
DISCLOSURE, WAIVER, AND CONSENT

TO CONCURRENT REPRESENTATION BY LEGAL COUNSEL


This document has been prepared in connection with the proposed concurrent legal representation of _____ _________________, hereinafter “Parties.”  It is proposed that I prepare the Estate Planning documents for the Parties.  
DISCLOSURE

Each of the undersigned hereby Parties represents, acknowledges, and agrees that the following information has been disclosed to him or her and that he or she fully and completely understands the significance and impact of such information.

1. Estate planning is specific to each individual.

2. Even married couples may differ in their wishes, goals, and interests in their Estate Planning.

3. Differences may exist as to the allocation of assets to heirs, guardianship of minor children, donation of organs, end of life decisions, executors/trustees of the estate, and various other issues.

4. Both Parties understand and acknowledge that I will help each individual obtain their own wishes, goals, and interests in Estate Planning regardless of their spouse’s wishes, goals, and interest.

5. Since I will be helping both Parties in Estate Planning, I may obtain information from each Party that the other Party may wish to have to better plan their Estate. 

6. All information either Party provides me will be shared freely between myself and Parties.

7. This sharing of information may result in adverse consequences to one, or both, Parties.

8. Because of the potential conflict of interest, all Parties are hereby advised that each Party has the right to seek the advice of an independent lawyer to review the Estate Planning Documents.  By signing this document, Parties have agreed that they have had reasonable opportunity to seek that advice, and that Parties have sought such advice, or have knowingly and voluntarily waived their right to do so.

9. Cited below is the State Bar Rule of Professional Conduct that governs this type of situation.  This rule requires me to disclose to the Parties the potential conflict of the interest specified above, and that all Parties waive that potential conflict and consent to my joint representation of all Parties regarding their Estate Planning.

Rule 3-310. Avoiding the Representation of Adverse Interests 

(A) For purposes of this rule: 

(1) "Disclosure" means informing the client or former client of the relevant circumstances and of the actual and reasonably foreseeable adverse consequences to the client or former client; 

(2) "Informed written consent" means the client's or former client's written agreement to the representation following written disclosure; 

(3) "Written" means any writing as defined in Evidence Code section 250. 

(B) A member shall not accept or continue representation of a client without providing written disclosure to the client where: 

(1) The member has a legal, business, financial, professional, or personal relationship with a party or witness in the same matter; or 

(2) The member knows or reasonably should know that: 

(a) the member previously had a legal, business, financial, professional, or personal relationship with a party or witness in the same matter; and 

(b) the previous relationship would substantially affect the member's representation; or 

(3) The member has or had a legal, business, financial, professional, or personal relationship with another person or entity the member knows or reasonably should know would be affected substantially by resolution of the matter; or 

(4) The member has or had a legal, business, financial, or professional interest in the subject matter of the representation. 

(C) A member shall not, without the informed written consent of each client: 

(1) Accept representation of more than one client in a matter in which the interests of the clients potentially conflict; or 

(2) Accept or continue representation of more than one client in a matter in which the interests of the clients actually conflict; or 

(3) Represent a client in a matter and at the same time in a separate matter accept as a client a person or entity whose interest in the first matter is adverse to the client in the first matter. 

(D) A member who represents two or more clients shall not enter into an aggregate settlement of the claims of or against the clients without the informed written consent of each client. 

(E) A member shall not, without the informed written consent of the client or former client, accept employment adverse to the client or former client where, by reason of the representation of the client or former client, the member has obtained confidential information material to the employment. 

(F) A member shall not accept compensation for representing a client from one other than the client unless: 

(1) There is no interference with the member's independence of professional judgment or with the client-lawyer relationship; and 

(2) Information relating to representation of the client is protected as required by Business and Professions Code section 6068, subdivision (e); and 

(3) The member obtains the client's informed written consent, provided that no disclosure or consent is required if: 

(a) such nondisclosure is otherwise authorized by law; or 

(b) the member is rendering legal services on behalf of any public agency which provides legal services to other public agencies or the public. 

WAIVER OF CONFLICT OF INTEREST AND 

CONSENT TO JOINT REPRESENTATION BY LEGAL COUNSEL

After being fully informed of the actual and/or potential conflicts of interest involved in my representing Parties in their Estate Planning and the potential adverse consequences associated therewith, and of the Parties’ right to be represented by separate independent legal counsel, in light of the Rules of Professional Conduct explained to the undersigned by me, and after an opportunity to consider these issues at length, each of the undersigned has determined that they desire me to represent Parties in their Estate Planning, and at this time waive the conflict of interest with respect to me representing both Parties.

Date:  _____________________

______________________________

Date: _____________________

______________________________
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