
ORDINANCE NO. 45 

AN ORDINANCE LICENSING AND REGULATING THE 
SALE AND CONSUMPTION OF INTOXICATING LIQUOR, 
REPEALING IN-CONSISTENT ORDINANCES, AND 
PROVIDING A PENALTY FOR VIOLATION THEREOF. 

The C i t y C o u n c i l of the C i t y of New Munich, Minnesota, 

o r d a i n s : 

SECTION 1. PROVISIONS OF STATE LAW ADOPTED. The p r o v i s i c 

of Minnesota S t a t u t e s , Chapter 340, r e l a t i n g to the d e f i n i t i o n 

of terms, l i c e n s i n g , consumption, s a l e s , c o n d i t i o n s of bonds of 

l i c e n s e e s , hours of s a l e , and a l l o t h e r matters p e r t a i n i n g to th 
i . 

r e t a i l s a l e , d i s t r i b u t i o n , and consumption of i n t o x i c a t i n g l i q u o 
t • i . •» 

are adopted and made a p a r t of t h i s o r d i n a n c e as i f s e t out i n 

f u l l . ^ 

SECTION 2. LICENSE REQUIRED. 

S u b d i v i s i o n 1. General Requirement. No person, except a 

wh o l e s a l e r or manufacturer to the e x t e n t a u t h o r i z e d under s t a t e 

l i c e n s e , s h a l l d i r e c t l y or i n d i r e c t l y d e a l i n , s e l l , or keep f o r 

s a l e i n the c i t y any i n t o x i c a t i n g l i q u o r without a l i c e n s e to do 

so as provided i n t h i s ordinance. L i q u o r l i c e n s e s s h a l l be of 

two (2) k i n d s : " o n - s a l e " and " o f f - s a l e " . 

S u b d i v i s i o n 2. On-sale L i c e n s e s . "On-sale" l i c e n s e s 

s h a l l be i s s u e d only to h o t e l s , c l u b s , r e s t a u r a n t s , and e x c l u s i v e 

l i q u o r s t o r e s and s h a l l permit " o n - s a l e " of l i q u o r only. 

S u b d i v i s i o n 3. O f f - s a l e L i c e n s e s . " O f f - s a l e " l i c e n s e s 
I ' M ' 

s h a l l be i s s u e d only to e x c l u s i v e l i q u o r s t o r e s and s h a l l permit 

" o f f - s a l e s " of l i q u o r only. 

SECTION 3. APPLICATION FOR LICENSE. 

S u b d i v i s i o n 1. Form. Every a p p l i c a t i o n for l i c e n s e to • 

s e l l l i q u o r s h a l l s t a t e the name of the a p p l i c a n t , h i s . a g e , 

r e p r e s e n t a t i o n s as to h i s c h a r a c t e r , w i t h such r e f e r e n c e s as the 

c o u n c i l may r e q u i r e , h i s c i t i z e n s h i p , the type of l i c e n s e a p p l i e d 



f o r , t h e b u s i n e s s i n c o n n e c t i o n w i t h w h i c h t he proposed l i c e n s e 

w i l l o p e r a t e and' i t s l o c a t i o n , whether the a p p l i c a n t i s owner and 

o p e r a t o r " o f f t l i e b u s i n e s s , how l o n g he has been i n t h a t b u s i n e s s 

a t t h a t p l a c e , and such o t h e r i n f o r m a t i o n as t h e c o u n c i l may 

r e q u i r e f r o m t i m e to 1 t i m e . I n a d d i t i o n t o c o n t a i n i n g such 

information',''the a p p l i c a t i o n s h a l l be i n t h e f o r m p r e s c r i b e d by 

th e l i q u o r ' c o n t r o l d i r e c t o r and s h a l l be v e r i f i e d and f i l e d w i t h 

t h e c i t y c l e r k . No p e r s o n s h a l l make a f a l s e s t a t e m e n t i n an 

a p p l i c a t i o n . 

S u b d i v i s i o n 2. Bond. Each a p p l i c a t i o n f o r a l i c e n s e s h a l l 

be accompanied by a s u r e t y bond o r , i n l i e u t h e r e o f , cash o r 

U n i t e d S t a t e s Government bonds o f e q u i v a l e n t market v a l u e as 

p r o v i d e d i n ' M i n n e s o t a S t a t u t e s , S e c t i o n 340.12. Such s u r e t y bond 

o r o t h e r ' s e c u r i t y ' s h a l l be i n t h e sum o f $3,000.00 f o r an a p p l i c a n t 

f o r an " o n - s a l e " ! l i c e n s e and $2,000.00 f o r an a p p l i c a n t f o r an 

" o f f - s a l e " l i c e n s e . 

S u b d i v i s i o n 3. L i a b i l i t y I n s u r a n c e . P r i o r t o t h e 

iss u a n c e o f l i q u o r l i c e n s e , t h e a p p l i c a n t may f i l e w i t h t h e c i t y 

c l e r k a l i a b i l i t y i n s u r a n c e p o l i c y i n t h e amount o f $10,000.00 

coverage f o r one p e r s o n and $20,000.00 coverage f o r more t h a n one 

person and s h a l l comply w i t h t h e p r o v i s i o n s o f Mi n n e s o t a S t a t u t e s , 

S e c t i o n 340.12 r e l a t i n g t o l i a b i l i t y i n s u r a n c e p o l i c i e s . I f a 

l i a b i l i t y i n s u r a n c e p o l i c y i s made s u b j e c t t o a l l t h e c o n d i t i o n s 

o f a bond under t h a t s t a t u t e , t h e p o l i c y may be ac c e p t e d by t h e 

c o u n c i l 1 i n l i e u o f t h e bond r e q u i r e d under s u b d i v i s i o n 2. 

S u b d i v i s i o n 4. A p p r o v a l o f S e c u r i t y . The s e c u r i t y o f f e r e d 

under s u b d i v i s i o n s 2 and 3 s h a l l be approved by the c i t y c o u n c i l 

and i n t h e case o f a p p l i c a n t s f o r " o f f - s a l e " l i c e n s e s , by t h e 

s t a t e l i q u o r c o n t r o l d i r e c t o r . S u r e t y bonds and l i a b i l i t y 

i n s u r a n c e p o l i c i e s s h a l l be approved as t o f o r m by t h e c i t y 

a t t o r n e y . O p e r a t i o n o f a l i c e n s e d b u s i n e s s w i t h o u t h a v i n g on 

f i l e w i t h t h e c i t y a t a l l t i m e s e f f e c t i v e s e c u r i t y as r e q u i r e d 

i n s u b d i v i s i o n s 2 and 3 i s a cause f o r r e v o c a t i o n o f t h e l i c e n s e . 
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SECTION 4. LICENSE FEES. 

S u b d i v i s i o n 1. Fees. The annual fee f o r a l i q u o r l i c e n s e 

s h a l l be $1,900.00 f o r an " o n - s a l e " l i c e n s e and $100.00 f o r an 

" o f f - s a l e " l i c e n s e . 

S u b d i v i s i o n 2. Payment. Each a p p l i c a t i o n f o r a l i c e n s e 

s h a l l be accompanied by a r e c e i p t from the c i t y t r e a s u r e r f o r 

payment i n f u l l of the l i c e n s e fee. A l l f e e s s h a l l be paid to th 

general fund. I f an a p p l i c a t i o n f o r a l i c e n s e i s r e j e c t e d , the 

t r e a s u r e r s h a l l refund the amount pa i d . 

S u b d i v i s i o n 3. Term P r o - r a t a Fee. Each l i c e n s e s h a l l be 

iss u e d f o r a pe r i o d of one year except that i f the a p p l i c a t i o n i s 

made during the l i c e n s e year, a l i c e n s e may be i s s u e d f o r the 

remainder of the year f o r a p r o - r a t a f e e , w i t h any unexpired 

f r a c t i o n of a month being counted as one month. Each l i c e n s e 

s h a l l e x p i r e on the l a s t day of June. 

S u b d i v i s i o n A. Refunds. No refund of any fee s h a l l be 

made except as a u t h o r i z e d by s t a t u t e . 

SECTION 5. GRANTING OF LICENSES. 

S u b d i v i s i o n 1. I n v e s t i g a t i o n and I s s u a n c e . The C i t y 

C o u n c i l s h a l l i n v e s t i g a t e a l l f a c t s s e t out i n the a p p l i c a t i o n . 

Opportunity s h a l l be given to any person to be heard f o r or 

ag a i n s t the g r a n t i n g of the l i c e n s e . A f t e r the i n v e s t i g a t i o n 

and h e a r i n g , the C o u n c i l s h a l l , i n i t s d i s c r e t i o n , grant or refus 

the a p p l i c a t i o n . No " o f f - s a l e " l i c e n s e s h a l l become e f f e c t i v e 

u n t i l , i t , together w i t h the s e c u r i t y f u r n i s h e d by the a p p l i c a n t , 

has been approved by the l i q u o r c o n t r o l d i r e c t o r . 

S u b d i v i s i o n 2. Person and Premises L i c e n s e d ; T r a n s f e r . 

Each l i c e n s e s h a l l be i s s u e d only to the a p p l i c a n t and f o r the 

premises d e s c r i b e d i n the a p p l i c a t i o n . No l i c e n s e may be t r a n s 

f e r r e d to another person or p l a c e without c i t y c o u n c i l approval. 

Any t r a n s f e r of stock of a corporate l i c e n s e e i s deemed a t r a n s f 

of the l i c e n s e and a t r a n s f e r of stock without p r i o r c o u n c i l 

approval i s a ground for r e v o c a t i o n of the l i c e n s e . 
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SECTION 6, PERSONS INELIGIBLE FOR LICENSE. 

No l i c e n s e s h a l l be granted to any person made i n e l i g i b l e 

f o r such l i c e n s e by s t a t e law. No l i c e n s e s h a l l be i s s u e d to an 

i n d i v i d u a l who i s not a r e s i d e n t of the C i t y . 

SECTION 7. PLACES INELIGIBLE FOR LICENSE. 

S u b d i v i s i o n 1. General P r o h i b i t i o n . No l i c e n s e s h a l l be 

i s s u e d for any p l a c e or any b u s i n e s s i n e l i g i b l e for such l i c e n s e 

under s t a t e law. 

Su b d i v i s i o n 2. Delinquent Taxes or Charges. No l i c e n s e 

s h a l l be granted f o r o p e r a t i o n of any premises on which ta x e s , 

assessments or other f i n a n c i a l c l a i m s of the c i t y are delinquent 

and unpaid. 

SECTION 8. CONDITIONS OF LICENSE. 

S u b d i v i s i o n 1. I n General. Every l i c e n s e i s s u b j e c t to the 

co n d i t i o n s i n the f o l l o w i n g s u b d i v i s i o n s and a l l other p r o v i s i o n s 

of t h i s ordinance and of any other a p p l i c a b l e ordinance, s t a t e law 

or r e g u l a t i o n . 

S u b d i v i s i o n 2. L i c e n s e e ' s R e s p o n s i b i l i t y . Every l i c e n s e e 

i s r e s p o n s i b l e f o r the conduct of h i s p l a c e of bus i n e s s and the 

co n d i t i o n s of s o b r i e t y and order i n i t . The a c t of any employee 

on the l i c e n s e d premises a u t h o r i z e d to s e l l i n t o x i c a t i n g l i q u o r 

i s deemed the a c t of the l i c e n s e e as w e l l , and the l i c e n s e e s h a l l 

be l i a b l e to a l l p e n a l t i e s provided by t h i s ordinance and the law 

eq u a l l y w i t h the employee. 

S u b d i v i s i o n 3. I n s p e c t i o n s . E v ery l i c e n s e e s h a l l a l l o w 

any peace o f f i c e r , h e a l t h o f f i c e r , or p r o p e r l y designated o f f i c e r 

or employee of the c i t y to ent e r , i n s p e c t , and search the premises 

of the l i c e n s e e during b u s i n e s s hours without a warrant. 

S u b d i v i s i o n 4. Hours of Operation. No s a l e of i n t o x i c a t i n g 

l i q u o r s h a l l be made a t any time when the s a l e of i n t o x i c a t i n g 

l i q u o r s h a l l be p r o h i b i t e d by S t a t e Law. 

A l l persons, except the l i c e n s e e , h i s bona f i d e employees, 

and law enforcement o f f i c e r s , s h a l l be excluded from the premises 

w i t h i n t h i r t y minutes a f t e r the e x p i r a t i o n of the time on any day 

when i n t o x i c a t i n g l i q u o r may be l e g a l l y s o l d t h e r e i n . I t s h a l l be 
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unlawful to permit the consumption or d i s p l a y i n g of i n t o x i c a t i n g 

l i q u o r s l a t e r than t h i r t y minutes a f t e r the s a l e s must terminate. 

I t s h a l l be c o n c l u s i v e l y presumed that any i n t o x i c a t i n g l i q u o r 

remaining on the bar or i n a booth or on a t a b l e t h e r e a f t e r s h a l l 

be for the purpose of consuming the same i n v i o l a t i o n of t h i s 

s e c t i o n . 

The named l i c e n s e e s h a l l be r e s p o n s i b l e f o r the enforcement 

of t h i s section and f a i l u r e to do so s h a l l be a v i o l a t i o n of 

t h i s ordinance whether the named l i c e n s e e , or any o f f i c e r thereof, 

be p h y s i c a l l y p resent when the of f e n s e o c c u r s . 

I f the l i c e n s e e i s op e r a t i n g any other l a w f u l b u s i n e s s i n 

the b u i l d i n g i n which the l i c e n s e d bar i s l o c a t e d , no i n t o x i c a t i n g 

l i q u o r s h a l l be served, or permitted to be consumed, on the 

premises where such other b u s i n e s s i s conducted during the time 

when the bar must be c l o s e d as a f o r e s a i d . 

S u b d i v i s i o n 5. D i s p l a y During P r o h i b i t e d Hours. No 

"on- s a l e " establishment s h a l l d i s p l a y l i q u o r to the p u b l i c during 

hours when the s a l e of l i q u o r i s p r o h i b i t e d . 

S u b d i v i s i o n 6. F e d e r a l Stamps. No l i c e n s e e s h a l l possess 

a f e d e r a l wholesale l i q u o r d e a l e r ' s s p e c i a l tax stamp or a f e d e r a l 

gambling stamp. 

SECTION 9. RESTRICTIONS ON PURCHASE AND CONSUMPTION. 

Su b d i v i s i o n 1. L i q u o r i n Unlicensed P l a c e s . 

a. No person s h a l l mix or prepare l i q u o r f o r consumption 

i n any p u b l i c p l a c e of b u s i n e s s u n l e s s i t has a l i c e n s e to s e l l 

l i q u o r " o n - s a l e " or a permit from the l i q u o r c o n t r o l d i r e c t o r 

under Minnesota S t a t u t e s , S e c t i o n 340.119 and no person s h a l l 

consume l i q u o r i n any such p l a c e . 

b. No l i q u o r s h a l l be s o l d or consumed on a p u b l i c 
.i 

highway or i n an automobile i n any p u b l i c p l a c e I n the C i t y of 

New Munich. I t s h a l l a l s o be unlawful to c a r r y an open c o n t a i n e r 

of any i n t o x i c a t i n g l i q u o r or consume any i n t o x i c a t i n g l i q u o r on 

any p u b l i c s t r e e t , a l l e y , p a r k ing l o t or sidewalk i n the C i t y of 
i 

New Munich. 
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S u b d i v i s i o n 2. L i c e n s e d P l a c e s . 

a. No persons Lo whom the s a l e of i n t o x i c a t i n g l i q u o r 

i s forbidden by s t a t e law s h a l l m i s r e p r e s e n t h i s age f o r the 

purpose of o b t a i n i n g i n t o x i c a t i n g l i q u o r nor s h a l l he enter any 

l i c e n s e d premises under t h i s ordinance i n order to procure s a i d 

beverages, or to consume or purchase, or attempt to purchase, or 

have another purchase for him, such beverages on l i c e n s e d premises 

b. No person s h a l l induce a person to whom the s a l e of 

i n t o x i c a t i n g l i q u o r i s forbidden by s t a t e law to purchase or 

•procure l i q u o r , nor s h a l l any persons to whom the s a l e of 

i n t o x i c a t i n g l i q u o r i s forbidden, be per m i t t e d to remain i n any 

pla c e where i n t o x i c a t i n g l i q u o r s a r e s o l d or given away, for any 

purpose whatsoever. The l i c e n s e e s h a l l be r e s p o n s i b l e for the 

enforcement of t h i s p r o v i s i o n . P e r m i t t i n g a person to whom the 

s a l e of i n t o x i c a t i n g l i q u o r i s forbidden to remain on the premises, 

f o r any purpose whatsoever, s h a l l be a v i o l a t i o n of t h i s ordinance 

by the l i c e n s e e . 

c. No person s h a l l g i v e , procure, or purchase l i q u o r f o r 

any person to whom the s a l e of i n t o x i c a t i n g l i q u o r i s forbidden 

by s t a t e law. 

d. No person s h a l l r e f u s e to show proper i d e n t i f i c a t i o n 

to the barten d e r or p o l i c e o f f i c e r when r e q u e s t e d to do so. 

R e f u s a l to do so s h a l l be a v i o l a t i o n of t h i s ordinance, i f the 

person i s then i n an esta b l i s h m e n t l i c e n s e d to s e l l i n t o x i c a t i n g 

l i q u o r . 

e. A l l i n t o x i c a t i n g l i q u o r s o l d " o n - s a l e " s h a l l be 

possessed and consumed i n s i d e the b u i l d i n g where purchased "on-

s a l e " . No person s h a l l possess or consume any i n t o x i c a t i n g 

l i q u o r o u t s i d e the b u i l d i n g of an " o n - s a l e " b u s i n e s s i f s a i d 

i n t o x i c a t i n g l i q u o r was purchased " o n - s a l e " . The l i c e n s e e s h a l l 

be r e s p o n s i b l e f o r the enforcement of t h i s p r o v i s i o n , and 

p e r m i t t i n g a person p o s s e s s i n g i n t o x i c a t i n g l i q u o r purchased 

" o n - s a l e " to leave the b u i l d i n g s h a l l be a v i o l a t i o n of t h i s 

ordinance by the l i c e n s e e . 
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SECTION 10. SUSPENSION AND REVOCATION 

The Council may e i t h e r suspend f o r not to exceed 60 days 

or revoke any l i q u o r l i c e n s e upon a f i n d i n g t h a t t h e l i c e n s e e has 

f a i l e d to comply with an a p p l i c a b l e s t a t u t e , r e g u l a t i o n , or 

ordinance r e l a t i n g to i n t o x i c a t i n g l i q u o r . No suspension or 

r e v o c a t i o n s h a l l take e f f e c t u n t i l the l i c e n s e e has been a f f o r d e d 

an opportunity f o r a he a r i n g pursuant to Minnesota S t a t u t e s , 

S e c t i o n s 15.0418 to 15.0426. 

The C i t y of New Munich s h a l l grant not more than: 

1 "On-Sale" 

1 " O f f - S a l e " 

l i c e n s e s a t any one time. 

SECTION 11. REPEAL. 

Ordinance No. 28, adopted June 28, 1938, and a l l amendments 

thereto , i s hereby repealed. 

SECTION 12. PENALTY. 

Any person v i o l a t i n g any p r o v i s i o n s of t h i s ordinance 

i n c l u d i n g the p r o v i s i o n s of Chapter 340, Minnesota S t a t u t e s , 

which have been adopted by r e f e r e n c e , s h a l l be g u i l t y of a 

misdemeanor and upon c o n v i c t i o n s h a l l be punished by a f i n e o f 

not more than $500.00 or by imprisonment i n the County J a i l f o r 

not more than n i n e t y (90) days, p l u s c o s t s or prosecution' i n e i t h 

case. 

SECTION 13. EFFECTIVE DATE. 

T h i s ordinance s h a l l be i n f u l l f o r c e and e f f e c t from and 

a f t e r A p r i l 1, 1978. 

Passed by the C o u n c i l t h i s 27th day of February, 1978. 

CITY OF NEW MUNICH 

By : J^-^tJs/CJ^A 
Mayor 

ATTEST: 

\ 

Q< . ft i)f \ H 

C l e r k 
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