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Date
Time
Location
Venue location map
Chair/Facilitator:
Minute Taker/Timekeeper:
Apologies:

Council Meeting
6th June 2012
10:30
CIHT, 119 Britannia Walk, London N1 7JE
http://www.ciht.org.uk/en/about-us/find-us.cfm
nearest Tube station is Old Street
Paul Necus
Hayley Berry
Mandy Ainsworth, Philip Hammer, Helen Crozier, Ashley Bjister, Alistair
Cooper, Yvette Widdowfield, Gordon Catchlove
AGENDA

1.

10:30

Welcome & Apologies & Declaration of Conflicts of Interest

PN

2.

10.35

Minutes of the Previous Meeting & Matters Arising

PN

3.

10.45

Address by Cllr Shona Johnstone (Cambridgeshire CC),
Vice-Chair of the Economy and Transport Board
Items for Discussion

4.

11.15

Approval of Audited Accounts and Auditor’s Report

JMc

5.

11.30

Independent Appeals Service

PT

6.

11.45

AOS Code 2012

KR

7.

12.00

AOS Terms of Reference

KR

LUNCH

12.30
8.

13.00

Masterplan – Informing and Influencing Government

PT

9.

14.00

BPA Council Elections

JH

10.

14.15

EPA Secretariat

JH

11.

14.30

12.

14.45

Status Report
 Health & Safety
Any Other Business

13.

15:00

Close
Next Meeting : 19th September 2012 (10:30 start)
Venue : IHT, 119 Britannia Walk, London N1 7JE
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sections of the code relating to workforce training and development. It was decided
that Council would come back to this and to discuss further in due course. It was
agreed to add a recommendation concerning the need for improving workforce
development as part of Code 2012.
RECOMMENDATIONS
Council are recommended to:

a) Agree the appointment panel for the Independent Appeals
service to consist of the Chair of the AOS Board, a member of
the Presidential team (new wording) ‘the Vice President’ and
the Chief Executive plus supporting officers.
b) Note that Council will be invited by closed email to approve a
recommendation by the appointment panel for the delivery of
an independent appeals service for the private parking sector.
c) Agree that, following Royal Assent of the Bill, AOS members are
encouraged to downscale their immobilisation and towing away
operations to ensure that all activities are ceased by two weeks prior
to the Act coming into force.

AGREED

AGREED

AGREED

d) Approve the development of the AOS Code 2012 to be formally
adopted at a future Council and published in Summer 2012 to
become operational in Autumn 2012.
AGREED
Consideration should be given to the establishment of a defined
set of contravention codes.
e) Agree that Code 2012 should refer to private parking tickets often
call Parking Charge Notices (PCN) as ‘Parking Enforcement Notices’
(PEN) to distinguish them from Penalty Charge Notices (PCN).
f) Agree that Code 2012 should recommend a maximum PEN value
of £100 subject to discussions with the OFT.

AGREED

AGREED in
Principle

It was advised that there needs to be assurance on the
commercial viability of £100 limit. It was suggested that there
should be a formal consultation with members of the AOS. It was
decided that this recommendation would be revisited when
agreeing the code.
g) Agree that Code 2012 should include a compulsory discount of
40% (as a minimum) for early payment.

AGREED in
Principle

This ties in with the above recommendation and therefore it was
decided to be determined upon consultation with the members of
the AOS.
h) Note that Code 2012 will include different provisions for England
and Wales, Northern Ireland and Scotland to reflect the different
legal situations which will exist.

AGREED

Consideration should be given to producing a version of the code
in the Welsh language. A briefing note explaining the liability
scenarios in different parts of the UK would be produced.
i) Delegate to the AOS Board transition arrangements and timings
Council Agenda & Minutes
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Report to:

Council

Title

AOS Code 2012

Council Member

Lynn Witham

Director

Kelvin Reynolds

Date of Meeting

06th June 2012

SUMMARY
The purpose of this report is to advise Council on the progress of the development of AOS Code
2012 and to seek approval for revising its structure and scope. The report also includes the findings
of research commissioned following March Council in respect of pricing, discounts, and Parking
Enforcement Notices (PEN).

RECOMMENDATION
Council is recommended to:
a) Agree the maximum face value of a Parking Enforcement Notice issued on private land to be
£100 unless an operator can demonstrate a genuine pre-estimate of loss above this figure
b) Agree that AOS members would be expected to offer a discount for early payment, defined as
within 14 days, of at least 40%
c) Agree that the existing AOS Code be replaced by two new documents: Code 2012, which will
take the form of a "Customer Charter" and an AOS Membership Contract both of which
together will form the basis for continued BPA Membership in accordance with the AOS and
its associated Sanctions
d) Agree the Code of Practice 2012 in principle, and delegate detail and final signing off to the
AOS Board
BACKGROUND
Council in March 2012 considered my report "Managing Parking on Private Land" which made
recommendations regarding the value of the maximum Parking Enforcement Notice (PEN) being set
at £100 and agreed to this principle subject to a consultation with AOS members; this has now been
done. Council also agreed in principle to the establishment of a compulsory discount of 40% for early
payment again subject to consultation with AOS members, and also agreed that Code 2012 be
developed and formally adopted at a future Council meeting.
A Code Review Group consisting of operators, representatives of the consumer and motorist, DfT,
OFT and DVLA has met several times to establish the recommended principles upon which the new
Code will be built.
ISSUES
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Results of Survey
We undertook a survey of all AOS members to establish the likely impact of setting the maximum
PEN at £100 and the introduction of a compulsory discount of 40% for early payment. We have had
discussions with the Office of Fair Trading (OFT) with regards the BPA position in respect of
competition law when publishing Codes of Practice which seek to control charges adopted by its
members.
The results of the survey are published at Appendix A.
Discounts and Charges
It can be seen from the survey that setting the PEN at £100 would seem to be an acceptable
decision for the majority of existing AOS members whose current charges are significantly less than
£100; the average charge is currently £84.
Discounts offered by AOS members for early payment vary as does the time for which the discount is
available but it seems acceptable to require a minimum 40% discount for early payment, defined as
within 14 days of issue of the appropriate Notice. An early payment discount is necessary to
discourage frivolous appeals on the basis of "nothing to lose" and consistency in the availability of
the discount is necessary to ensure that the Independent Appeals Service (IAS) and its associated
prerequisite representations and challenges to the issue of the appropriate notice can be
standardised. This will provide for a more efficient and effective IAS.
COMPETITION LAW AND BPA
Recommended Maximum Charges
Very constructive discussions were held with the OFT with the DfT present. The OFT says that
agreements that cause harm are more likely to be investigated by the OFT than those that cause a
benefit. However, any agreement that prevents competition could potentially be investigated.
A PEN is a secondary charge (the BPA cannot and does not seek to control the daily charges and
rates for parking) and giving a maximum value does not affect the consumer decision under normal
cirumstances. Consumers choose where to park based on convenience and cost of the parking. The
costs of enforcement action if any are not usually material to the decision.
The BPA is not able to establish a defacto ‘cap’ for PENs, which must always be a ‘genuine preestimation of losses incurred as a result of breach of contract’. The BPA could establish and publish
what it considers to be a reasonable charge in most circumstances and require its members to justify
exceeding it, the ‘public benefit’ argument having effect. In the OFT’s opinion, however, the further
the actual charge value is from the recommended limit, the more concern it will cause the OFT, and
the more likely it is to be investigated.
Normally the charge will not exceed the limit, but if the operator’s charge exceeds the recommended
limit, they can be required to justify that charge by seeking specific approval from BPA,
demonstrating clearly the additional losses that are incurred. OFT suggests that we can sanction if
the operator cannot justify the charge under a genuine pre-estimate of loss. Ultimately, however, the
decision will remain with the Courts if it is challenged.
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We asked if BPA is competent to assess a genuine pre-estimate of loss. OFT said that BPA is a
Code Sponsor and as such will be expected to adjudicate. The Code is able to state that only certain
costs will be allowed in genuine pre estimate of loss. The OFT has examples in other industries
which indicate allowable costs when calculating ‘pre-estimated losses’ and these would be made
available to BPA and might usefully be included in Operator Handbooks if not the Code itself.
Discounts for Early Payment
The situation regarding discounts is similar because this would be viewed as a business decision to
accept less because it reduces costs for the operator. The Protection of Freedoms Act Schedule 4,
which introduces the duty on the keeper to identify the driver, also refers to discounts for early
payment as it sets out the law with regard to the recovery of unpaid parking charges. So it is believed
that requirement of a minimum discount is also feasible with the ‘public benefit’ argument having
effect too.
It would seem perfectly feasible for the new Code to establish both a value for the charge associated
with the appropriate notice for the additional parking charges and to require a minumim discount.
Research and evidence suggests these should be £100 and 40% respectively in Code 2012.
Signage
The OFT is also supportive of the development of a Standard Sign to depict ‘Private Land which has
managed parking’ which could be deployed in all situations and circumstances.
The purpose of this standard sign is manifold but in principle it is to establish a two tier signing
arrangement at the entrance to parking facilities to improve road safety and compliance with
contracts for parking. In order to comply with contract law a motorist must be given the opportunity to
fully understand the terms and conditions of the contract but it is not practical or safe to display or
comprehend these at the entrance to the car park in every case and especially where there is a highspeed approach. It is accepted by all including OFT and DfT that it would be appropriate to provide a
universal sign at the entry point to indicate that it was managed land and for the full terms and
conditions to be on display elsewhere within the car park provided that the motorist had an
opportunity to familiarise themselves with those terms and conditions and choose to leave the car
park if they did not agree with them before any enforcement action took place. This concept is to be
adopted in Code 2012. Work is underway to identify a universal symbol which would convey the
meaning of managed parking on private land.
Code 2012 Structure
The existing 2009 Code is too complex and could be usefully divided as follows:
A Customer Code which should be a very simple and concise document and provide
information for the consumer to understand what to expect when parking on private land which is
managed by an AOS member - it could be seen as a ‘Customer Charter’.
The AOS member “Contract” which would be more detailed in terms of how the AOS expect
members to behave and provide specific terms and conditions for membership of the BPA/AOS.
The AOS Handbook will continue to provide ‘best practice’ guidance and interpretation of the
Code and the Contract.
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In terms of timing, in view of workloads and to ensure operators understand what is required as soon
as possible we propose to complete the Customer Code for publication in July and then the AOS
Contract as soon as possible after that. Audit of compliance will by definition take two forms:
Compliance with the Customer Code will be paramount but there will be as well an audit based on
abiding by the T&C of the Contract.
The benefits of this approach are many and in particular with regards to Pricing, Signage and the
Independent Appeals Service. Pricing and Signage can be addressed clearly and succinctly in the
‘Customer Charter’ for the customer and in more detail in the ‘Contract’ for the AOS member. The
IAS can reference the Customer Code because that is what is important from the customer
perspective.
An example of how it might work is shown at Appendix B.
The Customer Charter (Code 2012)
This would cover the following aspects in simple terms:
1.
2.
3.
4.
5.
6.

Nature of Land/Parking Facilities
Arrangments for management of the parking or trespass
Pricing, Fees and Charges
Signage
Methods of Redress /Dispute Resolution.
Other matters of [purely] Customer interest.

The AOS Contract
This would cover the following areas as well as refencing the Scheme of Sanctions and other BPA
contractural matters apertaining to membership requirements:
1. General – The Purpose of the AOS
2. Universal principles – What spans the entire Scheme.
3. Ticketing – How the document is issued
4. Self Ticketing – The relationship between operator and client (the landowner client)
5. ANPR and manual tickets – the specifics involved
6. Debt Recovery – How the charge is recovered
7. Immobilisation – because it will still be legal in some circumstances!
8. Trespass
9. How will the Independent Appeals Service work in relation to the Code?
10. Scheme of Sanctions

Kelvin Reynolds Director of Operations and Technical Services
Lynn Witham, Chair AOS Board.
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Appendix A

Report on membership Survey regarding the proposal
To introduce a £100 cap on parking charges and
A mandatory 40-60% discount structure
Introduction
On 12 March 2012 a questionnaire was published through Survey Monkey asking the AOS membership
their opinions about the proposal to introduce a cap of £100 on parking tickets issued by members of the
AOS, and to introduce a mandatory discount structure of between 40 and 60%. The proposal arose from
discussions led by a project group that has been created to conduct a fundamental review of the AOS Code
of Practice.
The review group’s first meeting was held on 14th February 2012. At the meeting a number of issues were
discussed, including the proposal of a cap on the private parking charge at £100, with a fixed discount
range of between 40% and 60%.
The current Code’s recommended maximum charge for a parking ticket of £150 is seen by many as
excessive, and whilst only a small percentage of members charge this maximum it is seen by the public as
‘the parking charge’ that is made by all AOS members. It is also £20 higher than the maximum statutory
penalty charge made in the London area – currently the highest statutory charge in the country.
With this review of the Code comes an excellent opportunity to show Government, the media and the public
that the industry can regulate itself, it does listen to opinion, and it can adapt successfully to significant
change. In proposing a £100 parking charge cap, a number of factors were considered that may make its
adoption more acceptable:
1. In broader terms a £100 parking charge cap will be seen as being more ‘in keeping’ with charges
made under statute across the country, thereby raising the credibility of the private parking sector
with the public, the media and Government.
2. A lower maximum parking charge is more likely to be paid by the driver, resulting in a higher return
on payment of tickets.
3. It may also result in fewer challenges to tickets on the basis of price, meaning that fewer tickets may
go to the Independent Appeals Service, meaning that less expense will be incurred by the operator
in processing these appeals.
In order to gauge the AOS membership’s views on these proposals, a questionnaire was published on 12
March 2012, and was closed on 30 March 2012.
Returns
In all, 25 operators returned answers (15.9% of the AOS membership with a membership value of 157),
with one returned on an anonymous form. An analysis of the returns is shown as follows:
Question 1: What is the Maximum Charge that you make with your parking ticket?
Of the 25 operators that returned an answer, 6 charged over £100 as a maximum charge (24%), and 2 of
those charged £150 (8% of returns).
9 operators questioned charged £100 or more (36%).
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3 operators’ maximum charge was less than £75 – the maximum face value of the originally issued parking
charge recommended by the BPA Code of Practice (3%).
The remainder charged between £75 and £100.
Two operators did not return a value because they were either a clamping operator or a Debt Recovery
Agency.
Question 2: How much discount for an early/prompt payment do you offer as standard?
Of the 25 operators that returned an answer, 8 offered a discount of less than 40% (32% of operators).
11 operators offered a discount of between 40-50% (44% of operators).
4 operators offered a discount of greater than 50% (16% of operators).
Two operators did not return a value because they were either a clamping operator or a Debt Recovery
Agency.
Question 3: Introducing a Maximum Charge of £100 for a Parking Charge Notice would be a positive
move for the private parking sector.
This question was rated with 4 answers ranging from Strongly Agree to Strongly Disagree. The answers
were returned as follows:
1.
2.
3.
4.

Strongly Agree = 6 returns (24%)
Agree = 10 Returns (40%)
Disagree = 2 returns (8%)
Strongly Disagree = 7 returns (28%)

Which indicates that almost two thirds of those questioned agreed that a £100 cap would be a positive
move for the parking sector. It is interesting to note that five of the nine operators that disagreed or strongly
disagreed with the £100 cap, charged over £100 as their maximum charge.
The returning operators were also given the opportunity to leave comments regarding the question. 18
operators chose to do so, and returned comments as follows:
i. As long as they can be easily enforced and liability is with the keeper.
ii. The councils are subsidised hence they are able to have lower charges
iii. Subject to some form of increase over a period. £100 in five years time say, would be unreasonable
due to ever increasing costs.
iv. There is no justification for charging more than £100.00. I think £100.00 is even too much.
v. I think it should be tiered to Capital, Cities and towns
vi. There is no evidence to show that lowering the price would indicate a higher gross on payments,
vii. Our charges go up to £150 when the payment is not paid at all. Then it goes to further debt
recovery. But the charge is £95.
viii. Shows we are reasonable and listen to public opinion
ix. We normally set PCN levels in line with the local authorities
x. parking tickets will be subject to intense scrutiny when the clamping ban takes place we need to
demonstrate we are reasonable
xi. Possible perceived cartel issue Possible cost structure issue (ie revenue sharing with a client)
Possible client issue (level of fee too low for the client)
xii. Needs to be a mechanism for review e.g. Linked to TMA reviews or RPI
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xiii. Currently only one ticket in every three are paying. This means the pcn has to be high because you
have to issue three pcn to get one to pay.
xiv. If a person wishes to pay then they will pay the amount of £60 - from experience the money is not
an issue if they think they are due to pay they will, if they do not then it doesn’t matter how much
it its they will not pay the charge,
xv. There is no basis for the position being proposed. If the parking charge is less than the equivalent
on street charge it will tempt people who are willing to take a chance to park on private land
rather than the public highway. I would like to see the empirical evidence to support points 2
and 3 that lower charges are more likely to be paid and less likely to appealed. It is the role of
the AOS to set standards and ensure compliance not to set business rules. Having continued to
support the case for clamping throughout the process of the Freedom Bill the BPA/AOS is
hardly in a position to now take the moral high ground on best business practice. I suggest the
AOS performs as a member organisation rather than a campaigning organisation attempting to
set the agenda.
xvi. Would benefit the industry in giving standardisation but this would depend on the amount of the
independent appeals service. If the courts have agreed that there are times when reasonable
assessment of loss is in excess of the current recommended limit of £150 then is this could be
unpopular to bring in. They could perhaps say £100 although there would be cases where £150
is appropriate and give examples.
xvii.
unproven what effect the new freedom bill will have and due to rising costs, we as a company
have already started looking at raising to 120 as a cap
xviii. £100 maximum would be ok prior to passing the charge to a debt collector
Question 4: Introducing a mandatory discount for early payment of a Parking Charge Notice of
between 40% and 60% would be a positive move for the private parking sector.
Again, this question was rated with 4 answers ranging from Strongly Agree to Strongly Disagree. The
answers were returned as follows:
1.
2.
3.
4.

Strongly Agree = 4 returns (16%)
Agree = 8 Returns (32%)
Disagree = 7 returns (28%)
Strongly Disagree = 6 returns (24%)

The return for this question was much closer, with 52% of operators that answered the question not
approving of this mandatory discount structure. This is particularly interesting when 60% of those operators
that returned an answer for question 2 already offered a discount of 40% or more. This leads the author to
suppose that perhaps it is the thought of a mandatory discount rather than the discount itself that they are
uncomfortable with.
The returning operators were again given the opportunity to leave comments, and 19 operators chose to do
so:
i.
ii.
iii.

iv.
v.

I think it should be a minimum discount of 40% - if an operator wants to discount more than
60% they should be able to.
The discount should be up to the operator. As they are the ones looking at their figures day
in and day out and will now what they can and can’t afford.
To ensure the average charge across the industry doesn't increase I believe 30% or £30
discount is more relevant i.e. Parking Eye usually offer £80 discounted to £50 or £70
discounted to £40.
We already have a 50% discount offered
Too high. A) Many who tender the lower amount are not pursued for the balance. If the
discount is too large, then the underpayment is more likely to be pursued. B) By parking, the
driver has accepted a charge of the full amount. There should be no requirement for a
discount to be offered: 1) If the maximum charge is limited in the first instance and 2) No
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vi.

vii.
viii.
ix.

x.
xi.
xii.
xiii.
xiv.
xv.
xvi.
xvii.

xviii.
xix.

government department (to my knowledge) offers a discount for early settlement when
imposing penalties for such items as late filing penalties for Companies House forms, tax
returns etc. In this regard, by way of assertion, if one is late, one accepts the charge. The
same applies if one accepts the charge for parking. 3)The purpose of the parking charge is
intended as a deterrent. It is no deterrent if the amount of the charge maximum is reduced
and, the discounted settlement is increased.
By dictating a mandatory discount, the AOS will have to dictate a mandatory enforcement
charge. For example if one company charges £100 and another £50.00, you only have to do
the maths to know that those charging a higher parking charge will be better off. This may
cause those charging lower rates to increase their parking charges
The parking public will take greater chances so potential to issue more PCNs rather than
prevent contravention
No evidence to indicate that a higher discount rate would increase the number of payments.
Although I do think that a discount is important
We are increasingly being told how to run our business and we should have more say in
what we charge. We as a company have to take in more and more costs, pensions for staff
which is imposed upon us, fuel increases, VAT rise, all this has to be taken in and as such
we should be able to have a choice.
I think most operators already offer a discounted period anyway, so making a mandatory
discount probably wouldn't change things
We feel that a 30% minimum discount is more sensible otherwise the maximum charge
needs to increase to compensate.
The less the ticket the higher the collection
Whilst I agree with this sentiment (will be a positive for the PPS), it should not be mandatory
and left to the individual company
Presumably as things stand this can only be recommended for AOS members, not
mandatory.
We estimate it costs 57.25 to issue a ticket via cctv and 57.10 to issue a ticket to a vehicle
and rely on the late payers to make it viable.
I do not think it is the role of the BPA to state specific discounts as each site/client is
different.
Mandatory is for legislation and the guidance already exists suggesting 50%. Each
organisation i.e. landowner is different and has different requirements unlike the public
highway which is a public resource with similar requirements throughout the country.
I think asking the minimum discount to be 30-40% is reasonable, but I feel that 60% would
be too high as If the £100 maximum was introduced this could limit the initial charge to £40
already offered at 50

Further comments
Operators were also given an opportunity to comment in a more general way. 11 operators chose to do so,
and those comments are set out below:
i.

ii.
iii.

iv.
v.

Further to the ban of wheel clamping, this was the only deterrent to stop offenders from
parking by lowering the amount of the PCN I believe that this is not really creating much of a
deterrent to offenders which is not what our clients would want. This proposal has actually
really amazed me. Not to mention that this would be yet another huge cost to parking
control companies to get tickets, signage and documents all changed again.
Covered above.
The question *2 What is the maximum charge that you make with your parking ticket? I
assume the question is what is the maximum value of a ticket that can be issued by your
company. if yes, my answer is as stated.
I see no need to cap a charge, should this happen at what point are they reviewed and to
whom would this decision fall.
Public need to be aware that the higher rate tariff needs to be in place as those that don't
take advantage of the lower amount create substantial additional admin expenses ie office
staff to pursue matters.
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vi.
vii.
viii.

ix.

x.

xi.

If discounts are too high, there is less of a deterrent. The aim is to encourage compliance.
£80 should be max reviewable every 2 years in line with government off street rates
I feel the BPA should have a maximum charge recommendation and feel the £150 is fine There is a large cost to replace tickets/signs each time you change a fee and as your own
evidence shows hardly anyone charges the maximum anyway
The off street parking market is diverse and each site has particular requirements - a council
housing estate has different priorities to a large shopping centre and to suggest one size fits
all demonstrates a lack of understanding of the sector. The AOS should ensure that
operators act in a clear and transparent manner and that the regulations applied to each site
are clearly communicated as are the options to appeal. It is not the role of the AOS to
determine the business rules applicable to each client and location. Such a position would
strangle flexibility and undermine competition as companies are unable to design bespoke
solutions for specific clients,
What if there are multiple tiers to the pricing system in line with the letter escalation process
in the AOS code? Three tiers of £150, £100 and £50 with on screen ticket, NTO and Final
Reminder could be fair to all as gives a discount for payment but allows recovery amount to
increase as costs increase. I think a lot of the success of the on street system especially in
London is that the amounts are often £130/£65 and at an independent appeal the driver
(often myself) feels that its not worth a wishy washy appeal as you lose the ability to pay at
the reduced amount
I understand 150 is high, but I think it can be capped at 120.

Richard Hilton
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