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- +DECLARATION
! F~ '

COVENANTS. CONDITIONB AND‘RBSQ 1 !%gg ix

THE STATE OP TEXAS

7" COUNTY OF PORT BEND

Thu Declatatlon, made on the date houinaltu set )
forth by Eldridge Road Joint Venture; composed of E.R., LTD., a
Texas limited partnarship and General Homes Consolidated gg X
. Companies, Inc,, dba Eden Corporation, hereinafter re!orréd to as
"Declarant”,

WITNESSETH

WHEREAS, Declarant is the owner of that certain
property known as BARRINGTON PLACE, SECTION I, a subdivision {n
'ort Bend County, Texas, described as follows:

All the lots in Barrington Place, Secticn I,
Subdivision, For® Bend County, Texas, according to the Map or Plat
thereof, recorded in Volume 129, Page 20, {n the Mcp Records of
Fort Bend Clounty:

Block One (1), Lots One (1) tihrouah ‘thirty=-nine (39);

Block Two (2), lots One (1) through Twenty-thrce (23);

Block Three (3), Lots One (1) through Thirteen (13);

Block Four (4), Lots One (1) through Forty=-six (46);

Block Five (5), Lots One (1) through Seventy (70);

Block Six (6), Lotz One (1) tiitough Twenty-nine (29);

Bloek CS_ven (7), Lots One (1) through Fifteen (15);

Block Eight (8), Lots One (1) through Twenty-six (26);

Block Nine (9), Lots One (1) throvah Thirty-five (35);

Block Ten (10), Lots One (1) through Seven (7).

WHEREAS, it i{s the desire of Declarant to place certain
restrrictions, covenants, conditions, stipulations and reservations
upon and against Barrington Place, Sectiorn I, in order to
establish a uniform plan for the development, improvement and sale
of such property, and to insure the preservation of such uniform
plan for the henefit of both the present and future owners of lots
i4 raid Subdivision:

NOW,,THBREF)&E, Declarant hereby adopts, establishes and
imposes upon those ajsove described lots in BARRINGTON PLACE,

SECTION I, and declares the following reservations, easements,

restric;ions, covenants and conditions, applicable thereto, all of




having or acquiring any right, title or interest therein} or any :

part thereof, and shall inure to the benefit of each'o;ner' i

thereof.

Section 1.

PLACE HOMEOWNERS' ASSOCIATION, a non-profit corporation, its

Section 2.

“Le > whether one or more persons or eitities, of a fee simple title to
,f:. any Lot which is a part of the Pioperties, including contract
:} sellars, but excluding those haviny such interest merely as
‘;” security for the performance of an obligation and those having

only an interest in the mineral estate.

Bection 3.

certain real property hereinbefore described, subject to the
Reservations set forth herein and/cr in the Subdivision Plats, and
any additional properties made subject to the terms hereof

pursuant to the provisions set forth herein, -

Section 4.

plot of land as described above and all plats or lots annexed

5 pursuvant to S8ection 7 of Article \'I hereof.

Section S.

the Association

any.

Bection 6.

S Consolidated Companies, Inc., dba Eden Corporation, a Texas

wvhich are for the purpose of enhancing and protecting the value,

shall run with the land and shall be binding upon all péities

successors and rssigns.

Corpcration and its succeesors and assigns i{f such successors and
assigns are so designated in writing by Declarant as the

successors and assigns of all Declarant's rights hereunder.
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desirability and attractiveness of the land, which reservations

ARTICLE I
Definiticns
"Association®” shall mean and refer to BARRINGTON

"Ownar®™ shall mer and refer to the record owner,

“Properties” shall mean and refer to that

"lLot" and/or "lLots” shall mean and refer to any

“Common Ares®™ shall mean all property owned by

for the common use and benefit of the owners, {f

®"pe~larant®™ shall mean and refer to General Homes




_ provicions set forth herein and hereafter br?dg't.wit i
{
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gection 7. “Subdivision® shall mean and regégst%”éhgﬁ-g* B

Properties and any additional properties which may hereafter be

brought within the scheme of this Declaration p rshé‘ﬂ
i o

jurisdiction of the-Assoclatlon. ’ '.L! ?% :
D il 'n‘!f 0 pib
Bection 8. “Architectural Control Committde® shall:

" Adagn,

refer to Barrington Place, Section I, Architectural Control

Committee provided for in Article IV hereof.

ARTICLE II

Reservations, Exceptions and Dedications

Section 1. Recorded subdivision maps of tha Properties.
The recorded subdivision maps of the Properties dedicate for use

as such, subject to the limitations as sat forth therein, the
streets and easements shown thereon, and such recorded subdivisior
maps of the Properties further establish certain vestrictions
applicable to the Properties including without limitation certain
minimum setback lines, and all dedications, limitations,
restrictions and reservations shown on the recorded plats or
replats of the subdivision are incorporated herein and made a part
hereof as if fully set forth herein, and shall be construed as
being adopted in cach and every contract, deed or conveyance
executed or to be executed by or on behalf of Declarant, conveying
said property or any part thereof, whether specifically referred
to therain or not.

Bection 2. Easements. Declarant rescrves for the public use
the easements and rights~of-way as shown on the recorded
subdivision maps of the Properties for the purpose of
constructing, maintain.ng and repairing a system of electric
lighting, electric power, telegraph and telephone line or lines,
gas, sewers, and any other utility Declarant sees fit to install
in, across and/or under the Properties. Declarant reserves the
right co make changes in and additions to the above easements for
the purpos: of most efficiently and economically installing the
improvements, but such changes and additions must be approved by

the Pederal Houslng Adminlstration and velerans Administration.

o, =
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.filhrubbc:y, trees or tlowers or any other‘p

the land covered by said oanementa.

Section 3. Title sqgjgg; to Basementn;‘ f :
agreed and understood that the title conveyed by“beclarani to any
of the Properties by Contract, Deed or other conveyance shall be
subject Lo any easement affecting same for roadways or drainage,
wacer, gas, storm sewer, rlectric lighting, electric power,
telephone, telegraph or other utility purposes. The owners of the
respective lots shall not be deemed to separately own pipes,
wires, conduits or other service lines running through their
property which are utilize for or service other lots, but each
Owner shall have an easement in and to the aforesaid facilities as
shall be necessary for use, maintenance and enjoyment of his Lot.

ection 4. Underqground Electrical Distribution System. "An
underground electric distribution system will be installed in that
part of Barrington Place Subdivision, Section One, designated
herein as Underground Residential Subdivision, which underground
service area embraces all of the lots which are platted {n
Barrington Place Subdivision, S2ction One, at the execution of
this agreement between Company and Developer or thereafter. In
thae event that there are constructed within the Underground
Residential Subdivision structures containing multiple dwelling
units such as townhouses, duplexes or apartments, then the
underground service area embraces all of the dwelling units
involved. The owner of each lot containing a single dwelling
unit, or in the case of a multiple dwelling unit structure, the
Owner/Devaloper, shall, at his or its own cost, furnish, install,
own and maintain (all in accordance with the requirements of local
governing asthorities and the National Electzic Code) the
underground service cable and appurtgnancea from the point of

electric company's metering at the structure to the polnt of
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o : it
the elec:ric company 2zt a polnt deslgnated by

property line of each lot. The electric eonpa

‘service shall make ths necealary connectionc a salc F
attachment and at tha metor;' DeQeloper ha;lpither by‘sellg_éti

on the plat of the Subdivision or by separate instrument granted
necessary easements to the electric company providing for the
installation, maintenance and operation of its electric
distributior system and has 13lso granted to the various homeowners
reciprocal easements providing for access to the area occupied by
and centered on the service wires of the various homeowners to
permit installation, repair and maintenance of each homeowner's
owned and installed service wires. 1In addition, the owner of each
lot con;aining a single dwelling unit, or in the case of a
multiple dwelling unit structure the Owner/Developer, shall at his
or its own cost, furnish, install, own and maintain a meter loop
(in accordance with the then current Standards and Specifications
of the electric company furnishing service) for the location and
instal.ation of the me%er of such electric company for each
dwelliny unit lnvolved. For so long as underground scrvice is
maintained in the Underground Residential Subdivision, the
electric service to each dwelling unit therein shall be
undergzcund uniform in character and exclusively of the type known
as single ptase, 120/24( volt, three wire, 60 cycle, alternating
current,

"The electric company has inatalled the underground electric
distribution system in the Underground Residential Subdivision at
no cost to Developer (except for certain conduits, where
applicable, and except as hereinafter provided) upon Developer's
representation that the Underground Residential Subdivision is
being developad for residential dwelling units, lncluding homes,
and if permitted by the restrictions applicable to such
subdivision, townhouses, duplexes and apartment structures, all of

which are designed to be permanently located where originally
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eonltruclca (such category of dwolltnq units expressly to exclude

mobile homes) which are built for sale or rent and all of which
st = 2.1
multiple dwelling unit structureu are wired so as to provi&e for ?

P
Lo
!
l

separite metering to each dwelling unit, Should’ the plans or th{ i

develope- or the lqt owners in the Underground Residentiali
Buodivision be changed so a. to permit the erection therein‘o; one
or more mobile homes, Corpany shall not be obligated to provide
electric service to any such mobile home unless (a) Developer has
paid to the Comvany an amount representing the excess in cost, for
the entire Underground Residential Subdivision, of the underground
distribution system over the cost of equivalent overhead
facilities to serve such Subdivision or (b) the Owner of each
affected lot, or the applicant for service to any mobile home,
shall pay to the Company the sum of (1) $1.75 per front lot foot,
if having been agreed that such amount reasonably represents the
excess in coust of the underground distribution system to serve
such lot or dwelling unit over the cbst of equivalent overhead
facilities to serve such lot or dwelling unit, plus (2) the cost
of rearranging, and adding any electric facilities servicing such
lot, which arrangement and/or addition is determined by Company to
be necessary.

"The provisions of the two preceding paragraphs also apply to
any future residential development in Reserve(s) shown on the plat
of Barrington Place Subdivision, Section One, as such plat exists
at the execution of the agreement for underground electric service
between the electric company and Developer or thereafter.
Specifically, but not by way of limitation, if a lot owner in a
former Reser’/e undertakes some action which would have invoked the
above per Yront foot payment if such action had been undertaken in
the Underground Residential Subdivieion, such owner of applicant
for service shall pay the electric company $1.75 per front lo%
foot, unless Developer has pald the electric company /.8 above
described. The provisions of the two preceding paragraphs do not
apply to any future non-resident’al development in such

Reserve(s)."
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lltcrcd.‘or pctllétdd'tokggiiﬁn on any

o:e'cd ‘two (2) ltOtio- in holght. Each cueh dwcllinq unt

pxcvloully described in BA‘:tngton Place shall have parking

fxar oo hess ciam e (€2) eaxsss. l:n:ahnnnJ-ngdh-dnﬂinunmﬁshnihug
of open porches, carports or garages, or patios be Fetllttﬁd on
any lot in this subdivision at a cost of less than $20,000, based
upon cost levels prevailing on the date these covenants are
recorded. As used herein, the term "residential purposes® shall
be construed to prohibit apartment complexes, mobile homes or
trailers teing placed on the Lots, and no lot shall be used for
business or professional purposes of any kind, nor for any
commercial or manufacturing purposes. No building of any kind,
with the exception of lawn storage or children's playhouses, shall
ever be moved onto any lot within said subdivision. A minimum of
$0% of the first floor wall area to the top of the first floor
window height and exclusive of openings shall be of masonry,
masonry Jeneer, or stucco construction unless otherwise approved
in writing by the Architectural Control Committee.

Section 2. Miaimum sqgiare footage within improvements.

Those lotn described above as shown on the plat of Barrington
Place, Secticn I are reutricted to a detached zero lot line
dwelling with 2 minimum of 1,000 square feet or an attached zero
lot iine dwelling containing 900 square feet of livable area,
exclusise of open poiches and qarages, carports or parking spaces,
Bection 3. J3idewalks. A concrete sidewalk four (4) feet
wide shall be constructed parallel to the curb two (2) feet from

the property line along the entire fronts of all lots. In
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addition thereto, four (4) foot wide sidewalks lhlll be
constructed parallel to the curb two (2) feet from thie property
line along the entire side o! all corner lotl, “and thl Planl :or‘ .
each residential building’ on each side of laid lots lh.11|lnc3udc
plans and specifications for such sidewalk and same shall be
constructed and completed before the main residence it occupies.

~ Bection 4. Location of the improvements upon the lot. WNo
building vhall be located on any lot nearer to the street side
line than the minimum building setback line shown on the
recorded plats or replats. DUetached zero lot line: Subject to
the provisions of Section 5 below, one wall of the building,
carport or garage shall be located on one side lot line on
interior lots of the dwelling is a single detached zero lot
line dwelling. However, this wall shall not have any windows,
doors or other ruch related openings. The other wall of the
building, carport or garage shali be a minimum of ten (10) feet
to an interior lot line or ten (10) feet to an exerior lot line

on a corner lot. Attached zero lot line: Subject to the

provisions of Section 5 below, the common wall of the attached
zero lot line unit shall be bujlt exactly upon the lot line on
interior lots. This common wall shall have no openings, nor
shall any penetration of this common wall of any kind be
allowed, including the installation of electrical wiring or
plumbing. The two outside walls of the attached zero lot line
unit shall be a minimum of ten (10) feet to an interior lot
iine or to an exterior lot line on a corner lot.

On the ten (10) foot building setback side of the lot,
eaves, steps and unroofed terraces shall not be considered as
part of a building; however, this shall not be construed to
permit any portion of the construction on a lot to encroach
upon another lot.

Bection 5. Composite building site. Subject to the

approval of thn Architectural Control Committee, any owner of

one or more adjoining Lots or portions thereof may consolidate
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or redivide such Lots or portions into one or m ré'bh‘ldinq sites

with the privilege of placlng or constructing improvememts on such
’a
resulting sites, in which case the f:ont foota ét & e building {

setback lines shall be measured from the resulting slde ptoperty
ljnes rather than from the Lot lines as indicated on the recorded
plats. Any such resulting building site must have a frontage at
the building setback line of not less than forty (40) feet.
Section 6. Prohibition of offensive activities. No
activity, whether for profit or not, shall be carried on any

. Lot which is not related to single family residential purposes. .
’ B v Nne ermg i i

' ‘No noxious or offensive activity of any sort shall be oornitixa‘

;;fnor shall anything be done on-any Lot which uny be:or
:fcn annoyance or a nuisance to the neighborhood Thil:
~tlon is vaivod in rogurd to the no:aal sales . .
_toqulrod ‘to sell honol in the -ubdlvtlion ‘nd the
o!toetl utlliiod to dilplny thoglodol home
ggg;jgn__. ygg of tem gg;ggg -trugtugog.,, i«
A temporary character, whether trailer, banoncnt, tont, lhack.
garage, barn or other outbuilding shall be maintained or used
on any Lot at any time as a rusidence, or for any other
purpose, with the exception of lawn storagn or children's
playhouses: provided, however, that Declarant reserves the
exclusive right to eract, place and maintain such facilities in
or upon any portions of the Properties as in its sole disciretion
may be neceesary or convenient while selling Lots, selling or
constructing residences and constructing other improvements upo.u
the Properties. Such facilities may include, but not necessarily
be limited to sales and construction offices, storage areas, model
units, signs, and portable toilet facilities,
Bection 8. Storage of automobiles, boats, trailers and
other vehicles. No motor vehicle may be parked or stored on
any part of any Lot, easement, right-of-way, or common area or
in the street adjacent to any Il»nt, easement, right-of-way or
common area unless such vehicle in completely concealed from

public view inside a garage or other approved enclosure,

B




truek.. or ptck-up trucks vlth‘q‘ ;e ed‘
{
TEENt.

lttckcra, and are ln daily use as -otor vehlclcs on "the streets”

and hignways of the State of Texas. 2
No non-motorized vehicle, trailer, recreational v;glclo,

boat, mar.ne .vaft, hovercraft, aircraft, machinery or

equipment of any kind may be parkcd or lto:od. ln any part of

any lot, easement, right-of-way, or eonlon ctoa or in the ;;:

e

street adjacent to such lot, easement, rlgh:-ol-vny, or common

development operations, otl.tollnlnq, qdarryizz or"llning -
operation of any kind shall be permitted upon or in any Lot,
nor shall any wells, tanks, tunnels, mineral excavation, or
shafts be permitted upon or in any Lot. Wo derrick or other
structures deslgned for the use in boring for oil or natural
gas shall be erected, maintained or permitted upon any Lot.,

gection 10. Animal husbandry. No animals, livestock or

poultry of any kind nhall be raised, bred or kept on any Lot,
except “hut dogs, cats or other common household pets méy be

kept, provided that they are not kept, bred or maintained for
commercial purposes. No more than two of each type of pet will be
permitted on each ot., If common household pets are kept, they
must be confined to a fenced backyard (such fence shall encompass
the entire backyard) or within the house. When away from Lot, pet
nust be on a leash at all times, It is the pet owner's
responsibility to keep the lot clean and free of pet debris.

Section 11, Walls, fences and hedges, No hedge in excess of

three (3) feet in height, walls or fence shall be erected or
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5 : b e
-Aintalncd nearer to the front Lot line than the" plano*ot Q,

front exterior wall of the- :oltdential ltr

side or rear !onco, vall, ot hedge shalllq

g feet high.

f?wood, or masonry at least six (6) feet in height, and no chain
link Jences shall be nlaced on any lot without the express prior
approval in writing of the Architectural Control Committee, such
approval to be granted as rereinafter provided, except to enclese
a swimming pool, if such chain link fence is not visible from any
street.

Section 12, Visuul obstruction at the intersections cf
public streets. No object or thing which obstructs site lines at
elevations between two (2) feet and eight (8) feet above the
roadways within the triangular area formed by the intersecting
street property lines and a llne‘connectlng them at points ten
(10) feet from the {ntersection of the street property lines or
extension thereof shall be placed, planted or permitted to
remain on any corner lots,

Section 13, Lot maintenance. The Owners or occupants of all

Lots shall at all times keep all weeds and grass thereof cut in a:
sanitary, healthful and attractive manner, edqe curbs that run
along the property lines, and ghall in no event use any Lot for
storage of materials and equipment except tor normal residential
vequirements or fncident to construction of improvements thereon
as herein permitted. The drying of clothes in full public view is
prohibited and the owners or occupants of any Lots at the
intersection of streets or adjacent to parks, playgrounds or other
facilities where the rear yard or portion of the Lot is visible to
public view shall construct and maintain a drying yard or other
suitable enclosure to screen the following from public view: the
drying of clothes, yard equipment, or storage piles, which are
incident to the normal residential requirements of a typical
family., No lot shall be used or maintained as a dumping ground
for rubbish., Trash, garbage or other waste materials shall not be

kept except in sanitary containers constructed of metal, plactic

st B VAT e .
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antlinorl for
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or masonry materials with lanitury covors or ltd

the storage of tzash, garbage and other waste natoriail must be

stored out of public'étév. !qulpnent tor léoégg; o} dilposal of .
such waste materials shall be kcpt ln l cloan and - ;;n£§£é§
condition and shall be stored out of public view., New building
materials used in the construction of improvements erected upon
any Lot may be placed upon such Lot at the time construction is
commenced and may “e maintained thereon for a reasonable time, so
long as the construction progresses without undue delay, until the
completion of the improvements, after which these materials shall
either be removed from the Lot or stored in a suitable enclosure
on the Lot. .

Section 14. 8igns, advertisements, billboards. BExcept for
signs owned by Declarant or by builders advertising their model

homes during the period of original construction and homs sales, — ~~ '
no sign, poster, advertisement or billboard or advertising

structure of any kind other than a normal "For Sale" sign not to

exceed five (5) square feet in total size may be erected or

maintained on any Lot in said Subdivision. Declarant, or its

assigns, will have the right to remove any sign, advertisement,
billboard, or advertising structure that does-not comply with the

above, and i3 so doing shall not be subject to any liability of

trespass or other sort in the connection therewith or arising with

such removal.

Secticn 18, Maximum Height of Antenna. No radio or
television aerial wires or antenna shall be maintained on any
portion of any Lot that is visable from the front side of said
Lot nor shall any antenna of any otvle be permitted to extend
above the roof line of the main residential structure on said lot,
nor be located behind the back building 1line of said Lot. No
antenna or wires shall be visible from the street which ruvns in
front of said lot.

Section 16. Maintenance of building exterior. 2ero lot line

detached. Owner shall always have the right to enter the adjacent
property to perform maintenance upon the building wall that is on
the property line (zero lot line wall), and occupant shall at all
times keep this wall in good repair. All deeds of trust upon

B
these lots shall so convey .his right of easement. This covenant
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shall in no way be construed u q(vinqm.tho’wnci:
ot i

ontor upon the adjucont proporfy foiﬁan ‘other :oason than !or

i i

paint, brick or roof color shall be permitted without approval by
the Architectural Control Committee. No maintenance, repairs or
painting shall be done by one owner without the consent of the
other owner. Each owner (unit) shall have one vote in all matters
of extecior maintenance, repairs and painting, and the cost of
these repairs. If the two owners (units) cannot agree on the
maintenance, repairs, and painting then the owaer (unit} that
deems that the work needs to be accomplished shall prepare &
wreitten ¢escription and cost of the work to be accomplisted to the
Barrington Place Architectural Control Committee. The
Architectural Control Committee shall rule on the naed for
accomplishing the work and shall set the tlmq frame to accomplish
the work if the work is requirsd. Their ruling shall be binding
on both owners. In the event an owner of any lot in the ,
Properties shall fail to maintain the premises and the
improvements situated thereon in a manner satisfactory to the
Board of Directors of Barrington Place Homeowner's Association,
the Assocliaton, after approval by two-thirds (2/3) vote of the
Board of Directors, shall have the right, within sixty (60) days
of written notification to said owner, through the Agrociation's
agents and employees, to enter upon said parcel and to repair,
‘maintain, and restore the lot and the exterior of the buildings
and any other improvements erected thereon. The cost of such
exterior maintenance shall be added to and become part of the
assessment to which such lot is subject.

Bection 17, General rules of law to apply. Each wall and

roof which is built as a part of the original construction of the
2ero lot line attached building upon the Properties and placed on
the diviuing line between the lots shall constitute a common wall
and rnof, and, to the extent not fnconsistent with the provisions
of this Article, the general rules of law regarding common walls

and roofs and llablllty for proper{y damage due to'neglxgence or
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willful acts or omissions shall apply thereto. Sharing of Repair

and Maintenance: The cost of »easonable ropalr and lalntenanco of
! tn| "
4 common wall or roof shall be shared by thc Ownerllvho nako ulo
(',

of the wall and roof equally. Dcltruction b! rlre or othor
I
Casuajty. If a party wall or roof is dcltroyod or dam& od bx !lro
1]

rl‘; H

or other casualty, any owner who has used the will cr :oof uay

reatore it, and if the other owner thereafter makes use of the
vall or roof, he lhali.contribute to the cost of restoration
thereof in proportion to such use without prejudice, however, to
the right of any such own..r to call for a larger contribution from
the other under any rule of law regarding liability Zor negligent
or willful acts or omissions. In addition, for attached zero lot
line buildings, the total exterior of both properties must be
completely restored to their original condition before the
destruction that resulted from fire or other casualty.
Weatherproofing. Notwithstanding any other provision of this
Avticle, an owner who, by his negligent or willful act, causes the
common wall or roof to be exposed to the elements shall bear the
whole cost of furnishing the necesrary protection against such

elements. Right tuv Contributions with Land. The right of any

owner to contribution from any other owner under this Section will
be appurtenant to the land and shall pass to such owner's
successors in title. Arbitration. In the event o¢f any dispute
arising concerning a common wall or roof, or under the provisions
of this Section, the Architectural Control Committee, as set forth
under Article 1V herein, shall have full and complete authority in
handling said dispute and the decision of the Architectural
Control Committee shall be final. The decision of the
Architectural Control Committee must be rendered on or before
sixty (60) days following written notification to the
Architectural Control Committee by one or both property owners

{involved.
ARTICLE 1V

Architectural Control Committee

Section 1. Approval of building plans. No building shall be

erected, placed, or altered on any Lot until the construction

-14-
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' planl and lpoc££1cazlonl and a ploe pﬁ,n
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to haraony of

the structure, have been approved in writlngf
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exterior design and color with oxl ti ltr -
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with respect to topography and !1n1|h ’%ro
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6& Basrdng . B ' N I,
subdivision. A copy of the construction planl and lpec!tlcatlonl
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to eonpllanco with;

K

Architoctural Cbntrol Cbnnittee

i

and a plot plan, together with such information as may be deemed
pertinent, shall be submitted to the Architectural Control
Committee, or its ‘esignated representative prior to commencement
of construction. The Architectural Control Committee may require
the submission of such plans, specifications, and plot plans,
together with such other documents as it deems appropriate, in
such form and detail as it may elect at its entire discretion.
The Architectural Control Committee shall have full and complete
‘ authority to approve construction of any improvement on any Lot,
and {ts judgment shall be final and conclusive.

Section 2, COmmlztee Membership. The Architectural Control
Committee members shall be initially composed of Mary B; Prevatte, A
Fred Anderson, and Kenneth Belanger, who by majority vote may
designate a representative to act for them. At any time, the then
record owners of a majority of the Lots shall have the power
through a duly recorded instrument to change the membership of the —
committee or to withdraw from the commi‘tee or restore to it any
of its powers and duties. The address of the committee is 7322
Bouthwest Preeway, Suite 1600, Houston, Texas 77074,

8ection 3. Replacement. 1In the event of death or

resignation of any member or members of said committee, the
remaining member cr members shall appoint a successor member or
members, and until such successor member or members shall have
been 10 aprainted, the remaining member or members shall have full
authority to approve ¢r disapprove plans, specifications, and plot
plans submitted or to designate a representative with like %
authority. 1 : :

Section 4. Minimum construction standards. The

Architectural Control Comuittee may from time to time promulgate 2
an outline of minimum acceptable construction standards; provided,

however, that such outline will serve as a minimum guideline and

R,




luch Architcctural Cbntrol Col-lttoo lhllignot bo
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Baction S. gg rhc duties andﬁ;ojirl o,

date of this inlt:u-ont.k Thoreattor;

“this covcnan: lhall not bo roqulrod,

. that any time after January 1, 1992, whethor or'not tho

the Architectural Control Committeé specified above shall have . -

expired, by a two-thirds (2/3) vote of the members present and
voting, the Board of D.vectors of the Barrington Place Homeowners'
.Association may assume the duties and powers of the Architectural
rCOntrol Committee, and thereafter the Board of Directors of the
Associution shall have all of the rights, benefits and powars
:g_ provided herein for the Architectural Control Committee.
. Section 6. Varisnces. Article III of this Declaration - L
- contains a number of provisions wherein the Architectural Control
Committee is expressly granted the authority, i1 its discretion,
Qi to permit variarces from the effect of a particular rcltrictlvc
' ~eovonnnt. The Architecturtl Control Committee may roqulro the :

é.'ubltlllon to it of luch documents and items (including, as

» '-oxanplel but without llnitatlon. written request for and

description of the variances requerted, plans, and npocitteattonl.>

", plot plans and samples of materials) as it shall deen apptoprtato.

- ‘1"‘

in connection with its consideration ot a roqucae !or a va;ianco.
If the Architectural Control Committee shall approvc luch rcquont

for a variance, the Architectural Control cOnulttoo any cvldone'

., such approval, and grant its permission for luch vnrlanco, only by

written instrument, addrollod to the Owner of thc Lot(s) tolatlvo
to which such variance has been requested, do-eriblng the
applicable restrictive covenant(s) and the particular vnrlance
raquested, expressing the decision of the Archttoetural control
Committee to permit the variance, describing (when appllcable) the
conditions on which thn variance has been approved (including, as
exarples but without limitation, the type of alternate materials
to be permitted, the alternate fence height approved or specifyling
the location, plans and specifications applicable to an approved

carport), and signed by a majority of the then members of the

=}f=




be deemed to have beon;disapproved toéi

evant of ulth.r {a) vlitten notice o!

Architectural Control Committee to respond to the request for
viriance. 1In the event the Architectural Control Committee or any -
successor to the autiority thereof shall not then be fanctioning,
and/or the term of the Architectural Control Committee shall have
expired and the Bourd of Lirectors of the Association shall not
have succeeded to the authority thereof as herein provided, no
variances from the covenants of this Declaration shall be
permitted, it being the intention of Declarant that no variances
be available except in the discretion of the Architectural Control
Committee or, if it shall have succeeded to the authority of the
Architectural Control Commitﬁee in the manner provided herein, the
Board of Directors of the Association.

ARTICLE V

BARRINGTON PLACE HOMEQHNBRS' ASSOCIATION

Section 1. Membership and Voting Rights. Every owner of a lot

subject to a maintenance charge assessment by the Association
shall be a member of the Association. Membership shall be

'

N e appurtenant to and may not be separated from ownership of any Lot

v s ‘ which is subject to assessment. The foregoing is not intended to

include persons or entities who hold an interest merely as
security for the performance of an obligation. No owner shall
have more than one membership.
Section 2. The Association shall have two classes of
voting membership: ‘
Class A, Class A members shall be Owners as defined in
Bection 1. of Article V, with the exception of the Declarant
and shall be entitled to one vote for each Lot owned. When
more than one person holds an interest in lny‘Log; all such
persons shall be members. The vote for snch Lot’nhill be
exercised as they among themselves determine, but in no event
shall more than one vote be cast with respect Lo any wot.

Class B. The Class B member(s) shall be the Declarant




. ,lhall vest in said corporation.

i j and shall be entitled to three (3) votts 2%

3 1ho Class B lolborlhip shall cea
CIasl A lo-buzshlp en “the happeninf

-- following ovontl, whichover occur

(a)

(b) on January 1, 1992,

The Class A and Class B members shall have no rights as such to
vote as a class, except as required by the Texas Non-Profit
. Corporation Act, and both classes shall vote together upon all
;?laftcrs as one group. ,§£ X

Bection 3. Non-Profit Corporation. BARRINGTON PLACE
HOMEOWNERS' ASSOCIATION, a non-profit corporation, has been
organized; and it shail be governed by the Articles of
Incorporation of said Association; and all duties, obligations,
benefits, liens and vights hereunder in favor of the Association

Bection 4. By-Laws. The Association may mlkc whu:ovcr
ru.as or bylaws it may chonse to govern the organigzation;
provided, however, tha: same are not in conflict with the terms
and provisions hereof,

Section 5. Inspection of Records. The members of the

AsJcclation shall have the right to inspect :the books and records
of the Association at reasonable times during normal buasiness
hours.

ARTICLE VI

Maintenance Assessments

Section 1, Creation of the Lien and P'ersonal Obligation

of Assessments. Each Lot in the Properties is hereby subjected to
an annual maintenance charge, and the Declarant, for each Lot
owned within the Properties, hereby covenants, and each Owner of
any Lot by acceptance of a deed therefor, whether or not it shall
be so expressed in such deed, is deemed to covenant and agree to
pay to the Association; (1) annual assessments or charges, and (2)
special assessments for capital improvements, such assessments to
be established and collected as hereinafter provided. The annual

and special assessments, together with interests, costs, and
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reasonable attorney’'s fees, shall also be tho porlonal obligat

of the piison who was the Owner of such property ac the tlno vhon

the assessment fell due. The personal obligation !or dcllnqucnt

1

assessments shall not pass to his successor in title unlési

expressly assumed by them.

Section 2. Purpose of assessments. The assessmehtl iév{Qd

by the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of the residents in the
Properties and for the improvement and maintenance of common
areas, if any. The responsibilities of the Homeowners'
Arsociation shall include, by way of example but without
limitation, at its sole discretion, any and all of the following:
maintaining parkways, repair of the walkways, steps, entry gates,
or fountain areas, if any; maintaining right-of-ways, easements,
esplanades and other public areas, if any; construction and
operation of all street lights; purchase and/or operating expenses
of recreation areas, if any; payment of all legal and other
expenses incurred in connection with the enforcement of all

zoeordod ehargol and assessments, eovcnantl. roltrlctionl. and

" connection with the collection and administration of the i;
lalntonlncc charge and lllolsaonty onploylnq pollennon and:

& watchmen) i! dcilrod. clrlng !or vacnnt noil and doing an gth.

L]

thing necesnury or desirable in the opinion of the Alloelatlon

' keep the properties in the subdivision neat and in good order, or‘
which is considered of general benefit to the owners or océupcntn
of the Properties. It i{s understood that the judgment of the
Association in the expenditure of said funds shall be final and

conclusive so long as such judgment is exercised in good faith.

Bection 3. Rate of Assessment. The maintenance charge
" on Class B Lots shall be a maximum of 50% of the assessment for
Class A Lots per month and shall begin to accrue on a monthly

caeh luch Lot on thc dato thonc

Foh 23




‘..1. a 1’: \.

. ‘the first year of ownership or any fraction thereof, thei

0820286

_ assessment shall be the number of months the Lot has been occupied

by a homeowner times the nonthly assessment rate payablo on

;«
Aztur the !1:-: yoar, tho naintcntneo ehlrgo vtl H
s h . - f.‘ = &A

3;D£roct9rl of the Associa..on as the needs of the lubdivillan'nly;'
in the judgment of the Boa:d of Directors of the Associaticn,
riaqQuire; provided that such assessment will be uniform and in no
event will such assussment or charge exceed $20 per Lot per month,
or $240 per Lot per year, unless increased as provided below. The
Association can collect special assessments as well as annual
charges above descrited whenever the members so vote.

Section 4. Maximum annual assessient. Until January 1 of

the year immediately following the coveyance of the tirst Lot to
an Owner, the maximum annual assessment shall be $20 per lot, per
month, Prom and after January 1, of the year immediately
following the conveyance of the first Lot to an Cwner, the maximum
annual assessient may be increased each year not more than 108
above the maximum assessment for the previous year without a vote
of the membership. The board of Directors may fix the annual
assessment at an amount not in excess of the maximum, and shall
fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of the annual assessment period, which
shall begin on the firat d:.y of January of each year. Written
nctice of the annual assessment shall be sent to every Owner
subject thereto. The dates shall be established by the Buard of
Directors.

Bection 5. Effect of nonpayment of Assessmerts. Any

assesument not paid within thirty (30) days after the due date
shall bear interest from the date at the rate of six (6%) percent
per annum. The Association may bring an action at law against the
Owner personally obligated to pay the same, or foreclose the lien
against the property. No owner may waive or otherwise escape

liability for the assessments provided herein by non-use of the
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' el ’,,‘.’
‘Cacilities or lezvlccs provtded by the Annoclation or by ' !L~‘-U

abandonment of his Lot. . 1(}82[‘.‘!,9287

Section 6. Subordination of the Lien to Mortaages. The lien

of the assessments provided for herein shall be subordinate to the
) lien of any first mortgage. Sale or trancfer cf any Lot shall not

at!cct tho alscllncnt lion.% Bow.vor. thc lalc or tr nsfer: o!

.

f Section 7. Additions to Existing Property. Addttlonal inndl;
< lay become subject to the scheme of this Declaration in tho '
following manner:
(a) Additions by Declarant. The Declarant, its successors

nnd nlltgnl. shall have the right to brlng within the lchcnc ot

g Docln:ation to such pzopotty and'tho oxoeutton thoroo! by" t

' ’rilidtnt of the Board of Dlrcctorl. Such Daclaration must 1|po|ci

an annual maincenance charge assessment on the property covered
thereby, on a uniform, per Lot basis, subatantially equivalent to
the maintenance charge and assessment imposed by this Declaration,
and may contain such complementary additions and/or modifications
of the covenants and restrictions contained in this Declaration as
may be applicable to the additional lands.

(b) Other Additions. Upon the approval of the Board of
Directors of the Association, in its sole discretion, the owner of -
any property who desires to add it to the scheme of this
Declaration and to subject it to the jurisdiction of the




Doclaratton of Covenants and Inltrtctlonl upon“tno satisfaction of : =
the conditions specified {n subsection (a) above.
(e) Hergers. Upon a merger or consolidation of the
- Association with another association, the Assoclation's Yo
wproporelol. rvights, and obligations may be transferred to a;;;hcr
survivirg or consolidated association or, alternatively, tie
properties, rights, and obligations of another association may be
added to the properties, rights, and obligations of the
Association as a surviving corporation pursuant to a merger. The
surviving or consolldated association shall administer the
" ’covenants and restrictions established by this Declaration and all . .
‘ Supplemental ﬁoelarntioun. together with the covenants and
”;jtoqtrietlonl iﬁﬁlieublo to the properties of the other association .
as one scheme. No suuh merger or consolidation, however, shall
effect an!;gcvocatlon. change or addition to the covenants
established by this Declaration or any Supplemental Declaration.
== % ARTICLE vII o

Section 1. Term. These covenants lhall run vlth tho land
and shall be hinding upon all parties and all parsons claiming

vnder them for a period of forty (40) years from the date these
covonanilenﬂo recorded, after which time sald covenantr lhIIE‘

be automatically extended for successive periods of ten (10)
years each, unless an instrument signed by a majority of the

then owners of the Lots has been recorded agreeing to change or
terminate said covenants in whole or in part. The terms and
provisione of these reutrictions may he amended at any time

when an instrument setting forth sald changes and signed by

those persons holdinqg a majority of votes in the Association is
placed on record in the real property records of Fort Bend County,
Texas. Upon any violation or attempt to vinlate any of the
covenants herein, it shall ke lawful for the Association or any
other lot owner to prosecute any proceedinga at law or in equity
against the person or persons violating or attempting to violate
any such covenant and either to prevent him or them from doing so

Tun 0y pye AT EEREEE- L O
or to recover damages or other dues for such violations. Failute’ 7
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Section 2.

Conflict. In the case of any confli:t betwuen

the Articles of Incorporation of tha Association and this
Declaration of Covenants, Conditions and Restrictions, the
Declaration of Covenunts, Conditions and Restrictions shall
control, and in the case of any conflict betwian the By-Laws of
the Association and this Declaration of Covenants, Conditions and
Restrictions, the Declaration of Covenants, Conditions and
Restrictions shall control.

Section 3. Severability. 1Invalidation of any one of
these covenants by judgment or other court order shall in no
way affect any of the other provisions which shall remain in full
foree and effect,

Seqtiion 4. FHA/VA Approval. 8o leng as the Declarant, its
successors and assigns, are in control of the MARRINGTON PLACR

HOMEOWNERS' ABBOCIATION, the following actions will require the
prior approval of the Federal liousing Adminimtration and/or the
Vetoran's Adminimtration) Annexation of additional properties:
dedication of any common area, and amendment of thim Declaration

of Covenantms, Condftionn and Reatriztionas,

o Wb ’
execuren mr &V day of ‘SRPIMMBER , A.L., 1902,

ELDRIDAE ROAD GOINT VENTURE,
COMPPOSED OF)

K.R,, LTD,, & Texas limited
artnership, aoting herein by
ta undersigned General

Partnersi
ATTRETI
.yl g.-,n’. ) "LA‘LL,
) os8
M" & Cres Qeneral Parther
. Crossridge Corporation,
JEERKL AV General Partner
| TR

CAPITAL RANK, N.A. L

[T

ATTEST: AFFEEP b /0
o v s
- Byt 4 . (s TETT PR » - “Gary Brfown, Vice PresTdent

arinen (3 Pobhamamd
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