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“Additionasl Property” means the property described in
Exhibit B and shown on the Plat, together with all improvements
thereon and aji rights and easements appurtenant thereto, which

. may be added to the Condominium in 8ccordance with the

provisions of this Declaration and the ‘Act. At such time ag
any part of the Additional Property is added to the
Condominium, such part ghall thereafter be included in the

" Submitted Property.

“Articles of Incorporation® means the articles of
incorporation of the Association.

"Asgossment” means the shate of the Common Expenses
from time to time agsessed against a Condominium Unit and its
Owner by the Association,

"Association” means Dunwoody Ridge Condominium
Association, Ine. a Georgla nonprofit corporation, formed for
the purpose of exercising the powers of the assocliation under

. the Act, the Condeminium Instruments, Articles of Incorporation

and Bylaws.

"Board of Directors" or.”"Boarg" means the board of
directors of the Association, which is the govarning body aof
the Association.

"Bylaws" means the bylaws of the Asgociation, as
emended from time to time.

"Common Elements” means all Portions of the
Condominium other than the Units.

.. Common Expenses” means all expenditures lawfully mz3e
or liabiiities incurred by or on behalf of the Assoclation,
together with all funds lawEully aseessed for the creation
and/or maintenance of Leserves, pursuant. to the brovisions of
the Act or the Condominium Instruments,

"Cammon Profits* means all income collected or accrued
by or on behalf of the Assocliation other than income derived

from Assessments.

"Condominium® means the Submitted Property, as it may
exist from time to time, submitted to the provisions of the Act
by the Condominium Instruments,

“Condominium Instruments® means this Declaration, the
Plat and the Plans, including any and all exhibits, schedules,

-2 = '
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certifications and amendments thereof, as they may exist from
time to time, made and recorded pursuant to the Act.

“Condominium Unit" means a Unit together with the
undivided interest in the Cowmon Elements appertaining to that
Unit,

"Declarant” means initially Dunwoody Ridge Dev. Co.,
Ltd., a Georgia limited partnership, which is the cwner of the
Submitted Property and has executed this Declaration. Thisg
term includes any successor-in-title thereto who comes to stand
in the same relation to the Condominium as the Declarant,
specifically including any person who acquires the Declarant's
interest pursuant to foreclosure of a Mortgage encumber ing
Declarant's interest in the Submitted Property. From the time
of the recerdation of any amendment to the Declaration
expending this Expandable Condominium, all persons who execute
that amendment or on whose behalf that amendment is executed,
as required by the Act, shall alse come within this
definition. This terin does not include, in his capacity as
such. any Mortgagee, any lienholcer, any person having an
equitable interest under any contract for the sale and/or lease
of a Unit, or any Occupant of a Unit under a Lease.

"Declarant Control Period” m2ans the period of time
from the recording of the Declaration until the first to occur
of: (i) the date five (5) years after the recording of the
Declaration; (1i} the date as of which Condominium Units to
which three-fourths (3/4) of the undivided interests in the
Corwnon Elements appertain have been conveyed to Unit Owners

without the need for consent or joinder by any other pecson
(see Section 44-3-101 of the Act). :

"Daclaration” means this Declaration as amended frem
time to time.

"Director” means a member of the Board of Directors.
"Expandable Condominium” means a condominium te which

additional property may be added pursuant to the Act and the
Declaration, and this Condominium is an Expandable Condominium,
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“First Mortgagee® means the Meortgagee of a
first-in-priority Mortgage.

"Foreclosure” includes, without limitation, the
judicial foreclosure of a Mortgage or the exercise of a power
of sale contained in any Mortgage or any deed in lleu of
" foreclasure of any Mortgage.

"Identifying Number” means the number that identifies
each Unit, as set Forth in the Schedule of Unit Information and
as shown on the Plat and the Plans. -

~

"Lease” means any lease, usufruct, tenancy, subleasa,
re?tal contract or other occupancy agreement whether orsl or
wrcitten.

"Limited Common Element" means a portion of the Common
Elements reserved for the exclusive use of one or more, but
less than all, of the Units.

‘“Majority" means more than fifty (50%) percent in any
context, unless a different percentage is expressly required.

"Mortgage" means a mortgage, deed to secure debt, deed
of trust, security agreement or other instrument econveying a
lien upon or security title to a Condominium Unit aE security
for & debt or for the performance of an obligation.

“"Mortgagee" means the holder, guarantor or insurer of
a Mortgage.

"Occupant” means any person, including., without
limitation, any guest, invitee, tenant, lessee or family member
of an Owner, occupying or otherwige using or visiting in a Unit.

"Officér™ means an cfficer of the Association.

"Owner" has the same meaning as tnit owner.

"Permanently Assigned Limited Common Element” means a
Limited Common Element which cannot be reassigned or which can
be reassigned only with the consent of the Unit Owner or Owners
of the Unit or Units to which it is assigned.

"Person" means a natural person, corporation,

partnership, assocliation, trust or other legal entity, or any
combination thereof.

- f!‘ w50 104 peel 11




"Plans” means the plans for the Condominium which are
certifled and Eiled for record as indicated on the cover page
hereof, as amended and certified from time to time.

"Plat” means the plat of survey for the Condominium
which is certified and recorded as indicated on the cover page
hereof, as amended and certified from time to time.

"Record” or “"file for record” means filing for record
with the Clerk of Suparior Court of the county in which the
Condominium is located.

"Registereéd”, with respect to a Mortgagee, means a
Mortgagee who has ?iven notice to the Association (sent
certified mail to lts registered agent and office per the
Secretary of State’'s records) of itg Mortgage setting forth the

- hame of the Owner, the Identifying Number of the Unit, the name

and address of the Mortgagee, and the name and address to which
the Mortgagee wants its notices angd other information sent.

“Schedule of Boundaries ang Maintenance” means the
schedule attached hereto as Exhibit D, which lists various
physical and structural components of the Condominium and
states whether each is part of Unit or the Common Elemencs {and
whether a Limited Common Element or not) and who {s responsible

Eor performing and pPaying for the maintenance and repairs of it.

"Schedule of Unit Information" means the schedule °
attached hereto as Exhibit €, which shows for each Condominium
Unit its Identifying Number, undivided interest in the Common
Elements, number of Votes in the Assoclation, and share of
liabllity for cormen Expenses.

“Submitted Property” means the property lawfully
submitted to the provisions of the Act and the Condominium
Instruments from time to time by the rocotrdation of Condominium
Instruments in accordance with the Act. The original Submitted
Property, before the addition of any part of the Additional
Property, .is the lsnd described in Exhibit A-and shown on the
Plat, together with all improvements thereon and all rights and
easements appurtenant thereto. This term shall Include any
portion of the Additional Property that has been lawfully added

to the Condominium, from and after the date that such portion
is added.

-

"Unit" means a portion of the Condominium intended for
independent ownership and use, as more fully set forth and
shown in the Condominium Instruments. .

-5 -
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"Unit Ovner" has the same meaning as Owner and means
tneé or more persons, including the Declarant., who own a
Condominium Unit. This term does not include a Mortgagee in
. his capacity as such, :

"Unit Type" means the architectural floor plan
designation for a Unit, as shown by the Plans and as gpecified
- for each Unit on the Schedule of Unit Information, if
" applicable.

A

"Vote" means the vote in the Association appertaining
to each Condominium tnit,

ar5104ns113
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ARTICLE 3
DESCRIPTION OF THE CONDOMINIUM

3.1 Submitted Property. The Submitted Property is

.descrihed on_Exhibit A& and shown on the Plat and Plans, and it

includes all improvements therson and all rights and easements
appurténant thereto. The Condominium is an Expandable
Condominium, with Dsclarsnt having reserved the right to expand
the Condominium by &dding all or part of the Additional
Property. At such time ag all Or any part of the Additional
Property le lawfully added to the Condominium, the portion so
added shall be included in the Bubmitted Property. So long asg
Declarant owns any Condominium Unit, Declarant reserves the
right, but shall have no cbligation, to make improvements and
changes to the Units owned by Declarant and all parts of the
Common Elements (other than changes to the location of Unit

3.2 Additioral Property. The Additional property is
described on Exhibit B and shown on the Plat, and it indludas
all improvements now or hereafter located thereon and all
rights and easements sppurténant thereto. 7The Additional
Property is not a part of the Condominium and is not subject to
the Condominium Instruments ss of the recording of this
Declaration, However, from and after the date that all or any
part of the Additional Property is lawfully added to the
Condominium, the portion so added shall be included in the
Submitted Property. Additional provisions governing expansion
of the Condominjum are set forth in Section 3.7 helow.

3.3 Condominium Units. The Condominium contains initially
twenty-four (24) Condominium Units, the Identifying Numbers of
which are set out in Exhibit C and are shown in the Plat and
Plans, Each Condominium Unit conelste of the Unit together
with its undivided interest in the Common Elements. The
Schedule of Unit Information (Exhibit C) sets forth for each
Condominium Unit its Identifying Number, undivided interest in
the Common Elements, Votes in the Association, and share of
liability for Common Expenses,

3.4 Unit Boundaries. The boundarigs of each Unit ars the
walls, floors and ce lings thereof. All doors and windows
therein (including glass) and all lath, wallboard,
plasterboard, plaster, paneling, molding, tilss, wallpaper,
paint, finished flooring, and any other materials constituting
any part of the finlshed surfaces thereof shall be deemed a

5104 nee 115




part of each Unit. The provisions of Section 44-3-75(a)(2)
through (5) of the Act are intended to govern Unit boundaries.
unless and to the extent specifically changed by the Schedule
of Boundaries and Maintenance (Exhibit D}. The location and

dimensions of the walls, floors and ceilings are shown in the

Plans,. but the actual locations shall govern Unit boundaries if
and to the extent different from the Plans.

3.5 Common_Elements. The Common Elements consist of all
portions of the Condominium other than Units. Certain portions
of the Common Elements are Limited Common Elements, as set out
in Sectlon 3.6. For patticulars, see Section 44-3-75(a)(2)

through {5) of the Act and the Schedule of Boundaries and
Kaintenance,

3.6 Limited Common Elements.
are those portions of the Common Elements which are reserved
fut the exclusive use of thosge Fersons who are entitled ta the
uee of one or more (but less than all) of the Units, For
patticulars, sve Saction 44-3-75(a){5) of the Act and the
Schedule of Boundacies and Maintenance. Limited Common
Elements may be assigned subsequently only in connection with
expansions of the Condominium-and as set forth in the Schedule
of Boundaries and Maintenance.

3.7 Expansion of the Condominium. Declarant resecves the
option to expand the Condominium by adding to the. Condominium
all or any part of the Additional Proparty on one or more ’
occasions. Except for zoning and other governmental
requicements, there are no limitatjons 4s to the location of
improvemeats on the Additional Property. The Additional
Property may be added as a whole at ene time or in one or more
portions at different times. This option ghall expire seven
{7) years from the dates of recording this Declaration;
provided, however, the Unit Owners of Condominium Units to
which two-thirds of the Votes in the Assoclation appertain,
excluslive of any Vote or Votes appurtenant to any Condominium
Unit or Units owned by Declarant, may consent to thé extension
of this cption within one Year ptior to the date upon which
this option would otherwise have expired. The maximum number
of Units that may be created on the Additional Property and
added to the Condominium is fifty-six (58), making the maximum
number of Units in the Condominium eighty (80). fThe max imum
average number of Units per acre on the added pottions of tha

exceed thirty units per acre °
{although the Condominium as a whole shall have “the maximum
number of Units set forth above). The Additional Property

shall be subject to the use restrictions set forth herein when

ex0104p5:116
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it is added to the Condominium. The structures created on any

portion of the Additjional Property added shall be compatible

with the structures on the Submitted Property in terms of

. quality of construction, the principal materials used, and
architectural style. The Declarant shall have the right to

essign Limited Common Elements on the Additional Property on

the same basis that they are as5igned on tha Submitted

Property, The undivided interests in the Common Elements,

* Votes in the Agsoctation and liability for Common Expenses are
allocated among the Condominium Units on the Submitted Property
on the basis of an equal share per Unit, and, upon the
expansion of the Condominium to Include any pertion of the
Additional Property, shall hbe reallocated among the Condominium

"Units on the Submitted Property and the Additional Property on
the same basis of an equal share per Unit. Any expansion under
this Section eghall be accomplished by Declarant's executing and
recording thé amendments to this Declaration, the Plats and the
Plans required by the Act, at Declarant's sole expense, and
shall be effective immediately upon recording. ‘The Condominium
Units thereby created and added shall be owned by Declarant,
but the Common Elements shall be owned by all of the Unit
Owners. Except as expressl¥ sat forth herein, the Declarant's
option to expand the Condominium by including Additional
Property shall not be limited in any respect mentioned in

Section 44-2-77(h) (1) throughk (13) of the Act or in any other
respect. '

- 10 -
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ARTICLE 4
EASEMENTS

4.1 Use of Common Elements; Limitations. Every Owner
shall have the right to use the Common Elements, subject to all
the governing provisions set forth in Section 2.3, which
include but are not limited to the follovwing:

1.1.1 The right of the Association to control the use
through rules and regulations, to limit use to the Owners and
thelr authorized Occupants and to provide Eor the exclusive use
of portions of the Common Elements by an Owner and his -
authorlzed Occupants at certain times. -

4.1.2 The right of the Association to limit the
number of quests of Owners.

4.1.3 The right of each Owner to the exclusive use of
the Limited Common Elements appurtenant to his Unit.

4.1.4 The right of the Association to suspend the use
of the Common Elements pursuant te Section 5.8.3.

4.1.5 The right of the Association to charge
admission and other fees for the use of a particular
recreational or other facility, which fees, unless paid
separately. shall be added to the next Assessment payable by
the using Owner.

I? no event shall any Owner be denied aceess to his Unit at any
time.

4.2 Jtncroachments. Pursuant to Section 44-3-85(b) of the

Act, an easement for encroachments shall exist. This easement - FeE
iz intended to apply to minor unintentional encroachments that }Q&
are reasonable in extent and do not deprive another of a aTay!

£,

substantial property right or use.

4.3 Majintenance and Repair. Pursuant to Section 44-3-105
of the Act, an easement for access far maintenance, repairs, ;
etc. shall exist. LIl

A3

ks A

o i T ey (g0 5

‘e
AT Rt =Y

4.4 Riaghts of Declarant. Declarant shall have the rights

set forth in Section 44-3-85(c) end (d) of the Act.

- 11 -
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Board of Directors in session. The notice shall contain:
{1) the nature of the alleged violation; (1i) the time and
place of the hearing, which time shall be not less than ten
(10) days from the giving of the notice; and (iii) an
invitation to attend the hearing and produce any statement,
evidence and ‘witnesses on his ot her behalf. .

5.7.3 The hearing shall be held pursuant to this

. notice affording the alleged violator of a reasonable
opportunity to be heard. Proof of notice and the Invitation to
be heard shall be placed in the minutes of the meeting. Such
proof shall be deemed adequate if a copy of the notice,
together with a statement of the date and manner of delivery,
is entered by the Officer or Director who delivered such
notice. The notice requirement shall be deemed satisfied if
the alleged violator appears at the meeting. After any
statements, evidence and witnesses are bresented, the Board
shall determine 1f a violation exists and what sanction will be
impoged, vhich chall be reflected in the written minutes of the
meeting. -

5:8 Enforcement. The Association shall have the following
rights, remedies and sanctions for any violation:

5.8.1 Those set forth in Section 44-3-76 of the Act.

. 5.8.2 Yhe right to impose reasonable fines of up vo
$50.00 for a single offense or $10.00 per day for any offense
of a continuing nature, with the same treated as an Assessment
against the owner's Condominium Unit.

5.8.3 The right to suspend an Owner's right to use
the Common Elements, except access to his Unit. .

. 5.8.4 The right to enter upon any portion of the
Common Elements to remove, stop or abate a vlolation not
corrected by the Owner, without guilt or liability for trespass
or othervise; provided, however, that no .item of construction
may be demolished or materially altered unti} judicial
proceedings have been instituted.

5.8.5 The right to collect reasonable attorneys fees
if the Association engages counsel in connection with any
violation, with the same treated as an Assessment agalinst the
Owner's tondominium Unit.
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ARTICLE &
ASSESSMENTS

6.1 oObliqation. Each Unit Owner ehall Pay to the
Assoclation .all Assessments for Common Expenses made pursuant
to the Act and thle Declaration. The share of lisbility of
. each Condominium Unit for Assessments is get out in the
Schedule of Unit Information. Each Owner ghall be personally
lizble for Assessments coming due while he is the Owmer. The
Association may require the payment of a fee not to exceed Ten
Dollars a® a prerequisite to its issuance of any statement
pursuant to Sectidn 44-3-109(d) of the Act.

6.2 Amount_and Allocation Generally. Reqular Assessments
for Common Expenses shall be establic ed by the Board of
Directors. At least thirty (30) days prior to the annual
meeting of the Association, the Board of Directors shall
prepare and submit in writing to the Owners 8 budget of the
Common Expenses for the next figeal yYear to be assessed against
the Unit Owners pursuant to Section 44-3-80(c) of the Act. The
Assessments allocated to each Unit shall be payable in equal

1f the budget proves inaccurate for any reason at any time
during the year, the Board of Directors may change the
Assesements at any time and notify the owners accordingly. If
for any reasen an annual budget is not made b{ the Board, the
previously established amount shall continue in effect until
changed by the Board, Common Expenses to be paid through
Assessments include: management, legal and accounting fees and
other administrative costs; utilities for the Common Elements:
utilities for Units, if not separately metered; insurance
premiums; the costs and expenses of the maintenance, repair and
replacement of the Common Elements; the establishment of
rezerves; and any other expenses which are Common Expenses
pursuant to the Act, the Condominium Instruments or a decision
of the Board. In any year in which there are any Cemmon
Profits or an excess of Assessments over Common Expenses, the
Board shall determine either to 2pply the same or any portion
thereof against and reduce the subsequent year's Assessments or
to allocate the same to one or more reserve. accounts of the
Assoclation. The Assoclation shall maintain reserves in
amounts and for purposes as determined by the Board,

6.3 Speclal Allecation. Assessments for Common Expenses
shall not Ee speclally allocated pPursuant to Section 44-3-B0(a3}
of the Act, but they may be pucsuant to Section 44~3-80(b). Tf
eny portion of an amount whieh might be specially assessed

-~ 16 - 5;9-5104'1’105123




under the preceding sentence is covered by insurance proceeds,
the balance (e.g., the deductible amount) may still be
specially assessed. The special allocation of Assessments
shall be determined by the Board in its reascnable judgment,
including the amount and due date. In no event shall the
Assoclation or any Director have any liability for any judgment
or decision made reasonably and in good Faith under thig
Bection, '

6.4 Collection. The lien for Assessments shall include
the items In Section 44-3-109({b}(1) through (4) of the Act and
may be collected” as provided in Section 44-3-109(c) of the Act.

6.5 Priority of Lien. The lien for Assessments shall have
the priority set forth in Section 44-3-109(a) of the Act. i
Foreclosure of a prior Mortgage shall have the effect provided .

in Bection 44-3-80(f) of the Act.

6.6 Statements as to Status. The Association shall issue
statements as provided In Section 44-3-109(d) of the Act and
may charge & fee not to exceed Ten Dollars for each. Such
statements shall have the effect provided in Section 44-3-80(e)
of the Act.
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7.3 Casualty Insurance. The casualty ingurance policy
shall be written in the name of the Association as trustee for

the benefit of the Unit Owners, their respectivae Mortgagees, as
their interests may appear. The Board shall review or cause to
be reviewed at least every two (2) years the amount of

. insurance in effect, taking into account the value and

- replacement cost of the improvements, and the Board may engage
appralsers, cost estimators or others it deems appropriate in
doing so. The policy shall insure the entirety of each
Btructure, including both Common Elements and Units, but it.
Ehall not include any improvements or betterments made by a

:“Unit Owner or any personal property or fixtures of a Unit Owner.

' 7.4 Casualty Policy Provisions. The Board shall consider
and endeavor to obtain casualty insurance on the following

terms and copditions if the Board considers them advisabls:

7.4.1 The insurer shall waive jts right of
subrogation against the Association, any Directors or Officers
of the Association, any managing agent or other agents or
employees of the Association, all Unit Owners, and all cther
persons entltled to occupy the Units or other portions of the
Condominium, :

7.4.2 The policy shall not bs cancelled, invalidated,
or suspended on account of the conduct of any person listed in
paragraph 7.4.1 above without at leagt 30 days prior written
notice. .
7.4.3 Any "no other insurance” provision in the
polic¥ shall expressly excluds the individual Unit Owners'
policies Erom its operation.

7.4.4 The policy shall include a Mortgagee's clause
for the benefit of all Mortgagees of Condominium Units.

7.4.5 The policy shall not be cancelled or materially
altered for the nonpayment of premium or otherwise until the
Rssociation and all Mortgagees have been given thirty (30) days
prior written notice.

7.4.6 The policy shall include a waiver of any
‘co-insurance provisions and s waiver of any defenses based on
tnvalidity arising from the acts of the ingured,

AN L 7.4.7 The policy shall include an agresd value
© .epdorsemant .
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'7.4.8 The policy shall include a deductible amount
per cccurrence not in excess of $1,000. -

7.4.9 The insurer shall provide appropriate insurange
certificates to each Unit Owner and each Mortgagee, together
with duplicate originals of the policies and proof of payment
of the premiums.

: 7.4.10 The insurer shall be financially sound and
responsible and qualified to do business in Georgia.

= 7.4.11 The poliey shall provide that, despite any
provisions giving the insurer the right to elect to restore
damage in lieu of a cash settlement, such optior shall not be
axercisable without the prior written approval of the
Assaciation.

7.4.12' The policy shall provide that coverage will
not be prejudiced by (i) act or neglect of the Unit Owners when
said act or neglect is not within the control of the

7.5 Unit Owner Policies. Unit Owner may jearry, at their
own initiative and expensa, the following \ingufance:

7.5.1 A building additions, betterments and
alterations endorsement to the master policy of casualty
insurance described ahove for the exclusive benefit of the
particular Unit Owner. :

3

7.5.2 A "tenent's or condominium owner's policy”
covering the contents of hisg Unit, personal injury and property
damage liability, burglary and the Jike.

In no event shall any recovary or payment under the insurance
coverage obtained and maintained by the Association be affected
or diminished by insurance purchased by individual Owners or
Mortgagees, and no Unit Owner shall be entitled to exercise his
right to maintain the additional insurancd coverage set forth
in this Bection in such a way as to bring into contribution any
insurance maintained by the Association.
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ARTICLE 8
RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

8.1 @General. This Article generally follows Sectian
44-3-94 of the Act and supplements it with more detail.
However, it does differ in at least two respects. First, since
almost all parts of the builldings are technically Common
Elements rather than part of any Unit, a concept of Common
Elements exclusively serving a Unit is used. Second, if
ingurance proceeds ars inadequate to cover the costs of
repairing or reconstructing a Unit {(and the Common Elements
exclusively serving it) the excess ig made a Common Expense
herein and is not payahle entirely by the Owner or Owners whose
Unit or Unite were damaged or destroyed (as provided in Section
44-3-94 of the Act). The terms "repair” or "reconstruction" as
used herein shall mean repairing or restqring the Submitted
Property to gubstantially the same conditlon im whieh it
existed prior to the fire or other casualty (ewxcluding
improvements and betterments made by e&n Owner eor Occupant)} with
each Unit and the Common Elementg having the. same boundarises as
before. Any repair or reconstruction may reasonably take into
account changes in construction and design technigues and
materials and the ecost or availability thereof. The term
"substantial loss" shail mean a loss involving damage or
destruction having a cost of restoration or repair of more than
fifty percent (50%) of the total replacement cost of the
improvements which are damaged or destroyed. For purposss of
this Article, Common Elements shall be deemed to serve
exclusively a particular Unit only if they constitute all or a
portion of the building in which such Unit is contained or a
Limited Common Element assigned to such Unit. This concept of
Common Elements serving exclusively a Unit is necessary _
because, by the definition of Unit boundaries. almost all parts
ufithe buildings are Common Elements and are not a part of any
Unit.

B.2 Ciaims, Adjustments and Repair Fstimates. Immediately
after any casualty, the Board shall proceed with the filing and
adjustment of claims and obtain estimates of the. cost of repair
0r reconstruection.

8.3 Decision to.Repair or Restore.

8.3.1 1In the case of damage or destruction to Common
Elements not sarving exclusively a Unit, such damage or
destruction shall be repaired or reconstructed unlass both
(i) there is a substantial loes of the Common Elements

ca - seD104pe27




resulting from such damage or destruction and (ii) within
ninety (50) days of the date of such casualty, Owners having
two-thirds (2/3rds) of the Votes in the Associatlon Vote not to
repair or raconetruct.

8.3.2 In the case of a casualty causing damage or
destruction to a Unit or to any Common Elements serving
exclusively such Unit, it shall be repaired or reconstructed
unless all 'of the following occur: (i) there ie a substantial
loss of property so damaged or destroyed; (1li) seventy-five
percent (75%) or more of the Units in any one building in the
Condominium are damaged or destroyed by such casualty; and
(iii) within ninety (90) days of such casualty, the Owners of
all of the Units within the building or buildings in which the
damage or destruction oeccurred, together with enough remaining
Owners to comprige at least two-thirds (2/3rds) of the total
Vote of the Association, agree in writing not to repair or
reconstruct. . If any Units are not repaired or reconstructed,
the undivided: interest in the Common Elements, Votes in the
Association and share of liability for Common Expenges
appertaining to them shall be reazllocated to the remaining
units on the basis of an aqual share per Unit. Any remaining
portions of the Unite not replaced shall be & part of the
Common Elements, to be used or razed as determined by the Board.

8.3.3 If for any reason the amount of insurance
proceeds to be paid as a result of a casualty or reliable and
detailed estimates of the cost of repair or reconstruction of
such casualty are not made available within ninety (90) days
after such casualty, then the ninety (90) day period specified
above shall be extended until thirty (30) days after such
information is made aveilable; provided, however, that such
period of time shall in no event exceed One Hundred Fifty (150)
days after such casualty.

8.4 Application of Proceeds. If it is so determined that
any damagsed Common Elements not exclusively serving & Unit
shall not be repaired or restored, then the insurance proceeds
with respect thereto shall be divided among the Owners in
accordance with their interests in the Common Elements. If it
is determined in accordance with the provisions hereof that any
damaged Unit and Common Elements exclusively serving it shall
not be repaired or restored, then the insurance proceeds with
respect thereto shall be paid to the Owner of such damaged Unit
in proportion to the total damage for which proceeds are
received, and the Owner shall have no further right, title or
interest in the Condominium. TIn all cases where there is a
Mortgagee endorsement to the Association's insurance policy

800:0104p10e1 28




with respect to a Unit, any insurance proceeds shall be
disbursed to the Owner and guch Mortgagee jointly.

8.5 Repair and Reconstructjion. All repairs and

reconstruction shall be made in sccordance with the plans and
specifications for the damaged property prior .to the damage.
The work shall be the responsibility of the Association. The
Association may employ such building supervisors, architects,
contractors, engineers and others as the Board of Directors
shall determine. The costs of repairing of reconstructing
ghall be paid with any insurance proceeds paid to the
Asgsociation on sccount of such damage or destruction. If such
insurance proceads are not sufficient., then the deficit will be
& Common Expense. The Board shall determine whether to use
raserves, if any, and shall impose a special Assessment for the
balance.
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ARTICLE 9

ARCHITECTURAL CONTROL AND USE RESTRICTIONS

9.1 Residential Purposes Only. Except for Declarant's
rights as set forth herein, all Condominium Units shall be
resiricted exclusively to residential use, and the occupancy
thereof shall be subject to such restrictions as the Board of
Directors may establish pursuant to the rules and regulaticns
of the Assoclation. No business activities, other than the
development and sales activities of Declarant permitted
hereunder, shall be conducted on the Submitted Property,

9.2 Use Subject to Rules and Requlations. The use and
enjoyment of the Condominium by the Owners and their Occupants
shall be subject to rules and tegulations made in aceordance
with Article s,

9.3 Approval Reguired for_Changes. Pursuant to Sections
44-3-90(a) and 44-3-106(aj{3) of the Act. with the following
providing details and procedures but without limiting or
restricting those Sections of the Act, no construction,
painting or other changes of any nature whatsoever shall be
commenced or maintained by any Unit Owner other than Declarant
with respect to any portion of the Condominium {including any
Unit or Limited Common Element) unless and until the plans and
specifications shoving the nature, kind, shape, color, height,
materials and location of the same shall have been first
submitted and approved in writing as to harmony of external
design and location in relation to surrounding structures and
topography by the Association. Without limitation, the
foregoing shall apply to: awnings, shades, screens or other
items attached tg, hung ot used on the exterior of any window
or door of a Unit or on the exterior of any building; any foil
or other reflective material used on any windows for sun
screens, blinds, shades or any other purpose; the use of
shades, drapery linings and other window treatments visible
from the exterior of a Unit on any window or door (except that
for shades, drapery linings and other window treatments, white
and off-white to include neutral colors blending with the
extarior colors of the building are hereby automatically
approvad); outside clotheslines or other outside facilities for
drying or airing clothes: and clothing, rugs or any other item
hung on any railing, fence or ather structure., .With regacd to
the Limited Common Elements, the patios, bhalconles and porches
were not intended to be enclosed and were not constructed in a
manner to permit enclosure. Therefore, the patios, balconies
and porches are not waterproof and any Owner attempting to

- 24 -
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enclose a patio, balcony or porch will risk water damage to the
Limited Common Elements and the Unit. Any Owner who desires to
enclose a patio, balcon¥ or porch must first comply with the
provisions of this Section 9.3 with regard to submlssion of
plane and specifications to and approval of the intended

- construetion by the Association. An Owner may make

improvements.-and alterations within his Unit hot affecting its
exterior appearance, provided they do not impalr the satety or

soundness of any portion of the Condominium,

9.4 Governmental Requlations. All governmental building
codes, health regqulations, zoning restrictions and the 1like
applicable to the Submitted Propecty shall be observed. In the
event of any conflict between any provision of any such
governmental code, requlation or restriction and any provision
of thls Declaration, the more restrictive provisions shatl

apply.

9.5 Lease of Unit. No Owner may Lease his Condominium
Unit for transient or hotel purposes. An underdround parking
space vhich is assigned as a Limited Common Element may be
leased separatel¥ Erom the Unit to which it is assigned. All
Leases shall be in writing with a minimum term of at least
three months. Any Lease shall he subject in all cespects to
the provisions of this Declaration, the Bylaws and the rules
and requlations of the Association: any fallure by the tenant
to comply with the terms of such documents shall be a default

‘under the Lease: and any Lease shall so provide. 1In the event

any tenant of a Condominium Unit violates the terms of such
documents, the Association shall have the right to require the
Gwner or tenant of the Condominlium Unit to terminate the Lease
because of the violation and to enforce the viclation against
the Owner.

9.6 Signs. Except as may be required by legal
proceedings, no "For Sale" or "For Rent" signs or other signs
or advertising posters of any kind shall be mainvained or
permitted on any portion of the Submitted Property without the
prior written approval of the Associatlion. K The approval may be
subject to conditions, Notwithstanding the foragoing, the
provisions of this Section shall not apply to any siagns
maintained on the Submitted Property by Declarant during the
period that Declarant has any Condominium Unit for sale or to a
"For Sale® sign posted by a Mortgagee who becomes the Owner as
purchaser at a Foreclosure sale or in lieu thereof,

9.7 Pets. No animals or birds, other than a reasonable
number of generally recognized house pets, shall be kept or
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maintained on any portion of the Submitted Property and then
only if they are kept or maintained solely as domestic pets and
not for commercial purposes. No pet shall be allowed to make
an unreasonable amount of noise or to become a nuisance. MNo
Structure for the care, housing or confinement of any pet shall
be constructed or maintained on any part of the Common
Elements, except that such a structyre may be constructed or
maintained within any balcony, deck, patio, terrace area or
other Limited Common Element if approved in advance in writing
by the Rssociation. Pets shall be under leash vhen walked or
exercised in any portion of the Common Elements. Mo pet shall
be permitted to leave its droppings on any portion of the
Common Elements, and the Owner of such pet shall immediately
remove the droppings. The Association may conclusively
determine, In its sole and absolute discretion, whether, for
the purposes of this Section, a particular pet is permitted or .
such pet ls a nulsance, and the Association shall have the
right to require the Owner of & particular pet to remove the -
pet fcom the Condominium if the pet is found te be a nuisance },.. .~
or to be in violation of these restrictions. e
9.8 Antennas. Without the prior written approval of the
Assoclation. no antenna or other device Eor the transmission or
reception of television signals, radio signals or any form of
electromagnetic wave or radiation shall be erected, used or
maintained outdoors on any ttion of the Submitted Property.
wvhether attached to a buildgﬁg ot structure or othervise:
provided, however, that Declarant and the Association shall
have the right to erect, construct and maintain such devices.

2.9 Motor Vehicles, Trailers, Boats gtc. Automobiles
shall be operated and parked cnly upan tﬁose portions of the
Common Elements designated for such purpose by the
Association. Other motor vehicles, including, without
Hmitation, mobile homes, mator homes, truck campers, trailers
of any kind and boats, shall be kept, placed, stoced. parked,
maintained or operated only upon those portions of the
Submitted Property, if any, designated specifically for such
purpose by the Association. Further, although not’ expressly
prohibited hereby, the Association may prohibit mobile homes,
motor homes, truck campers, trallers of any kind, motoreycles,
motor scooters, motorized bicycles, mo-peds, motorized go-carts
and other such contrivances, or any of them, from being kept,
placed, stored, maintalned or ogerated upon any portion of the
Submitted Property if such prohibition shall be determined to
be in the best interests of the Condominium, -

9.1¢ Nuisances. No rubbish or debrisg of any kind shall be
dumped, placed or permitted to accumulate upon any portion of
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80 as to render any portion of the Submitted Broperty
unsanitary, unsightly, offensive or detrimental to persons
using or oceupying other ortions of the Submitted Property.
Wo nuisance shill he permitted to exist or operate upon any

Submitted Property. Withour limiting the generality of any of
the foregoing previsions. no exserior speakers, horns,
vhistles, bells or other sound devices, except security devices
used exclusively for security purposes, shall be located, used
or placed on the Submitted Property. Noxious or cffensive
activities shall not bs carried on in any Unit or in any part
of the Common Elements. Each Owner and Oceupant shall refrain
from any act or use of his Unit or the Commen Elements which
could reasonably cause embarrassment, diecomfort, annoyance or
nulsance to the other Owners and Occupants, or which could
tesult in the cancellation of insurance on any Unit or an
ortion of the Commen Elements. Hobbies or ovther activitr;s.
neluding the assembly and disassembly of motor vehicles ang
other mechanical devices, which might tend to cause disorderly,
unsightly or unkempt conditions, shall hot be pursued or
undertzken on any portion of the Submitted Property,
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ARTICLE 10

RIGHTS OF MORTGAGEES

10.1 General. This Article sets forth the rights of
Mortgagees of Condominium Units. These rights are required by
Mortgagees and the regulations applicable to them in order to
make loans avallable to Unit Owners to purchase or refinance
their Condominium Units. Some of these provisions are for the
berefit of all Mortgagees, others are for First Mortgagees
only, and still others are for Registered Mortgagees only.

10.1.1 In the event of any conflict or incensistency
between the provisions of this Article and any other provisions
of this Declaration or the Bylaws, the provisions of this
Article shall control.

10.1.2 No provision of this Article may be amended
without the approval of at least two-thirds of the First
Mocrtgagees.

10.1.2 In any situation requiring action, approval ot
consent by a certain number, percentage or fraction of First
Mortgagees, there shall be one vote per First Mortgage and the
vote applicable to the First Mortgage shall be exercised as a
whole by the holder of record of such First Mortgage, even if
the definition of the term “"Mortgagee” could include more than
one person (such as the holder of a Mortgage as well as an
insurer and/or a servicer). If a fraction {or percentage) is
involved and any Condominium Unit is not subject to a First
Mortgage, that Condominium Unit shall be included in the
denominator but not in the numerator.

10.2 Right to Notices and Information. Each Registered
Mortgagee shall be entitled to the following notices and

infarmation:

10.2.1 Immediate written notice from the Association
of any default by an Owner in the performance of his
cbligations under this Declaration, the Hylaws or the rules and
regqulations of the Association which is not cured within sixty
(60) days, specifically including any delinquency in payment of
an Assessment, .

10.2.2 Thirty (30) days prior wvritten notice of., and
the right to designate a representative to attend and observe,
all meetings of Qwners, but not meetings of the Board of
Directors.
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: 10.2.3 Immediate written notice of any condemnation
loss, damage, destruction or any other casualty loss which
affects a materjal portion'of the Common Elements {if the
reasonably estimated cost of repair exceeds $10,000) or the
" Unit encumbered by itg Mortgage (if the reasonably estimated

cost of rapair exceeds $1,000).

10.2.4 Immediate written notice of any lapse,
cancellation or material modi€ication of any insurance policy
© or fidelity bond maintained by the Assceiaticn,

10.2.5 Thirty (30) days prior written notice of any
proposed action which woulgd require the consent of a specified
number, fraction or percentage of Mortgagees.

10.2.8 Coples of annual financial reports within 120
days after the end of the Association's fiscal year,

10.3 Restrictions on certain Actlons. Except as provided
by the Act in casas of condemnation or substantial loss to the
Units and/or Common Elements, neither the Association noxr the
Owners shall be entitled to do any of the following unless the

two-thirds (2/3) of the Votes appertain (and so Iong as that
certain Deed to Secure Debt recorded in Deed Book . page
+ 1s not satisfied of record, the then holder oF such Deed
to Secure Debt) have given their prior written approval:

10.3.1 By act or omission, seek to abandon or
terminate the Condominium.

10.3.2 Except for Assessments specially allocated
fursuant to Sectlion 6.3 hereof and the distribution of hazard
nsurance proceeds pursuant to Article 8, chahge the prorata
interest or obligations of any Condominium Unit for the PuUrpose
of: (i) levying Assessments or charges or allocating
distributions of hazard insurance proceeds or condemnation
awards, or (ii) determining the prorata share of ownership of
each Condominium Unit in the Common Elements.

10.3.3 Partition or subdivida any Condominfum Unit,

10.3.4 By act or omission, seek to ahandon,
partition, subdivide, encumber, sell or transfer the Common
Elements (except the granting of easements for public utilities
or for other public purposes consistent with the intended use
cof the Common Elements),

10.3.5 Use hazard insurance pProceeds for losses to
any part of the Submitted Property (whether to Units or to

- 29 -
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Common Elements) for other than the repair, replacement or
reconstruction of such Submitted Property.

10.4 Financial Statements and Records. The Association
shall make avallable to every Unit Owner and Mortgagee during
normal business hours at the principal office of the
Assbciation, Condominium Instruments, Articles of Incorpration,
Bylaws, rules and requlations, fihancial statements and all
other books and records of the Association.

10.5 Initial Working Capital. A working capital fund
shall be established for the initial months of the operation of
the Condeminium equal to at least two (2) months of the regular
Ascessment applicable to each Unit. This amount shall be paid
with respect to each Condominium Unit upon the conveyance of
that Condominium Unit by Declarant to another Unit Owner. Thé
payments shall be collected by the Declarant from the Unit
Qwner acquiring the Condominium Unit and shall then be
deposited and maintained in a separate account of the
Association. The purpose of such fund is te insure that funds
will be available for the Assoclation to meet unforeseen
expenditures, to pay non-recurring start up expenses at the
beginning of the Association such as legal, accounting and
other services and advice, and to acquire additional egquipment
or services deemed necessary ot desirable by the Board of
Directors. This fund is not refundable to 'the Daclarant or the
Unit Owmers. 1If it is not used for the described purposes, the
Hoard may use it for any purpose it deems appropriate. Amounts
paid inte such fund shall not be considered as advance payment
of the annual Assessments.

10.6 Require Professignal Management. Any First Mortgagee
may b¥ written notice to the Association require the
Assocliation to hire professional management for a one year

period beginning within ninety (90) days after the notice. The:

Assoclation shall do so pursvant to Section 5.3 of the
beezlaration. .

10.7 Reassiqdnments of Undergqround Parking Socaces. Any
reassignment of an underground parking space which is a Limited
Common Element as set forth in the Schedule of Boundaries and
Maintenance shall be effective only upon the recorded written

consent of all Mortgagees of the Condominium Unit away from
which the underground parking space is being reassigned,

—30..—
8coD 1 04p5:135

e
R i oo .

\:}_; -

iy

"oy
a2

-,
-

Py o
E
.

s
o il et
—— L

CL 3
¢

)

=,
=y

N I

b ;3 (1]

i

i
P iy

= i W

Cortad

rawpeg b

S

o
it

e cachait= 21
Wk
= Ny
et} T-r-_?':.:
ol e 1 T

TGN e
.

By
=

Al
————— Y
-
L.

i

sy
'
'

~!’7:_‘x_
———a
Sl

o
O
wia,

I-ﬁ-

":f'n
1y

—

o A
s

=l

vu-l?'

s LAl
o

-‘-‘s..-'-'.[-‘

s S,




ARTICLE 11
GENERAL PROVISIONS

11.1 Amendment.

11.2 Eminent Domain.
44~3-97 of the Act.

Units.

'11.4 Termination.
termination of the Condominium.

11.5 Exhibits.

11.6
sell, transfer, convey, mortgage,
Condominium Unit shall not

or any other Owner.
Declaration.

11.7 Author.
Oeorgia 10335,

IN WITNESS WHEREOF, Declarant
written.

Signed, sealed and delivered
in the presence of:

M

ik

i %
5‘[%‘ e é:iﬂ:;gi ,
‘Hofaxy Public
P igmeyC f -
, Commisgion Expires:
' Motagy Seal:
Netary Fuh!!c'. Gearviz, Fiata pl Lerpe

V= te- s

. -

No Restrictions on Sale.

- 3] -

Amendments to this Declaration and the
other CondomInlum Instruments, shall be
44-3-93 and 44-3-106(c) of the Act.

governed by Section

Any taking by eminent domaln of all
or part of the Submipted Property shail be governed by Section

Section 44-3-90 of the Act

11.3 certain Unit changes.
governs alterations within Units and combining two or more
Section 44-3-98 of the Act governs

All exhibits referred to in and attached
to this Declaration are incorporated herein in full.

The right of any Owner to
encumber or pledge his

be subject to any right of first
refusal or any similar restriction in faver of the Association
Leases are subject to Section 9.5 of this

This Declaration was prepared by Sam F,
Hatcher, Alston & Bird, 35 Broad Street, Suite 1200, Atlanta,

has caused this instrument to

be executed under seal as of the day and year first above

DUNWOODY_ RIDGE DEV. Co.,
LTD., 'a Georgla limited

0020104 pe137
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EXHISIT A
TO
DECLAPATION OF CONDOMINIUY

DESCRIPTION OF SUBMITTED PROPERTY

ALL THAT TRACT OF LAND lying in Land Los 143 and 144,
13th District, Dekalb County, Georgia, being more particularly
descriked as follows: TO FIND THE TRUE POLNT OF BEGINNING,
comrence at a point matked by an iron pin set on the naorth-
west righe-of-way line of North Peachford Road [70-Ffoot
right-ef-wav), which point is located 1,058.20 feet northeast,
as neasured along the northwest right-oi-way line of North
Peachtree Road, Erom the north right-of-way line of Intersgzate
Hichway Nemcer 285; run thence Ner:th 84 degrees 12 minutes
50 seconds West 8%0.23 feet to a point; run thence North
81 degrees 12 minutes 50 seconds West 223,00 feet to tha
TAUZ PCINT OF BECINNING: FROM SALID TRUE POINT OF BEGINNING
A5 TRUS ESTASLISKED run thence North 84 decrees 12 minutes
50 seconds tlest 322.00 fest to an iron pin set on the south-
. east richt-of-way line of Peachiord Roac (60-foot right-of-
way); thence generally northeast along the southeas: right-
. ’ of-way oI Peachford Road the following courses and distances:
| North 54 degrees 25 minutes 48 secondés East 97.84 fest;
- .0 : Mortheast along the arc of a curve to the right, subtended
‘ ) by a chord having a chord bearing of North 55 degrees
06 minutes 48 seconds East and a chord éistance of 272.67
feez, an arc distance of 272.68 feet: North 55 degrees
47 minutes 43 seconds East 198.66 feet; MNortheast along the
! arc of a curve to the left, subtsnded by a chord having a
| chord bearing of Horth 40 degrees 26 minutes 43 seconds East.
and a chord distance of 319.61 feat, an arc distance of
323.47 feet; North 25 deagrees 05 minutes 48 seconds East
20.35 feet; Northeast along the arec of a curve to the lefs,
subtended by a chord having a chord bearing of North 18 decrees
57 minutes 48 seconds East and a chord distance of 312.57 feet,
an arc distance of 313.15 feet: thence leaving the right-of-
way line of Peachford Road South 23 degrees 26 minutes 19
seconds East 142.00 feet to a point: thepce South 58 degrees
44 minutes 55 seconds East 90.00 feet to a point; thence
South 17 degrees 46 minutes 22 seconds West 138.50 feet to
& polnt: thence South 23 degrees 56 minutes 25 seconds West
128.00 feet to a point; thence South 315 degrees 12 minutes
49 seconds West 10B.00 feet to a point: thence South 47 degrees
49 ninutes 19 seconds Kest 596.00 feet to the TRUE POINT OF
BEGIMMING: all as described on that certain As-Built survey
for Dunwoody Ridge, a Condominium, prepared by Farley E.
Wolford, Georgia Registered Lard Sucvevor No. 1989, dated

Kavember 26, 1984.
20D 104 0:0: 138
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EXHIBIT B
to
DECLARATION OF CONDOMINIUM

DESCRIPTION OF ADDITIONAL PROPERTY
TAACT I

All that tract or parcel of land lying and being in Land Lots
343, 34% and 354 of the 1Bth District, DeKalb County, Georgia
and being more particularly described as lollows:

TO FIND THE POINT OF BEGINNING, commence at a point marked by -
an iron pir set on the northwest right of way line of North
Peachtree Road (70- foot right of way), which point is located
1668.2 feet northeast, as measured along the nerthwest right of
way line of North Peachtree Road, from the north right of way
line of Interstate Highway No. 28%; running thence north 84°
12' 50" west 890.23 reet to 2 point being the POINT OF
BEGINNING; running thence north B4° §2' 50" west 550.00 leet to
an iron pin selb on the southeast right ef vay line of Peachlord
Road (60-foot right of way)}; thence generally northeast along
the southeast right of way line of Peachford Road as follous:
north 58° 25' 48" east 97.84 feet; northeast alang the arc of a
curve to the richt, subtended by a chord having a chord bearing
of north 55° 06' k8" east and a chord distance of 272.67 feet,
272.68 feet; north 55° 47' 43" east 198.66 feet; northeast
along the arec of a curve to the left, subtended by a chocd
having a chord bearing of north 40° 26' 48" east and a chord
distance of 319.61 feet, 323.47 feet: north 25° 05' 48" east
20.35 feet; northeast along the are of a curve to the left,
subtended by a chord having a chord bearing of north 18° S7!
48" east and a chord distance of 312.57 feet, 313,15 feet;
north 12° 49' 48" east 165.7Y4 feet; and northeast along the arc
of a curve to the right, subtended by a chord having a chord
bearing of north 16° 22' 11" east and a chord distance of 74.98
feet, 75.03 leet to an iron pin set; thence leaving the
northeast right ol way line of Peachford Road south 75° 187 34n
east 49.61 feet; thence southeast along the arc of a curve to
the right, subtended by a chord having a chord bearing of scuth
42° 48' 34" east and a chord distance of 186.58 reet, 196.97
feet; thence aouth 10° 18' 34" east 142,00 feet; thence
southeast along the are of a curve to the left, aubtended by a
chord having a chord bearing of asouth 29° 03' 34" east and a
chord distance of 122.38 feet, 125.00 feet} thence aouth A47°®
4B' 34" east 50.00 feet; thence southeast along the arc of a
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cturve to the right, subtended by a chord having a chord
bearing of South 40 degrees 39 minutes 07 seconds East and

a chord distance of 27.6¢5 faet, 27.72 feet to an iron pin set:
thence South 35 degrees 20 minutes 54 seconds West 1BB.49
feet; thence South 29 degrees 32 minutes 10 seconds West
204.00 feet; thence Bouth 51 degrees 17 minutes 10 seconds
Weat 284.00 feet; thence South 40 degrees 17 minutes 10 seconds
Wast 277.00 feet to the POINT OF BEGINNING; all as described
bn that certain as-built survey for Dunwoody Ridge - A
Condominium, prepared by Farley E. Wolford, Georgia Registered
Land Surveyor Ho., 1989, ‘dated November 26, 1984,

TOGETHER WITH AND SUBJECT TO that certain Cross Easement

Agreement for Certain Common Facilities dated of even date
herewith to be recorded in the DeKalb County, Georgia, records.
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EXHIBIT C
to
DECLARATION OF CONDOMINIUM

SCHEDULE OF UNIT INFORMATION

This exhibit sets forth for each Condominium Unit its
Identifying Number, undivided interest in the Common Elements,
Vote in the Associartion, and share of 1liability for Common
Expenses.

Each Condominium Unit has an equal share of undivided
interest in the Common Elements, Vote in the Association, and
liability for Common Expenses. -

Identifying Num-
Unit ber of Underground
1dentifying Parking Space or Common Elements,. Voté
___Number Spaces Assigned "and Comrmon Expenses

Building 1
4460 No Underqround Parking Equal Share Per Unit
4462 * ) "
4484 " ‘ »
4 4 66 L "
4468 " ' "
4470 " "
4 q 72 [ 1] L1}
41474 " "
4476 " "
4478 " "
4480 " . "
4482 " "

Building 2 :
4484 No Underground Parking "
3486 - .

4488 " ”
4490 “ "
4492 " - "
4494 . M
44986 " . "
4498 " "
4502 " "
4504 " "
4506 " *
4508 : " "
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For information, the Indentifying Number of each Condominium
Unit is the same as its street number on Pine Ridge Cirele,

The Bullding numbers are for information only and are not a

part of the Identifying Numbers of The Condominium Units.

—
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EXHIBIT D
to
DECLARATION OF CONDOMINIUM

SCHEDULE OF BOUWNDARIES AND MAINTENANCE

The purpose of this Schedule is to supplement with
more detail the general principles set forth in the Act and the
Declaration with respect to {1) Unit boundarles (thé division
of the various components of the Submitted Property into Units
and Common Elements and a statement of which Common Elements
are Limited Common Elements), (2) the performance of
maintenance and tepairs. and {3) the payment for maintenance

and repairs.

The general principles are found as follows
(1) Unit Boundarles. Section 44-3-75{(a)(2)-{5) of
the Act and Sections 3.4 and 3.6 of the Declaration.

(2) Performance of Maintenance. Section 44-3-105 of

the Act and Section 5.5 of the Declaration.

(3) Payment for Maintenancs. Section 44-3-80(a) and

(b){(1) through (3) of the Act and Section 6.3 of the

Declaration. -
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EXHIBIT D
{Continued}
DETAILED DESCRIPTION

" UNDERGROUND. PARKING SPACES

The Submitted Property does not initially contain any
buildings with underground parking, but the Additicnal Property
is presently planned t; contain buildiﬁgs with underground
parking spaces. These underground parking spaces shall be
Limited Common Elements maintained by the Associatlon as a

Common Expense. unless otherwise provided in an amendment to

the Declaration. Each underground parking space shall be
initielly assigned to a specific Condominium Unlt by the
Declarant, with the Declarant receiving the economic benefit
thereof 1f any sepa:;te charge or price is imposed: After
being assigned initially by Declarant, underground parkinq
spaces may thereafter be reassigned as set forth in Section
44-3-82 of the Act and subject to Section 10.7 of this
Declaration. At Declarant's optlon the undergrpund parking
spaces may be made a part of specifie Condominium Unite rather

than being made Limited Common Elements.

ENTRY COURTYARDS

If a courtyard adjacent to one or more entrances 1g

enclosed with a fence, hedge or similar barcier, the space

aco51 04 pee 140




EXHIBIT D
(Continued}
DETAILED DESCRIPTION
within such ecourtyard shall be a Limited Common Element serving
the Units the entries to which are through such courtyard.

Such courtyards shall be maintained by the Association as a

Common Expense.

HEATING AND COOLING EQUITPMENT
All heating and cooling eguipment serving a single )

unit and located outside the boundaries of that Unit shall be &

timited Common Element maintained by the Unit Owner at the Unit

Ouwner's expense.
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FIRST AMENDMENT TO DECLARATION
CF

DUNWOODY RIDGE, A CONDOMINIUM

EXHIBITS:

‘A ~ Property Addéd by This Amendment
B - Submitted Property

C - Schedule of Condominium Unit Information

RECORDING REFERENCES:

Declaration (original): Deed Book 5104, Page 104

Plat (original): Plat Book 5, Paje ll8

-

Plans (original): Condominium Floor Plans Cabinet 16%

Plat (for this amendment):

Condaminium Plat Book Sr page It

Plans (for this amendment): 1.9
Condominium Floor Plans File No. &4
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FIRST AMENDMENT TO DECLARATION OF
DUNWOODY RIDGE, A CONDOMINIUM

THIS AMENDMENT is made as of July _JZ&., 1985, by
DUNWOODY RIDGE DEY. CO., LTD.., a Georgia limited partnecship,
{the “Declarant”) and is joined in by THE CITIZENS AND SQUTHERN
NATIONAL BANK as the holder of the deed to secure debt
encumber{ng the propecty added hereby ("Mortgagee”) pursuant to
Section 44-1-89 of the Act.

STATEMENT (OF BACKGROUND [NFORMATIONM

The Declaration of Dunwondy Ridge, A Condominium, is
dated Nevember 26, 1984, and is recorded in Deed Book 5104,
page 104, D.Xalb County, Georgia, recotds. The Plat and Plans
sccompanying the Decloraticn are rocurded as sek forth on the
tirst gage of this amendment. ‘the ileclacation, in Section 3.7,
ptovided to the Declarant the aption to expand the Condominium
as set Eocth in sald Sectien 3.7. Declarant desire€s to expand
the Condominium pursuant to Section 3.7 of the Declaration as
hereinafter set torkh. .

STATEMENT OF AMZNDMENT
The Declaration is hereby amended as follcws:

1. Addition of Propmerky. The portion of the
Additicnal Property described 'in Exhibit A, attached hereto and
incorporated herein by this referance, is hereby added to the
Condeminium and submitted to the Declaration and the Ack. It
is the intent of Declarant to add to the Condominium by cthis
amendment only 3 portion of the Additional Propertty, so that
other: Additi-nal Propecty remains which may be added later.
‘The Submitted Propecty (including both the progecty added
hereby and the property previously submitted) is describad in
Exhibit B, attached hereto and incorpocated hecrein by this
reference. . '

2. Unit Information. The Schedule of Unit
[nformation attached hereto as Exhibit C and incorporakted
hereln by this reference is hereby substituted for the schedule
attached as Exhibit € to the Declaration. This Schedule of
Unit Information attached hereto as Exhibit C sets forth for
each Unlk its Identifying Number, undivided intetest in the
Cammon Elements, number of Votes in the association, share of
liability for Common Expenses, and assigned parking spaces, iE
any.
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3. Plat and FPlans. The Plat and Plans required by
the Act to be filed in connection with the expansion of the
Condominium are recorded as set forth on the Eirst page of this
amendment.

4, Effect. The Declaration and other Condominium
Instruments, as hereby amended, shall remain in full force and
effect with respect to the Submitted Property described in
Exhibit B hereto. In particular, but without limitation, the
ptoperty sdded hereby shall contain kwelve {(12) Units owned by
Declarant having boundaries and Limited Commen Elements as
shown on the Plat and Plans and as provided in the Condominiun
Instruments and in the Act, with the balance of the property
added hereby being Common Elements. Building 3, which is added
by this amendment, does have underground parking as anticipares
in the Declaration. The spaces ate shown and numbered in the
Plans and assigned on Exhibit C 2s Limited Common Elements,

5. Definitions. The terms defined in, the
Declaration shall, when used herein, have the meaning given to
them in-the Declaration, except and to the extent that any tern
is changed by this amendment,

. 6. Author. This amendment was prepared by Sam F.
Hatcher of Alston & Bird, 1200 C4S National Bank Building, 35
Broad Street, N.W., Atlanta, Georgia 30335,

7. Joinder by Mortgagee. As required by Section
44-3-89 of the Act, the undersigned Mortgagee hereby joins in

the execution of this amendment in its Capacity as Mortgagee
and not as Declarant,

8. Counterpart Execution. This amendment may be
executed in any number of counterparts, each of which. shall be
deemed an originasl. When each signatory has executed at laast

one counterpart hereof, it shall have the same effect as if all

signatories had executed the same counterpart.
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IN WITNESS WHEREOF, this amendment has besen executed
under seal as of the day and year Eirst above written.

Signed, sealed and deliveced
on July IS, L985, in the

presence OEE

Witness v

o - e

g:Not?é; Public

-?ﬂlo¥xd¥ﬁpgssion expices: [-2/-47

"i 7 et NOTARY SEAL)
X ad ¥ B\.-\‘"l:l.' .

o SN

Ry e A
.-..r_ e v

Signed, sealed and delivered
on July y2th. 1985, in the:
presence of:

(L:[La, eIV IORY.
Wiktness

1.

A

Motacty Publin

My commission expires:

DECLARANT:
DUNWOODY RIDGE DEV. €., LTD.,
a Georgl jmited partnerhip
’

af e A5 A3 =(SEAL)
Jamds R. Treadwell

General Partner

A (sEAL)
, Cole, Sr.
Partnerc

MORTGAGEE:
THE CITIZENS AND SOUTHERN
NATIONAL BANK

By: ,2\ {\'{\‘C:U"Jlﬂd Lo a,’lLTT&,-
Name:

Title: Aeat. U anes Pruaids~b

Attest:
Name:
Title:

{BANK SEAL}
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. EXHIBIT A

DESCRIPTION OF PROPERTY '
SUBMITTED BY THIS AMENDMENT

ALL THAT TRACT OF LAND lying in Land Lots 343 and 354, l8th
District, DeKalb County, Georgia, being described as follows:

TO FIND THE TRUE POINT OF BEGINNING, commence at an iron pin
set on the west right-of-way line of North Peachtree Road
(70-foot right-of-way), which point is located 1,068.20 feet
northeast as measured along the west right-of-way line of Nor:h
Peachtree Road, from the north right-of-way line of Intecstate
Highway Number 285; run thence North B4 degrees 12 minutes 50
seconds West B890.23 feet ko a point; run thence North B84
degrees 12 minutes 50 seconds West 228.00 feet to a point; run
thence North B4 degrees 12 minutes 50 seconds West 322.00 feet
to an iron pin found on the southeast right-cf-way line of
Peachford Road (60-foot right-of-way); thence generally
northeast along the sputheast right-of-way of Pegachford Road
the following courses and. distances: North 54 degrees 25
minutes 48 seconds East 97.B4 feet to a point; thence along a
"1ine which forms the are of a curve, said arc lying northwest
of a chord (having a radius of 11,429.20 feet and a chord
bearing of North 55 degrees 06 minutes 48 seconds East and a
chord distance of 272.67 feet) an arc distance of 272.68 feet
to a point; North 55 degrees 47 minutes 43 seconds East 198.66
feet to a point; thence along a line'which forms the arc of a
curve, said arc lying southeast of a chord (having a radius of
603.69 feet and a chord bearing North 40 degrees 26 minutes 43
seconds East and a chord distance of 319.61 feet) an arc
distance of 323.47 feet to a point; North 25 degrees 05 minutes
4R seconds East 20.35 feet to 8 point; thence along a line
which forms the arc of a curve, said afc lying southeast of a
chord (having a radius of 1,462.69 feet and a .hord bearing
North 18 degrees 57 minutes 48 seconds East and a chord
distance of 312.57 feet) an arc distance of 317.15 feet to the
TRUE POINT OF BEGINNING; FROM SAID TRUE POINT OF BEGINNING AS
THUS ESTABLISHED, run thence North 12 degrees 49 minutes 439
seconds East along the east right-of-way line of Peachford Road
165.74 feet to a poink; thence following the east right-of-way
line of Peachford Road along a line which forms the arc of a
curve, said arc lying northwest of a chord (having a radius of
607.27 feet and a chord bearing North 16 degrees 22 minutes 1l
seconds East a chord distance of 74,98 feet) an arc distance of
75.03 feet to an iron pin Eourd; thence South 75 degrees 18

bEf|¥5254r165267




minutes 14 seconds East 49.61 feet to 2 peint; thence along a
line which forms the arc of a curve, said arc lylng northeast
of a chord (having a radius of 173.62 feet and a chord bearing
South 42 degrees 48 minutes 34 seconds East and a chord
distance of 186.58 Eeet) an arc distance of 196.97 feet to a
poink; thence Scuth 10 degrees 18 minutes 34 seconds East
142.00 feet to a2 point: thence along a line which forms the arc
of a curve, said arc lying southwest of a chord (having a
radius of 190.99 feet and a chord bearing South 29 degrees 03
minutes 14 seconds East and a chord distance of 122.38 feet) an
arc distance of 125.00 feet to a point; thence South 47 degrees
48 minutes 34 seconds East 50.00 feet to a point; thence South
89 degrees 33 minutes 40 seconds West 227.92 feet to a point;
thence North 17 degrees 46 minutes 22 seconds East 22.00 Eeet
to a point; thence North 58 degrees 44 minutes 55 seconds West
90.00 feekt to a point; thence North 23 degrees 26 minutes 19
seconds West 142.00 feet to the True Point of Beginning; said
tract shawn on survey entitled "As-Bullt Survey of Dunwoody
Ridge - A Condominium” prepared by Facley E. Wolford, Georgia
R.L.S. No. 1989, dated November 26, 1384, tevised July _8 .

1985.
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EXHIBIT B

\DESCRIPTION OF SUBMITTED PROPERTY

The submitted property consists of (1) the property
described in Exhibit A to this Amendment and (2) the property
described in Exhibit A tdo the Declaration of Dunwoody Ridge, A
Condominium recorded in Deed Book 5104, page 104, DeKalb
County, Georgia records which descriptions are incorporated
herein by this reference.

TOGETHER WITH AND SUBJECT TO the rights contained in
that certain Cross Easement Agreement For Certain Common'
Facilities dated November 25, 1984, recorded in Deed Book 5126,
page 668, aforesaid records.
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EXHISIT C

SCHEDULE OF UNIT INFORMATION
{Revised for This Amendment)

. This exhibit sets forth Eor each Condominium Unit its
Identifying Number, undivided interest in the Common Elements,
Vote in the Association, share of liability for Common
Expenses, and assigned parking spaces, iE any.

Each Condominium Unit has an equal share of undivided
intecest in the Common Elements, Vote in the Association, and
liability fer Common Expenses.

Identifying Num-

Unit ber of Underground
Identifying Parking Spaces of Common Elements, Vote
Numb=t Spaces Assigned and Common Expenses

Building 1 -

. 4460 No Underground Packing Equal Share Per Unit
4462 " "
4454 " »
4466 h "
4468 " “
4470 b “
4472 " "
4474 " "
4476 - -
4478 " ) "
44B0 , " "
4482 " "

Building 2

4484 No Underground Parking Egual Share Per Unit
448§ =

4488 -
41490 "
4492 -
4494 -
4496 "
4498 -
4502 -
1504 '
4508 . "
4508 "

=T 33123531t 3
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Building 3

4525 1 &2 Equal Share Per Unit
4527 151 "
4529 768 "
4531 556 -
4533 ' 10 & 13 "
4535 9 & 14 "
4537 12 & 15 "
4539 11 & 16 *
4541 19 & 20 *
4543 17 5 18 "
4545 21 & 22 -
4547 23 & 24 "

For information, the Indentifying Number for each Condominium
Unit is the same as its street number on Pine Ridge Circlse.
The Building numbers are for information only and ate not a
part of the Identifying Numbers of The Condominium Units.
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