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יששום מדבר וציה ותגל ערבה ותפרח כחבצלת
“The desert shall be glad, the wilderness shall rejoice
and shall blossom like a flower” Isaiah 35:1
THE semi-desert of central-western Mexico is a hilly, mountainous

region with reddish volcanic soil. Centered in this region, in Jalisco
state (about 40 miles northwest of Guadalajara) is a sleepy little village named Tequila. Here, due to the arid conditions, agave plants
grow well as they are slow growing plants requiring little rainfall.
While not known as the most colorful of desert plants, left untended
for enough time most agave will send up a single tall spike - reaching
as high as 20 feet - crowned with a single flower. There are numerous types of agave, but the variety most known and prized in this
area is agave azul, or blue agave.

rrugk tkt h,tc tk
BITUL OF SAFEK ISSUR
RA B B I E L I G ER STEN
RC, Psak and Policy

SHULCHAN Aruch (YD 99:5) writes that one may not inten-

tionally be mivatel issur - “Ain mivatlin issur lichatchila”.  Although
the Gemara (Beitza 4b) cites the Mishnah as being the source for
this issur, this exact statement is not found in any Mishnah.  The
Rash (Mishnayos Teruma) explains that the Gemara deduced this
concept from the Mishnah in Terumos (5:9).  There, the Mishnah
states that if a se’ah of Teruma fell into less than 100 se’ah of
chulin, and one purposely added more chulin, the mixture would
be forbidden.  
There is a machlokes Rishonim as to whether “ain mivatlin issur
lichatchila” is an issur Torah or an issur D’rabbanan. The Pri To’ar
(99:5) writes that according to Rashi, Rambam and Raavad, this
is an issur Torah.  This can be inferred from the Gemara Chulin

While the desert fields all around the area of Tequila today might not
exactly be called blooming in the flowering sense, as far as the eye can
see there are endless rows of these blue-green cactus-looking plants.
Agave is not actually a cactus species, but the sharp pointed leaves
give that appearance. The plants grow long narrow tough leaves and,
most importantly, a below-ground “pineapple”. When the plants
begin to send up their flowering spike, farmers cut the spike off to
force the plant to devote more energy to growing this pineapple.
continued on page 3

(98-99) that states that the zeroa b’shaila (the arm of the Korban
Shelamim brought by a Nazir which may only be eaten by a Kohen)
was cooked together with the rest of the Korban. Yet, it did not
make the rest of the Korban assur, since the zeroa is less than 1:60
of the animal.  The Gemara refers to the case of zeroa b’shaila as
a chidush. Ordinarily, one is not permitted to be mivatel issur, and
only in this special case, is it permitted.  One can imply from this
Gemara that ordinarily, bitul issur is a Torah prohibition and we
therefore need a special exception to permit zeroa b’shaila.  However,
other Rishonim such as Tosfos, Rashba and Ritva disagree. They
explain that the chidush of zeroab’shaila is that in this case there is a
mitzvah to be mivatel issur, while in all other situation, one is never
obligated to be mivatel issur.
HOW DO WE PASKEN?
The Shach (YD 99:7) indicates that we follow the opinion of
Tosfos that bitul issur is d’rabbanan. The Pri Chadash (YD 99:8)
initially agreed with the Shach, but later in his Sefer Mayim Chaim
(likutim on YD) he retracted and paskened like the Raavad that
it is an issur Torah.  This is the conclusion of the Pri To’ar as
well.  Many poskim line up on each side of this machlokes.  Rav
Belsky zt”l said that there is no clear hachra’ah for this machlokes,
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and one should be machmir to consider
this possibly an issur Torah. Although
ordinarily, it does not make such a difference, since either way, it is forbidden to be mivatel issur, but there
are several situations where there can be a nafka mina l’halachah.
continued from page 1

BITUL OF MEDICINE
Sefer B’tzeil Hachachma (5:39) writes that whether one is permitted to be mivatel an issur d’oreissa for a choleh she’ain bo sakana is
dependent on whether bitul issur is d’oreissa or d’rabban.If ain
mivatlin issur is an issur d’rabbanan then it is permissible to
be mivatel issur for a choleh. If it is d’oreissa, it would be forbidden. However, one would be permitted to ask a non-Jew to do so,
since amira l’akum is d’rabbanan. Also, Yad Yehudah (katzar 99:15)
writes that if the purpose of the bitul is not to benefit from the issur,
but to the contrary, it is to avoid benefitting from the issur, then
according to all opinions this form of bitul is only d’rabbanan.
EXAMPLE: A liquid medicine contains 10% animal glycerin.
May one be mivatel the glycerin by mixing one teaspoon of
medicine (1/6th ounce) into 1 ounce of water? Since the purpose
of this dilution is to
avoid benefitting from
the issur, even according to Raavad this is only
an issurd’rabbanan, and
it is permitted for a choleh. [We are also maikel regarding Chanan
lach b’lach, since a choleh has the status of a hefsed mirubah.] However,
if the issur itself is the
active ingredient (e.g.
bovine serum) then one
should not be mivatel
for a choleh. Instead,
one should ask a non-Jew to do this for you.
OTHER NAFKA MINOS
Rebbi Akiva Eiger (YD 99:5) writes that a nafka mina whether bitul
issur is d’oreissa or d’rabbanan would be whether there is a k’nas
even if one was mivatel b’shogeg. ()בדאורייתא קנסינן שוגג אטו מזיד.
The Pri Megadim (YD Sifsei Daas 99:7) writes that a possible nafka
mina is whether one who is chashud to violate issurim d’rabbanan
is also chashud to be mivatel issur. Ironically, those who pasken
l’chumra, that bitul issur is d’oresissa, would be maikel that a
chashud l’issurim d’rabbanan is not chashud on bitul issur (since
it is d’oreissa). However, those who pasken l’kula that bitul issur
is d’rabbanan, would be machmir that such a person is chashud on
bitul issur as well.
MAY ONE BE MIVATEL SAFEK ISSUR?
The Terumos Ha’deshen (171) permitted grinding kernels of
infested wheat after first removing those which were obviously
infested. Although there is a possibility that the tola’im will not
escape and will be ground with the flour, this is not considered bitul
issur lichatchila, since there is no intention to grind up bugs, and
we do not know if there are any tola’im. The Shach (YD 84:40 &
92:8), Kineses Hagedolah (99:16) and many other poskim cite the
Terumos Ha’deshen as a proof that one is permitted to be mivatel
safek issur, so long as there is no kavana to be mivatel.
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The Aruch Hashulchan (YD 99:28) writes that he would have
thought that whether one may be mivatel safek issur is dependent
on whether bitul issur is d’oreissa or d’rabbanan. The Shach that
permitted bitul of safek issur would be l’shitaso. However, he
notes that the Pri Megadim disagreed, and writes that this is not
a nafka mina. The Pri Megadim (Sifsei Daas 99:7; 92:8) writes
that even if bitul issur is d’rabbanan, one may not be mivatel
safek issur, since one is not permitted to deliberately enter themselves into a situation of safek d’rabbanan. He writes that we only
allow bitul of safek issur in cases where there are additional factors
to permit, and, in those cases,, even those who pasken bitul is d’orei
ssa would also allow.
Not every doubt is considered a safek. For example, if three bugs were
found in a pot of soup, it is considered huchzak b’tolaim. Although
we do not know for sure if there are more, still the chazaka considers
it as though it is a vadei. The same is true for varieties of vegetables that in general are known to be huchzak b’tolaim. Similarly,
the chazaka that an animal was born “aino zavuch” tells us to view
a safek neveila as a vadei
neveila. Whenever there
is a chezkas issur, we cannot apply the sevara of
the Terumos Ha’deshen.
EXAMPLE: the Shach
(YD 114:21) permitted adding saffron to
soup, even though it
was suspected that the
saffron had been adulterated with flakes of
dry meat (non-kosher),
since these flakes will
certainly be batel in the
soup. This is permitted, since it is only a safek if there is any meat
in the saffron, and the intent is not to be mivatel the issur, but to
benefit from the spice. [The Shach mentions as an additional consideration. Even if there is any meat, it would be so dried out, that
it would be like a piece of wood.]
SFEK SFEIKA
The Pri Chadash (Klalei Sfek Sfeika 18) writes that one may not
sell safek issur to a non-Jew, since he might resell it back to a Yisroel.
Although, there are two sfeikos, (maybe he will not sell to a Yid, and
even if he does, maybe it is heter) still it is forbidden. He explains
that this is because by selling to the non-Jew one is creating a sfek
sfeika ( )ואסור לעשות ספק ספיקא בידיםwhich is similar to being mivatel issur. However, we previously noted that one is permitted to
be mivatel safek issur, so long as this is not one’s intent. Since we are
discussing safek issur, why is this case worse?
It would seem that in a certain aspect creating a sfek sfeika is worse
than being mivatel issur. Regarding bitul issur, once the issur is batel,
it is gone, and no one will ever eat the issur. However, regarding sfek
sfeika, even when there are two sfeikos, it is possible that the issur is
still here. (It is possible that the food is assur and a Yisroel will buy
the food). Therefore, one may not intentionally create a sfek sfeika,
even though there is already one safek, since there is still a possibility
of an issur taking place.

TEQUILA

In pre-Colombian times the indigenous
people were known to produce and consume a fermented drink using the agave
pineapple as a base. During the 16th
century, in the area near the present-day village of Tequila, Spanish
conquistadors ran out of their European brandy. As is common the
world over, they looked for what was locally available to ferment into
alcohol – and following the local tradition began producing alcohol
from the readily available agave plant. Around the year 1600, Don
Pedro Sanchez began mass-producing this new beverage – tequila –
in the first factory built for this purpose. In 1608 the Spanish King
Carlos IV granted the first license to produce tequila to the Cuervo
family, a most recognizable name that today remains a major player
in the tequila market.

Alcohol content needs to be concentrated to a much higher level in
order to bottle a finished product (the standard is 40% alcohol by
volume). At the same time undesirable components found in the
wort need to be eliminated. This is accomplished through a process
called distillation in which compounds are separated via controlled
heating. Most tequila is distilled using a “pot still”. The wort is
placed into the boiling chamber at the bottom of the still. The still
is sealed to prevent anything - vapor or liquid - from escaping. The
only exit should be through and the arm coming off the top. Heat is
applied to the boiling chamber, sometime through an external heat
source (electric or actual) or [in more modern facilities] through
steam heating of the chamber.

The identity of Tequila is highly protected by Mexican law and must
be produced in Jalisco State, or in specific areas of Guanajuato,
Michoacan, Nayarit and Tamaulipas States. Tequila must be made
solely from the Blue Agave plant as well as being aged and bottled in
the same designated region (although there are some technicalities
that impact the bottling region, that discussion is beyond the scope
of this article). This designation of origin is recognized around the
world by over 40 countries. A non-profit organization called the
Consejo Regulador de Tequila (“Tequila Regulatory Council”), or
CRT, was formed to enforce regulations pertaining to the cultivation
of blue agave and production of tequila.

Part II will discuss the production of Tequila and Mezcal. While
Part III will explore the kashrus implications.

continued from page 1

Blue agave takes up to seven years until it is ready to be harvested.
Each plant produces this pineapple which is very large bulb, that
grows primarily below the ground. At maturity this bulb will weigh
up to 200 pounds. The bulbs are dug out and leaves are cut off to as
it is the starting material for producing tequila.
The juice of the agave pineapple is mostly carbohydrates (around
60% fructose, 20% glucose and trace amounts of sucrose). To obtain
the juice and break down the more complex carbohydrates, the pineapple is typically cut apart into smaller size chunks which are then
placed in a cooker.
The traditional method of cooking the pineapples is to dig pits in
the ground, and build a wood fire on the bottom under large rocks.
The pineapples are loaded on the rocks and covered over, while over
many hours the fire heats the rocks and in turn cooks the pineapples.
Today, most tequila producers load pineapple pieces into large brick
or concrete rooms, which are subsequently sealed and injected with
steam for many hours. After this, the cooked bulbs are run through
an extraction press to force out the sweet agave syrup that they
contain. Some artisanal tequila is still produced using the old firepit
method resulting in a smoky flavored product.
The agave syrup that is pressed out of the bulb is collected in fermentation tanks. Most producers add yeast (although some allow a
natural fermentation without added yeast) and the fermentation of
sugars runs its course, producing alcohol and other compounds. As
with all distilled alcohol products, the yeast fermentation of sugars
produces a fairly low level of alcohol. Ttypical agave fermentation
will yield 4-5% ethyl alcohol by volume after the yeast has run its
course. This alcoholic liquid is referred to in the industry as “wort”.
The wort contains many chemical components – ethanol (ethyl
alcohol) is of primary interest as that is the beverage alcohol being
sought. Another compound produced is methanol which is rather
problematic as consuming sufficient quantities of methanol will
result in serious health effects or even death. Other compounds
are also produced through the fermentation process or are already
present in the liquid syrup used for the base fermentation. Not all
of these compounds are desirous in a finished beverage; they may
impart bad flavors or cause negative visual effects such as cloudiness.

CLARIFICATION ABOUT
ONLINE SHOPPING
While consumers increasingly turn to online
vendors for food shopping, please note that
internet statements and images are NOT
always reliable to confer kosher status. To confirm that a product
is certified please contact OU Kosher at oukosher.org, kosherq@
ou.org, 212-613-8241 or download the OU Kosher app at ou.org/
apps. Certified products must physically bear the OU symbol on
the label.
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To our devoted CEO and Rabbinic Administrator
RABBI MENACHEM GENACK AND HIS
WIFE on the engagement of their son, Moshe, to
Jenny Grad of Livingston, NJ.

To our dedicated Rabbinic Coordinator, RABBI LENNY
STEINBERG AND HIS WIFE on the wedding of their daughter,
Chanie, to Yochanan Mandelbaum.
To our devoted Rabbinic Coordinator, RABBI ELIYAHU
FERRELL AND HIS WIFE on the engagement of their daughter,
Reva, to Yaakov Beer.
To our dedicated Senior Rabbinic Field Representative in Europe,
RABBI YISROEL HOLLANDER AND HIS WIFE on the
engagement of their daughter, Yocheved Reizel, to Yosef
Meir Pollack.

CO ND O LENCES
To the family of Food Service RFR ALVIN LEW on his untimely
passing.
To our dedicated RFR on the West Coast, RABBI ZVI
BARUCH HOLLANDER on the loss of his wife, Mrs. Kaila
Menucha.
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The Ingredient Panel
WE CONTINUE OUR DISCUSSION OF BASIC INGREDIENT
PRODUCTION TECHNIQUES: WE BEGIN WITH A BASIC
DESCRIPTION OF VARIOUS MANUFACTURING PROCESSES.
FERMENTATION – a chemical change to a given substance induced
by a living organism. Common fermentations include yogurt
(bacterial cultures), citric acid (aspergillus niger) and xanthan gum
(xanthomonas campestris).

ASK OU
VIRTUAL
PROGRAMMING
Busier than ever working
with communities across the US
TUESDAY JUNE 9, 2020
Rabbi Doniel Nosenchuk presented on the halachos of Pas Yisroel to
the entire high school of Yeshiva Ohr Yisroel, Boston, MA.

REACTION FORMATIONS (CHEMICAL REACTIONS) – a process that results in the inter-conversion of chemical substances,
characterized by changes through forming and breaking chemical
bonds. There are numerous reaction types: thermal reactions occur
when you heat a product, while some reactions require the addition
of a catalyst. For example: adding hydrogen to oil will not hydrogenate the oil unless a nickel catalyst is added.

WEDNESDAY JUNE 17, 2020
OU Kosher hosted an (almost) full day Yom Iyun in conjunction with
the Rabbinic Training program at RIETS/YU. Presenters included
Rabbi Genack, Rav Schachter, Rabbi Elefant, Rabbi Gersten, Rabbi
Schreier, Rabbi Chaim Goldberg, Rabbi Eleff and Rabbi Sharratt.
Topics included: Machalei Akum, Fish, Bedikas Tolayim, and the
ABC’s of Food Service.

CONSUMER
CONUNDRUMS
R A B B I ZV I N U SSB AUM
RC, Consumer Hotline
Have you ever been asked, “what is the story with this product?” or “why can’t this
product be certified?” This new column features recently received questions from the
Consumer Hotline and Webbe Rebbe. We hope to inform and provide answers about
current kashrus questions:

I SEE THAT KELLOGG’S CEREALS ARE NOW
CERTIFIED BY THE OU! WHAT IS THE PROPER
BRACHA TO BE RECITED ON CRISPIX?
Rabbi Belsky zt”l was of the opinion that the
correct bracha is Shehakol. Although one side is
ground rice which is mezonos, the other side is
corn which is shehakol. Since there is not a majority (rov) of rice, the shehakol component wins out.
4 | THE DAF HAKASHRUS

Rabbi Daniel Sharratt
demonstrating the proper
method of bedikas tolayim.

Rabbi Chaim Goldberg
examining fish for proper
simanim

WEDNESDAY JUNE 23, 2020
Rabbi Avi Juravel delivered a shiur to Kollel V’Yoel Moshe in Kiryas
Joel, NY on the topic of Gevinas Akum.

