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| ORDINANCE

NUMBER 98 0 Y7040

AN ORDINANCE OF THE CHARLOTTE COUNTY BOARD OF
COUNTY COMMISSIONERS, RELATING TO THE
ESTABLISHMENT OF THE HERITAGE OAK PARK
COMMUNITY DEVELOPMENT DISTRICT; MAKING FINDINGS
OF FACT AND CONCLUSIONS OF LAW PERTAINING TO
THE PETITION TO ESTABLISH THE HERITAGE OAK PARK
COMMUNITY DEVELOPMENT DISTRICT FILED PURSUANT
TO CHAPTER 190, FLORIDA STATUTES; ESTABLISHING
THE HERITAGE OAK PARK COMMUNITY DEVELOPMENT
DISTRICT; NAMING THE DISTRICT; DESCRIBING THE
BOUNDARIES OF THE DISTRICT; NAMING THE FIVE
PERSONS DESIGNATED TO BE THE INITIAL MEMBERS OF
THE BOARD OF SUPERVISORS; DESIGNATING THE -
POWERS OF THE DISTRICT, PROVIDING FOR
SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, a Petition to establish the Heritage Oak Park Community
Development District pursuant to Chapter 190, Florida Statutes, was submitted to the
Charlotte County Board of County Commissioners (the “Board") by Ramar, Ltd., a Florida
limited partnership, on May 21, 19986; and

WH EREA_S, the proposed Heritage Oak Park Community Development District
{the “District”) comprises approximately 104 acres, all located within Chariotte County, thus
vesting jurisdiction with the Board the decision whether to create this Community
Development District pursuant to Chapter 190, Florida Statutes; and

WHEREAS, notice has been given through an advertisement in the Sarasota
Herald-Tribune, Charlotte County Edition ("Charlotte AM."} once a week for at least four
consecutive weeks prior to the hearing conducted by the Board on the Petition to establish

the District: and . .
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WHEREAS, the Board did conduct a pubtic hearing to consider the Petition to

establish the District on July 7, 1998, and

WHEREAS, the Board, at the July 7, 1998, duly noticed public hearing on the
Petition to establish the District, heard and considered the testimony thereat and the reports,
recommendations, exhibits, and other documentary evidence introduced at that public
hearing; and

WHEREAS. the Board has made findings of facts and conclusions of law
hereinafter set forth with regard to the Petition to establish the District; and

WHEREAS, the Board, having considered all of the foregoing and been fully
advised and informed of the premises, has determined that it is in the best interest of the
cltizens of Charlotte County to approve the Petition to establish the District;

NOW, THEREFORE, BE IT ORDAINED by the Board of County
Commissioners of Chariotte County, Florida;

Section 1. The Board of County Commissioners of Charlotte County hereby
makes the following FINDINGS OF FACT:

1. Ramar, Ltd., submitted a Petition to establish the District pursuant to
Chapter 190, Florida Statutes, to Chariotte County on May 21, 1998.

2. The Petition contains all of the informati.on required by Chapter 190,
Florida Statutes. |

3. Notice of the public hearing to consider the Petition to establish the
District containing the time and place for the hearing, describing the area 1o be included in

- the District, including a map showing the area to be covered by the District, was published
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in the Sarasota Herald-Tribune, Charlotte County Edition ("Charlotte A.M.”) on June 9, 16,
23 and 30, 1998,

4. The property that will comprise the District is less than 1,000 acres and
located entirely within the boundaries of Charlotte County, Florida.

5. The Board held a public hearing on the Pstition tc estabiish the District
onJuly 7, 1998.

6. Th; Board has reviewed—rthe Petition to establish the District and found
all the statements therein to be true and correct.

7. The creation of the District Is not inconsistent with any applicable alement
or portibn of the State Comprehensive Plan or the Charlotte County Comprehensive Plan.

8. The approximately 104 acres of the proposed District Is of sufficient size,
is sufficiently compact, and is sufficiently contiguous to be developable as one fuactional,
interrelated community.

8. The detailed economic impact statement of the proposed District
establishes that the revenue bonds and assessment bonds proposed to be used to provide
the capital to build the District's infrastructure are the best altemnative available for delivering
the proposed community development services and facilities to the area that will be served
by the District.

10. The District proposes to construct certain infrastructure which may
include, but are not limited to, the following: surface water management system; potable
water distribution system; sewer and wastewater collection system; non-potable water
distribution and irrigation system; streets, sidewatks, and lighting; parks and facilities for

““indoor and outdoor recreational, cultural and educational uses: fire prevention and control
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facilities; security. including, but not limited to, guardhouses, fences and gates, and
electronic intrusion-detection systems. Provided, however, that the authority of the District
hereunder is subject to the limitations set forth under Section 4 herein, The proposed
services and facilities are compatible with the services provided by Charlotte County.

11. The property comprising the proposed District is all contained within a
singla contiguous parcel located within the Murdock Center DRI, making the area amenable
to separate specia_l-dj's't.rict government, pursuant to Chapter 190, Florida Statutes.

Section 2. The Board of County Commissioners of Charlotte County hereby
makes the following CONCLUSIONS OF LAW; |

After having considered the Petiton to establish the District, the
recommendations of the County's own professional staff, the testimony received at the July
7. 1998, public hearing and based on the above Findings of Fact, the Board hereby
concludes that:

1. The Board is the exclusive entity with the power to establish the District
pursuant to Section 190.005(2)(e), Florida Statutes.

2. The creation of the District is not inconsistent with any applicable element
or portion of the State Comprehensive Plan or the Charlotte County Comprehensive Plan.

3. The area of Jand within the proposed District is of sufficient size, Is
sufficiently compact, and is sufficiently contiguous to be.developable as one functional, inter-
related community.

4. The proposed District is the best alternative avallable for delivering the

community development services and facilities to the area that will be served by the District.
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5. The proposed and potential community development services, including,
without !ifnitation, the surface water management system; potable water distribution system;
sewer and wastewater collection system; non-potable water distribution and irrigation
system; streets, sidewalks. and lighting; parks and facilities for indoor and outdoor
recreational, cultural and educational uses; fire pre\;ention and controf facilties; security,
including, but not limited to, guardhouses, ferices and gates, and electronic intrusion-
detection systems, w-il't be compatible with the capacity and uses of existing lacal and
regional community developiment services and facilities.

6. The area to be served by the District is amenable to separate, special-
district government, pursuant to Section 180, Florida Statutes.

Section 3. The Board of County of Charlotte County hereby enters the
following ORDER:

1. ThePetition to establish the District is hereby ordered approved.

2. The District shalt be known as Heritage Oak Park Community
Development District.

3. The District is generally bounded by Quesada Avenue, .Peachiand
Boulevard, the Lion Heart Waterway and the Crestview Waterway. The exacl legai
description of the District is contained in Exhibit "A™.

4. The five persons designated to be the initial members of the Board of
Supervisors are as follows: Robert A. Morris, 11, Robert A. Morris, Jr., Pamela Morris, Philip
J. Palmer and Kathleen Palmer.

5. The District is created for the purposes set forth in Chapter 190, Florida

 Statutes,
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6. Inaddition to the special powers contained in Section 190.012(1), Florida
Stalutes, the District shall also have the power to plan, establish, acquire, construct or
reconstruct, enlarge or extend, equip, operate, and maintain systems and facilities for and
within the District:

(a) parks and facilities for indoor and outdoor recreational, cultural, and
educational uses, and

(b)" fire prevention and control, including water mains and plugs, and

(c; security, including but not limited to, guardhouses, fences and gates,
and-electronic intrusion-detection systems; and

{d) provided, however, that the authority of the District hereunder is
subject to the limitations set forth under Section 4 herein.

Section 4. As a stipulation associated with passage hereof, the District

expressly agrees to and is bound as follows:

1. The District expressly agrees that it shall not vacate, condemn or
encroach into any Charlotte County easements associated with the Crestview and Lion Heart
Waterways, nor shall it vacate, condemn or encroach into any portion of said waterways
without ihe prior written consent of Charlotte County.

2. Nothing within this Ordinance shall be construed to limit the authority of
the Board of County Commissioners’ ability to create special districts, including the area
within the District.

3. Asrecited in Section 190.002(3), Florida Statutes, the establishment of
the District is not a development order, and that as to the development of property within the

District, as to Charlotte County, “all applicable planning and permitting laws, rules,
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regulations and policies control the development of the land to be serviced by the District."
The District agrees that adoption of this Ordinance does not affect or diminish the authority
of the County with regard to the approval of development activities, including but not limited
to the stormwater management system and site plan approval as respective phases of the
Heritage Oak Park pi‘o}ect are submitted for raview,

4, The District shall not implement a mosquito control or solid waste
collection program. -

5. The District will not request a franchise to operate a water and sewer
system, nor shall it attempt to start in any other fashion its own utility Qvilhin the District. The
District further agrees that completed water and sewer lines within the District shall be
conveyed ta Charlotte County Utilities along with easements for maintenance thereof, in
accordance with requirements of Charlotta County in force and effect and as amended
thereafter by Charlolte County.

6. All infrastructure and other improvements within the District, including but
not limited to roads, utility lines, and drainage features, as well as residential buildings and
other structures, will comply with all applicable codes or regulations of the County in force
and effect and as amended thereafter by Charloite County.

Section 5. In the event that any portion or section of this Ordinance is
determined to be invalid, illegal, or unconstitutional by a court of competent jurisdiction, such
decision shall in no manner affect the remaining portions or sections of the Ordinance which
shall remain in full force and effect.

Section 6. This Ordinance shall take effect upon its filing in the Office of the

-~ Sacretary of State, State of Florida.
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ATTEST:
Barbara T. Scoft, Clerk of Circuit
Court and Ex-officio Clerk to the

p\wpdalalpubliciglordiheritage/t R98-279/070298

CHARLOTTE CO. ATTY. @oop
7 4 _dayof A , 1998
BOARD OF OMMISSIONERS
OF CHARLOYFYE COUNTY, FLORIDA

aaﬂhew D. DeBoer, Chairman - .

APPROVED AS TO FORM
AND LEGAL SUFFICIENCY:

Reneé Francis |.ee, County Att
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BPXHIBIT “A- 1"

part of the Wortheast 1/4 of section 8, Township 40 South, Range 22

gast, Charlotte County. Plorida, moxe pnrticuldrly dasgribad as
followa:

Commanecing at tha point of intersection of the North line of
Quesada Avenue with the centerline of the Lionheart Wataruway showm
ot _tha vracord plat of the FIRST REPLAT IM PORT CHARLOTITR
SURDIVISION, SECTION NINETY-SIX, per plat tharanf, recorxded in Plat
Book 15, Page S2, Public Records of Charlotte County, Florldas
thance North -00%23710° West along the canterlina of sald Lionheart
Waterway a distance of-20.00 faat to a polnt 60.00 famat North of
the South lins of the Horthaast 1/4 of sa d Section 8; thence North
8957 -16* Weat aleng the North line of aforasald Quesada Avenue
parallel with the south line of said Northeast 1/4 a dietance of
50,00 feet to the Polnt of Beginning; thenca North B9°57716" Wast
along the Noxrth lina of sald Quasada Avenus a diatance of 201.76
faat) thance MNorth §7%27°16" Wast a distance of 104.52 feet] thence
North 89°57716" West along the Naorth line of uaid Quesada Avenue
~ parallel with aforapald South lina of-the Northaast 1/4 a distanca
of 1,505.07 feet to a point 1ying 215,00 feat Rast of the West line
of tha Northaast 1/4 of gald Sectlen 8, with s2id West line being
the centerline of the Crestvlieuw Watexway (150 fast wida)j thance
North 00*17°27" Waest parallel with the West lina of sald Northeast
1/4 a distance ot 435,00 feet; thence Norxrth a9*57/16" West A
distance of 200,00 feet to the East line of aforesald Crestview
Watarway, thence North 00°17727" West along sald Rast line parallal
with and 75.00 feet distant from the Wast line of aald Woxrtheast
1/4 of Sectieon 8 a distance of 1,537.61 feet to a point on the
South line of Faachland Boulavard (0fflclal Racord Book 1127, Page
4§48); thence along the South lina of sald faachland Boulevard the
following 3 couxses: thanca North 69%00745* East a distance of
1,075.16 feat to the polnt of curvature of a curve to the right
having a radius of 1,910.00 feet and a central angle of 21%05°43°;
thence along the are of said cuxrve an arc length of 703.23 feet to
the point of tangency of said cuxvej; thence South g9°53-32" Rast a
distance of 100.43 fest to a pelnt on the Weat line of aforesald
Lionheart Waterxway (100 feat wida}} thence South 00°23710° East

along sald West line a digtance .of 2,525.50 fast to the Polnt of
Beginning.

Less and except those lands described in Fxhibit "A-2" attached hereto.
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EXRIBIT "A 2"

SUBKEYOR'S RESCRIZNON (PARCEL A%k
Part of lhe Northagsi Quorler of Sectivn 8, Township 40 South, Range 22 Ec..ul',.' Chortolie
Counly, Frorido more gorticularly described as (oligws:

e r——ay

Commoncing at the Painl of intzrgection of the Norlh Line of Cugsoda Avenue wiln the conler

fine of lhe Lion Hearl Wolerway o2 shown on the Hecord Plat ol the Firsl Reptal in Port Chaclotfe
Subdivition, Seclion Ninety-Su as' recardod in Plol Book 1S, Pages 52 thru SIF, of (ke

Pubtic Records of soid Charlolis Counly Florda; tngnce North 00°29°10° Wesl. olong (he cenrer

Ine of anid Lioa Mear! Warerswoy, ¢ dizignes of 20 00 Ieel lo o puint 60.00 fecl Nortn of the Soulh
Lina of {ne Northeost Querier of xoid Seclion 8 INenca Norlh B9'57716° West. glong (he North

Ling of aforesoiv Quesodo Avenye parollel with Ihe South Line of smd Norasost Ouorter, o

disionce of 50.00 feal 1o (he inieraaclion poini af (re west right—gf-way line of liaa Heorl Wolerwoy
ond Ifd aarth ling Bf a'oresaid Quesega Avenur; thence conbnue North 8387156 West, aslong (he Noel
Ling of soid Quasode Avenve, o disfofice of 20175 feer: [hance Norlh §7° 27187 Weet, olong the Worlk
Lino of suid Quessda-Avenue a dislonce of 104.52 Inet; thence North BFSI16" Basl, olong ihe

Norlh Line ol soid Quesade Avenue porolicl with a’oresaid Soulh Line of the Northeast Ovarler, o
distonce of 997.86 feel: !hence Norlh 2626'52° West, o distance of 90.51 leel: )

thence North 2006177 Wesl. o tistance of 14J.27 teel; thence North J9272157 West, a Zisionce of
65.34 feel: lhenge Nertn 21° 31127 Wesl, @ distonae of 7.64% lawl: thence North 0032°04" West,

¢ distgnce of 069,18 Iscl; thence Norin 24°12°0007 Wes!, g Jiztoncr of 45879 lecl; thgnce Norlh
JSAT'IGT West, o gisiance af 144.68 fecl lo lhe Fuini of deginnmg ol Porcel “A

Thence North 39'58°27° Wesi, 0 drslange of J21.0 teel; Uwmince Noeln 0O 2327 Eost. w distgnce

of 1J8.10 feel; theata Norify 75°30°51” Eoxt, o tizlonve af 1055 feel: thenca Nocth O90000° s,
o dislance of 28.17 fegt; lhenze South 7921187 Eost, o d'slcnce of 48.52 teel; theacy South
3P4G4I” Eost. o dizionce of 229.97 leel to ihe Ponl of Yepaning.

Farcal containg 0.949 agres, more ur lggs,
. . £a . ngey,

Part of tha Narthoasl Quorter of Section 3. Tawastug 40 South, NManae 22 Cast, Chorlolia
Causly, Floride mare portrculatty dexeribed as falfows:

vommencing al (nc Ponl of intersestion ol the Narth Uine of Quesado Aveaue willt the donter

ing of the Livn Haorl Wolarwqy 03 shewn on (he Record Pio! al the Ficst Replol in Port Charlotle
Svldivision, Seclion Ninety-Six a3 recorded in Pigt Book 15, Poyes 53A thru 53F, of the

Fublic Hecards of Chorlotte County, floride: Inence Narln Q07910 vest, wiong the center

une af soid Lion MNgort Walerway, o dislance of J0.00 lfeet o ¢ pomt 60.G0 feel Marth of the Sauin
tine ol the Northeost Quorler of sald Sealionr 8 Inence Norlth J9°S7°167 Wesl, Jong Ihe Narlh

tve of Quododo Awenue paralict with the Souin Ling of sedd Nuriliegyt Quurier, o

@lslence ol 30.00 fent io Ing inlarseclion poinl of the west rght=al=ray tine of Lum [Heor! Wolcrwo,
ihonce conltinua Morth 838716 Wesl. glong lre North ting al soid Quesodo Avenue,

a dislance of 201.7G feel: Ihicnce Norin 67°Z7'1E° Wexl, otong the Norla

Ling of $0id Qucsoda Avenue, o distance of [04.57 feel; thence Norin 895716 resi, olang the
North Line of said Quesoda Avenuc poralic! with plofesoiy Jeuth Ling of the Northeast Cuarler, a
distonce of 963.)8 feet (o {ha Point of Beginning of Marcel 8% .

Mence continve Nocth S9°57°16° Wast, ofong the North tng of joi Ouesuca Avenue,

a aistonce of J2.48 fegt: [hence North Z8'26°527 Waest, o distunce v! 90.50 feet;

thenee Norlh ZU08'17" Woesl. o distance of 14177 feal; thunce Nurth J92715° Wesi,

¢ dislonce ol 68.34 Ieer; thencu Norin ZU"N'13" Wesl, o distance of 47,89 Jecl: thence

Norin 0042'04° Wexl, o disloncs af 69.18 leat; thence Norih 23717007 West, o dislonce .

of 45,89 teel; thence North J547°187 Wasi, o islance of 144,68 feel, Meace North JEHNFNI" Iest,
o Jdislonce of 229.95 feetl! (hence North 792Y16° West, 3 oslonce of 48.82 feel;

inence North S1°21°4%7 west, o distonce of 41,85 feal; Inhence Morth J3'43°02° Wasl. o distonce of
96.07 reel; lthence North £90848" Fast. a dislonce of §1.68 lcel; theats South 84°98°15° Eest,

9 distonce af 46.55 leel: thence South 712700 Eosl, a dislonce of 93.98 feet: (honce South
§2°38'02" East. o distonce of J5.I7 facl; thenge Snuth 09°2¢°25° East, o distonga of 52,51 leel;
thence Soull J2'S0°L8™ Lost, o dislonce al 84.75 feel; theace Souvla 21587097 Cait. ¢ gistance of
129,16 teel: thence South JI7711°29" East, o dislance of ¥9.10 feel: theace Souin 52:30°25 Eest,

a diglonce of 38,50 icet; thonge Soulh 150957 (fas), g orsloae of J7.75 feol: theage Sovih
ATCE247 Eost, o distonce ol 29.04 feel: thenge South Q297447 €osl, o dislence of 88.97 fe=l;
thence Souln 1030°317 Ecsl, o dislonce of 58.78 leet; thence Saulh 19°38°347 Eusi,

0 distance of 1J0LI2 Teei; thenge South 287297207 Ensl. o dJistonce aof G017 fewl;

theace Sauwth 18718°08° Eost, a distonce of 19,81 feef to the nlecsection of the North W
vforeseid Quesoda Avenue and ig the Poeinl of Heginninn, GED

Parcel conlains 148 ocres, more or less D L

gull
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