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CASCO TOWNSHIP
ZONING BOARD OF APPEALS
Thursday March 13, 2020, 7 PM

Call to Order, Roll Call: Chairman Dave Hughes called the meeting to order at 7 PM. Present

were: Chairman Dave Hughes, Secretary Sam Craig, Board Rep. Paul Macyauski, ZBA member
Matt Super. Matt Hamlin was absent.

Approval of agenda: Election of officers and bylaws were postponed keeping meeting brief in
effort to practice social distancing due to the Covid-19 virus.

Approval of previous minutes: Meeting was called to order by Chairman Hughes at 7:00 PM.
A motion by Super, supported by Macyauski to approve minutes. All in favor. Minutes of
December 30, 2019 approved as written.

Public comment: None

New Business:
a. Election of officers: Postponed

b. Variance request Tonya Bower (Phillabaum}, 1138 Orchard Lake Road, Syracuse IN
46567 (0302-180-146-10) side yard setback; request is for 3 feet of relief from the
required 10’ setback (Section 3.28B3b(6), to move dwelling away from eroding bluff.

1. Open public hearing: Chairman Hughes opened the public hearing at 7:07
PM. Oison Bros represented applicant.

2. Applicant explain request; ZA staff report: A representative from Olson
Brothers (contractor) explain the variance request in the property owner’s
absence. As best she knows the property was purchased recently, possibly
February. The house is currently up on beams at the bluff and the applicant
needs to get it moved quickly. The house was previously the old club house in
1930s. They need a side yard and front yard setback.

3. Correspondence: None

4. Audience for / against comments: Vince Zilkowski asked if the variance is
passed and the home is moved, what happens to the bluff? Removing the
hard concrete foundation could affect neighboring property. Zilkowski would
like the neighbors or association to be notified what the plans are. The DEQ is
urging people not to remove this from the bluff. 1t could be buried and
seeded.

5. Any further discussion: Macyauski said the applicant has met every point on
the application (attachment #1). He added, “Do not disturb the bluff. Cover
and seed the foundation”.



6. Close public hearing: The public portion of the meeting was closed for
deliberation at 6:10 PM.

c. Discussion / decision of variance request: Chairman Hughes said this is a legal
noncanforming lot. A motion by Super, supported by Craig to grant the variances. Allin
favor. The request for a 3’ side lot setback was approved.

d. Variance request Lotak Trust, 1140 Edgewater Terrace 0302-180-146-00 side yard
setback; request is for 5 feet of relief from the required 10’ side yard setback (Section
3.28B3b[6]}), to move dwelling from side yard setback; the second request is for 13 feet

of relief from the required 25’ front setback (3.28 B3b[4]), to move dwelling away from
the bluff,

Open public hearing at 6:13 PM Vince Ziolkowski represented the homeowners. Zoning
administrator Smalley said that since the request was published in the South Haven
Tribune stating the variance request was for a 13’ front yard setback {lake shore side), a
survey has been done and determined the need for a variance is 18", Due to the
emergent nature of getting the house moved, Smalley recommended going forward
with the hearing for an 18’ variance. Smalley will notify the attorney of the reason for
moving forward with the request and see if she needs to take further action due to the
change in the request. {emergent nature is due to the danger of the house falling over
the bluff, and the fact that the US is dealing with the Covid-19 Pandemic and
rescheduling the hearing could be difficult in a timely manner)

1. Applicant explain request; ZA staff report: Vince Zilokowski said the side
yard variance request is still 5’. Scotts, property owner to the south were
present and added to the history of Lotaks property.

2. Correspondence: None

3. Audience for / against comments: nane

4, Any further discussion: None

5. Close public hearing: The public portion of the meeting was closed at 7:18 PM
Super said because the property is eroding and in effort to save the house he
made a motion to grant the variance requests. Mation supported by Craig.

All in favor. Variances granted.

6. Old Business
a. Discuss by-laws: Tabled

b. Anything else that may come before the ZBA: Nothing

6. Public Comment: none



7. Adjournment: 7:20.

Attachment #1: Bower (Plhillabaum) application
Attachment #2: Gail Lotak Trust application

Minutes prepared by Janet Chambers, Recording Secretary

Do 3

Dave Hughes, ZBA
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CASCO TOWNSHIP

ZONING BOARD OF APPEALS
Thursday March 19, 2020 7:00PM

Casco Township Hall
1. Call to Order, Roll Call

[\

. Approval of agenda

(O8]

. Approval of previous minutes

S

. Public comment

w

. New Business
a. Election of officers

b. Variance request Tonya Bower (Phillabaum) 1138 Orchard Lake Road
0302-180-146-10 side yard setback; request is for 3 feet of relief to move
dwelling away from eroding bluff

open public hearing

Applicant explain request; ZA staff report

correspondence

audience for / against comments

any further discussion

close public hearing

c. Discussion / decision of variance request

O B L B

d. Variance request Lotak Trust 1140 Edgewater Terrace
0302-180-146-00 side yard setback; request is for 5 feet of relief to move
dwelling away from bluff and front setback; request for 13 feet of relief
7. open public hearing
8. Applicant explain request; ZA staff report
9. correspondence
10. audience for / against comments
11. any further discussion
12. close public hearing
e. Discussion / decision of variance request

6. Old Business
a. Discuss by-laws
b. anything else that may come before the ZBA

7. Public comment

8. Adjournment



CASCO TOWNSHIP, ALLEGAN COUNTY
NOTICE OF PUBLIC HEARING

PLEASE TAKE NOTICE that the Zoning Board of Appeals of Casco Township will
conduct a public hearing and regular meeting concerning the following matters on

Thursday, March 19, 2020 at 7:00 p.m. at the Casco Township Hall, 7104 107" Ave, South
Haven, MI 49090, within the Township.

PLEASE TAKE FURTHER NOTICE that the items to be considered at said public
hearing include the following:

Tonya Brower (Phillabaum) of Syracuse IN has petitioned for a dimensional variance at

1138 Orchard Lake Rd (0302-180-146-10) to move existing dwelling. The request is for

3 feet of relief from required 10 feet side yard setback.

Gail and William Lotak Trust of South Haven MI have petitioned for two dimensional
variances at 1140 Edgewater (0302-180-146-00) to move existing dwelling. 1% request is
for 5 feet of relief from required 10 feet side yard setback. 2" request is for 13 feet of
relief from required 25 feet front yard setback.

Any other business that may come before the zoning board of appeals

PLEASE TAKE FURTHER NOTICE that the application packets can be reviewed at the
Township Hall during regular business hours of regular business days at 7104 107™ Ave, South
Haven.

PLEASE TAKE FURTHER NOTICE that written comments will be received from any
interested person concerning the foregoing by the Township Clerk at the address set forth below,
during regular business hours of regular business days or by mail to the Township Clerk at the
address set forth below, up to the date of the hearing and will also be received by the Zoning
Board of Appeals at the hearing.

Casco Township will provide necessary reasonable auxiliary aids and services to
individuals with disabilities at the hearing upon seven (7) days notice to the Casco Township
Clerk. Individuals with disabilities requiring auxiliary services should contact the Casco
Township Clerk at the address or telephone number listed below.

Cheryl Brenner Tasha Smalley
Casco Township Clerk Zoning Administrator
7104 1070 Ave, South Haven MI 49090 1-800-626-5964

269-637-4441



Memorandum: Casco Township Zoning Board of Appeals
Date: February 19, 2020

From: Tasha Smalley, Zoning Admlnlstrator
RE: STAFF REPORT - Variance request — side yard variance

Meeting date: Thursday, March 19, 2020 7:00PM

{
Owner: Tonya Bower (Phillabaum) (/O“ b{//
Mailing Address: 3473 E 1100, Syracuse IN 46567

ol '\OJ)
Subject Property: 1138 Orchard Lake Road e
Off Blue Star Hwy, 111™ Ave - Glenn Shores ‘\(\;\)"
Parcel #: 0302-180-146-10

Representative: Olson Brothers Contractors

LDR- Low Density Residential District
8.03 District Regulations
Minimum lot area — 20,000 sq ft / s&w 10,000 sq ft
Minimum lot width — 100 feet / s&w 85 ft
Front setback — 50 feet / w&s 30 ft
Side setback — 25 feet / w&s 15 ft
Rear setback — 40 feet
Maximum building height 35 feet

3.28 Non-Conforming Lots, Uses or Structures
B3b Lot width 60 ft
Lot depth 100 ft
Lot coverage — 25% (will not exceed 25%)
Front 25 ft
Rear 20 ft
Side 10 ft
3.28D1c — Should a nonconforming building be moved for any reason for
any distance whatever, it shall thereafter conform to the
regulations for the zoning district.
Analysis

Property 0302-180-146-10 is a legal pre-existing non-conforming lot of

record
Lot area: 98x123 approx 12,000 sq ft

Page 1 of 2



Page 2 of 2

Emergency house move due to bluff erosion
Front setback — 25 feet
North side setback — 10 feet
**South side setback — 7 feet
Lake side setback — 100+ feet

Applicant is requesting a side setback variance from Section 3.28B3b(6) to
move existing home away from eroding bluff. Home will be moved as is.
Request is for 3 feet of relief from required 10 feet side setback requirement.



Casco Township Zoning Board of Appeals
7104 107" Ave,, South Haven, M1 49090 Zoning Administrator: 269-673-3239

Application to the Zoning Board of Appeals to autherize a variance fram the reguirements of the Zoning
Qrdinance.

Tothe Zoaing Board of Agpeals: Request is hereby made for permission to:
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Since 2 varfance cannot be authorized by the Board of Appeals unless it finds reasonable evidence
that all of the following conditions exist, it is imparative that you give information to show that

these facts and conditions do exist. [Reference Section 20.08 of the Zoning Ordinance for additional
reguireraents),

1. Granting the variance will not be contrary to the public interest and will ensure that the spirit of
the Ordinance is observed,
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Casco Township 2BA Application 2019
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SURVET NOTES:
1.) THE RELATIVE
POSITIONAL PRECISION OF
EACH ‘CORNER 15 WITHIN THE
LIMITS ACCEPTED BY THE
PRACTICE OF FPROFESSIONAL
SURVET NG,

2.) BEARINGS ARE
REFERENCED TO PREVIOUS
SURVEYS IN THE AREA,

3.) THE INFORMATION SHOWN
ON THIS DRAWING I8
[NTENDED FOR THE ENTITIES
AND/OR. INDIYIDUALS NAMED
(M. THE. CERTIFICATION,. ANY
REUSE WITHOUT WRITTEN
VERIFICATION. AND
ADAPTATION BY THE LAND
SURVEYOR FOR THE SPECIFIC
PURPOSE INTENDED WILL BE
AT THE USERS SOLE RISK
AND WITHOUT LIABILITY OR
LEGAL EXPOBURE TO THE
LAND SURVEYOR,
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Memorandum: Casco Township Zoning Board of Appeals
Date: February 19, 2020 |

From: Tasha Smalley, Zoning Administrator
RE: STAFF REPORT - Variance request — front & side yard variance

Meeting date: Thursda\zf, March 19, 2020 7:00PM

Owner: Gail Lotak Trust.
Mailing Address: 1140 Orchard Lake Dr, South Haven MI 49090

Subject Property: 1140 Edgewater

Off Blue Star Hwy, 111" Ave - Glenn Shores
Parcel #: 0302-180-146-00

LDR- Low Density Residential District
8.03 District Regulations
Minimum lot area — 20,000 sq ft / s&w 10,000 sq ft
Minimum lot width — 100 feet / s&w 85 ft
Front setback — 50 feet / w&s 30 ft
Side setback — 25 feet / wé&s 15 fi
Rear setback — 40 feet
Maximum building height 35 feet

3.28 Non-Conforming Lots, Uses or Structures
B3b Lot width 60 ft

Lot depth 100 ft

Lot coverage — 25% (will not exceed 25%)

Front 25 ft

Rear 20 ft

Side 10 ft |
3.28D1c — Should a nonconforming building be moved for any reason for
any distance whatever, it shall thereafter conform to the
regulations for the zoning district.
Analysis |

Property 0302-180-146-00 is a legal pre-existing non-conforming lot of
record ‘

Lot area: 52x208 approx 10,800 sq ft

Page 1 of 2



Page 2 of 2

Emergency house move due to bluff erosion
Front setback
Edgewater — 12 feet
Orchard Lake Dr — 25+ feet
South side setback — 5 feet
Lake side setback — 100+ feet

Applicant is requesting a side setback variance from Section 3.28B3b(4&6)
to move existing home away from eroding bluff. Home will be moved as is.
Request is for 13 feet of relief from required 25 feet front setback
requirement and 5 feet of relief from required 10 feet side setback.



RECEIVED 02/27/2020 10: 46PM 2696739583 W Ml TOWNSHIP SVCS
Jan.01.2013 12:00 AM OMNI THERAPEUTICS, INC. 5128640113 PAGE. 1/

Casco Townshvip Zoning Board of Appeals
7104 107" Ave., South Haven, M} 49050 Zoning Administratoy: 269-673-3239

Application to the Zoning Board of Appeals to authorize a vastance from the requirements of the Zoning
Qrdinance,

To the Zaning Board of Appeals: Request is hereby made for germission to

Extend: Use: ]
_Er eete _) Convert: I
Alter: ﬂ”\{, V E’ N\ C {LS € Parce;# (,g - i xe‘(j )k/(ﬂ i”
:) T 3 , .

Contrary to the requlrements of Section(s)é 9% the Zomng Or nance, upon the premises known
b ENGCE AT ggm@_ and described as:
SEE ATTACHED

{attach legal description)
The foliowing is a description of the proposed use;

Name of Applicant (f different from the pwner}

Address Phone
City State 2p
Email

interest of Applicant in the pfamises'

Name of Ownerls) Apll ANMaDN LOTRE / LoTRK TRUST Mo |
Address _{{40 EDEE WRTELTERRACE / _phone 209 - 614> 7112
ciy_South WiadEn state MY zip_ 49090

emait _Gl o mAK O SRCOLO E‘ﬂix box NE-T
” r, u
Approximate property dimensions, size 14 AR08 b

Proposed use of bullding and/or premises S 3(& SLawilu \'\ e,

73 (B9

. g
Present use of bullding and/or premises

1. /
Size of proposed building or addition to existing building, including height 3 "}lvg )( H 2

Mas the building official refused 2 permit?___ o

1§ thare has been any previous appeal invalving the premises; state the date of filing, nature of the
appeal and disposition of same. {use seporate sheat]



RECEIVED 02/27/2020 10: 46PM 2695739583 W M1 TOWNSHIP SVCS

Jan.01.2013 12:00 AM OMNI THERAPEUTICS, INC. 5128640113 PAGE. 2/

Since 2 variance cannot be authorized by the Board of Appeals unless it finds reasonable evidence
that all of the following conditions exist, it is impetative that you give information to show that

these facts and conditions do exist. (Reference Section 20.08 of the Zoning Ordinance for additiona|
reguirements).

1. Granting the variance will not be contrary to the public interest and will ensure that the spirit of
the Ordinance is chserved.

—&Mdﬁzﬁ.&&ﬁ Moz sdoden ) T (Heo ps

Ly LA ), /
2. Tée variance is geing granted with a full understanding of the property history,

J

3. Granting the variance will not cause 3 substantial detriment to property or improvements In the
vicinity er in the district in which the subject property is located.

4. The variance sequest Is not one where the specific conditions pertaining to the property are so
general or recurrent in nature as to make the formutation of a general regulation for those
conditions reasonably practical.

5. That there are practical difficuitidyin the way of carrying oui the strict letter of these regulations
which are caused by exceptional or extragrdinary circumstances or conditions applying to the
property lovolved, or to the intended use of property, that do not generally apply to other
property or uses i the vicinity in the same zoning district. Exceptional or extracrdinary
circumstanees include any of the following:

a. Exceptionaf narrowness, shallowness ot shape of 3 specific property on the date of this

- ordinance.

h. Exceptional topographical conditions.

¢. By reason of the use or development of the property immaediately adjoining the
propecty in question.

d. Any other physical situation on the land, building or structure deemed by the ZBA to be
extraordinary.

6. That granting the variance is necessary for the preservation of a substantial property right
possessed by other properties in the vicinity in the same zoning district.




RECEIVED 02/27/2020 10:46PM 2696739583 W M TOWNSHIP SVCS
Jan.01.2013 12:00 AM OMNI THERAPEUTICS, INC. 5128640113 PAGE. 3/

¢ -

7. That the variance Is not necessitated as a result of any action or inaction of the applicant,

{
Al
9, Ifinvolving a platfed subdivision, that there is no practical possibllity of obtaining mare land and

the proposed use cannot be located on the ot such that the minimum reguirements are met,

Signature of Applicant & Owners {all owmers must sign) M@mﬁ&ﬁlﬁ&m
Date g/&/gmo

Note: Incomplete applications will be returned

Casce Township ZBA Application 2015
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