VILLAGE OF LIBERTY 

ZONING BOARD OF APPEALS 

JANUARY 10, 2013 6:45 P.M.

Present:




Absent: 

Gene Barbanti, Chairman


Dominic Fontana

Dr. Robert Nussbaum



Charlie Tyler 

George Stang 

Also Present: 

Langdon C. Chapman, Village Attorney 

Pam Winters, Code Enforcement Officer 

Etta Barbanti 

Dan Ratner 

Harry Rampe 

Carlton Fritz

Steve Green, Chairman, Planning Board

Chairman Barbanti calls the meeting to order at 6:50 p.m. The application currently under consideration is an area variance requested by the Liberty Arts and History Museum and Main Street Liberty, LLC. 

ON A MOTION BY GEORGE STANG, SECONDED BY ROBERT NUSSBAUM AND UNANIMOUSLY CARRIED, THE MINUTES OF THE FEBRUARY 22, 2010 MEETING ARE APPROVED AS SUBMITTED. 

Chairman Barbanti reads the public hearing notice into the minutes and opens the public hearing. For the record, thirty (30) certified notices were sent out and thirty (30) were received back. 

Dan Ratner, museum trustee, explains to the board and public the reason for the variance application. Along with the variance application, the board has received a signed and notarized owner’s authorization form allowing representatives of the museum to present this request. 

Dan:  Main Street Liberty LLC is donating a portion of their property including an old barn to the museum. In doing so, he is taking an already non-conforming lot and making it even more non-conforming because, as such, we are unable to meet the required 20’ front yard and the 30’ rear yard setbacks required by current zoning. We are asking that both the front and rear setbacks be reduced to zero (0) feet. 

We are not taking away from the characteristics of the DCC zoned neighborhood in that, as you can see from the site plan, several other nearby properties fail to meet these same setback requirements. 

The property being donated to the museum will be attached to the property the museum already owns and will take on the existing SBL. If approved by you, the Planning Board, which meets right after this meeting will be able to approve the lot improvement. 

Chairman Barbanti:  Does anyone have any questions from the board or from the public? 

Robert:  What do you plan on doing with the barn? 

Dan:  Liberty Free Theatre currently rents a building on South Main Street adjacent to McCabe’s, which they really cannot afford to continue to rent. They’re interested in utilizing the barn space once renovations are complete and we hope to also add an amphitheatre on this side. 

ON A MOTION BY ROBERT NUSSBAUM, SECONDE D BY GEORGE STANG AND UNANIMOUSLY CARRIED, THE PUBLIC HEARING IS CLOSED AT 7:55 P.M. 

ON A MOTION BY GEORGE STANG, SECONDED BY ROBERT NUSSBAUM AND UNANIMOUSLY CARRIED, THE BOARD DECLARES ITSELF LEAD AGENCY FOR THE UNLISTED ACTION UNDER SEQRA AND CONSIDERS THE FACTORS UNDER THE SHORT FORM EAF AND ISSUES A NEGATIVE DECLARATION. 

Chairman Barbanti:  If there are no other questions, I’d like a motion to approve this application. 

George: Before I vote, I’m not trying to be a stickler but Etta, what is your relationship with the museum board? 

Etta:  I’m a trustee. Gene is not on the museum board. 

Dan:  There is no conflict of interest here; there is no financial gain to be had. This is a non-for-profit corporation. I’d like to state this for the record. 

Attorney Chapman:  I have no problem with any of this. 
ON A MOTION BY GEORGE STANG, SECONDED BY ROBERT NUSSBAUM AND UNANIMOUSLY CARRIED, THE VILLAGE ANSWERS THE QUESTIONS ASSOCIATED WITH AN AREA VARIANCE. REQUESTED VARIANCES ARE APPROVED BASED UPON THE FOLLOWING: 

1. IT IS TO THE BENEFIT OF THE HISTORY AND CULTURE OF THE VILLAGE OF LIBERTY, PURPOSE THE VILLAGE IS AUTHORIZED TO PURSUE UNDER LAW; 

2. THE BENEFITS, THEREFORE, IS OVERALL IN THE VILLAGE’S INTEREST AS THE VARIANCE WILL ENABLE AN IMPROVEMENT TO THE VILLAGE; 

3. THIS IS NOT INTENDED TO SET A PRECEDENT BUT RATHER IS IN RECOGNITION OF THE UNIQUE OPPORTUNITY TO MAKE AN IMPROVEMENT TO THE VILLAGE. 

BASED UPON THE AFORESAID, THE BOARD CONSIDERS THE STATUTORY REQUIREMENTS AND ANSWERS THEM AS BELOW AND GRANTS THE REQUESTED VARIANCE, 

1. WHETHER AN UNDESIREABLE CHANGE WILL BE PRODUCED IN THE CHARACTER OF THE NEIGHBORHOOD OR A DETRIMENT TO NEARBY PROPERTIES WILL BE CREATED BY THE GRANTING OF THE AREA VARIANCE; NO

2. WHETHER THE BENEFIT SOUGHT BY THE APLICANT CAN BE ACHIEVED BY SOME METHOD, FEASIBLE FOR THE APPLICANT TO PURSUE, OTHER THAN AN AREA VARIANCE; NO 

3.WHETHER THE REQUESTED AREA VARIANCE IS SUBSTANTIAL; NO BASED ON THE ABOVE FINDINGS; 

4.WHETHER THE PROPOSED VARIANCE WILL HAVE AN ADVERSE EFFECT OR IMPACT ON THE PHYSICAL OR ENVIRONMENTAL CONDITIONS IN THE NEIGHBORHOOD OR DISTRICT; NO 

5.AND WHETHER THE ALLEGED DIFFICULTY WAS SELF-CREATED; WHICH CONSIDERATION SHALL BE RELEVANT TO THE DECISION OF THE BOARD OF APPEALS, BUT SHALL NOT NECESSARILY PRECLUDE THE GRANTING OF THE AREA VARIANCE.  THE ANSWER IS “YES” BUT BASED ON THE FINDINGS ABOVE, THE VARIANCE IS GRANTED. 

ON A MOTION BY GEORGE STANG, SECONDED BY ROBERT NUSSBAUM AND UNANIMOUSLY CARRIED THE MEETING IS ADJOURNED AT 7:00 P.M.

Respectfully submitted, 

Pam Winters, Acting ZBA Clerk                 Approved:  ______________________
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