DECLARATION
OF
COVENANTS, EASEMENTS AND RESTRICTIONS

For the land and all improvements therson known as Lakewood Mcadows lozated on the
east side of Middle Cheshire Road in the Town of Canandaigua, County of Ontario and State of
New York, as more particularly described in Schedulc A attached hereto and made a part hereol.

WITNESSETH:

S & J MORRELL, INC., a New York corporation wita its office at 1478 Marsh Road,
Fittsford, New York 14534 (“Sponsor”), hercby declares on behalf of itself, its successors and
assizns:

The land described in Schedule A attached, together with all improvements thereon and
interest therein shall ke held, sold, conveyed, owned, leased, mortzaged and otherwise .
transferred subjcct to the covenants, restrictions, easerents and conditions established by this
Declaration and By-Laws aitached hereto. The Declaration and By-Laws shall run with the laad
and be binding upen 2s well as inure to the benefit of any zrxl all persons who acquire a right,
title or interest in and to such land, or part thereof, from the date of the recording of the
Declaration and By-laws until the date on which they are terminatzd.

The land and all improvements thereon are part of a2 homeowners association called
Lakewooc Meadows Homeowners Associatior. and the name of the govemning bady of
Lakewood Meadows Homeowners Association shall be Lakewood Meadows Homeowrers
Association, Inc.

ARTICLE I
DEFINITIONS

1.1 “Associgtion” shal! refer to Lakewood Meadows Homeowners Assoziation, Inc., its
successors end assigns, whichshall own the Association Property arnd the Facilities and maintain the
Property and Facilities as herzinafter provided.

1.2 'The "Association Property” the Association Property is more fully described in
Schedule B attacked.

1.3 The “Board” shall mean the Board of Dircctors of the Association.



14 The “Facilities™ shall mean the Development identification sign, shrubs, tees, and
cther landscaping located and installed ir the cul-de-sac areas within the Association Property.

1.5 "Development” shall mean the real property described in Schedule A, together with
all improvements thereon,

1.6 “Dwelling Unit" shall mean any single family residential cweiling located ir: tha
Development an z Lot. The size, shape, design anc locztion, of any Dwelling Unit within tha
Development shall rest within Sponsor's sole discretion, suhjec: only to applicable local and state
building codes, laws, rules and regulations, and Spensor’s contractual obligations to the purchaser
of any Lot or Dwelling Unit.

1.7 "Lot” Shall refer to any plot of land shown upon any filed plot map cr subdivision
map of the Property, or any resuddivision map of all or a pertion or the same, with the excepticn of
the Association Property.

1.8 “Member” shall mezan zll those Owners who are members of the Association as
provided ia Article 111 hereof, including the Sponsor, its successors and assigns, as long as Sponsor
is the record Owner of the fee simple title to any Lot or real property within the Development,
whether or not improved by a Dwelling Unit.

1.9 “Qwner” or “Homeowner” shall rcfer to the record owner, whether one or more
persons cr antitizs, of the title to any Lot which is part of the Property, but the excluding those
naving such interest merely as security for the performance of any obligations.

1.10 “Section 2" shall mean the section of tha Development subdivided by Sponsor iato
iwenty-seven (27) lots on which Dwelling Units shall be constructed, together with various
casements and subdivision identification. Section 2 is shown on a subdivisionmap duly filed in the
Ontaric County Clerk’s Office.

1.11  “"Property” snall refer to the real property lccated in the Town of Canandaigua,
Ontaric County, New York, as more particularly described in Schedul2 A attached heretc and made
a part herecf.

1.12  “Sponsor” shall refer 10 S&I Morrzll, Inc., and its suczassors and assigns.

1.13  “HUD/VA" sha.l mean and/or refer to the United States Department of Housing and
Urban Development and/or tae United States Veterans Administration.



ARTICLE 11
ADDITIONS TO PROPERTY SUBJECT TO THIS DECLARATION
AND SPONSOR'S RIGHT TO RE-SUBDIVIDE

2.1  LotResutdivision by Spcnsor. Sgensorraserves the right to re-subdivide Lots shown
on the subdivision map of Section 2 when filed for the purpose of adjusting Lot boundary lines to
accommeodate the dimansicre and placement of the Dwelling Units s constructed. This right of
resubdivision shall not apply to Lots which Sponsor has transferred to a new “Qwner”.

z.2 “Addirions 10 the Development by the Association”. After tae terminaticn of the

Class B Membership, annexation of edditional property shall require the consent of two-thirds (2/3)
of the Class A Members entitled to vote thereon, at a special meeting culy czlled for this purpose.
There shall be no such anncxation while there is a Class B Membership.

2.3  “Mergers". Upon a merger or consolidation of the Association, with another
association, th2 properties, rights and obligztions of the Association may, by operaticn of Law, be
transferred to the surviving or consolidated association, or, aliematively. the proparties, rigars and
obligaricrs of the other asscciation may, hy operation of law, be added to the propertics, rights, and
obligaticns of the Associaticn as & surviving corporation pursiant to z merger. The surviving or
consolidared asscciation may administer the coverants and restrictions established by this
Declaration within the Development, together with covenants and scieme. No such merger cr
consolidation, however, shall effect any revocation, change or addition to the covenants established
by this Declaration within the Development except as hereinafier provided.

"ARTICLE III
MEMBERSHIP-VOTING RIGHTS

3.1 Association Mambers. The Association memtership shall include the Sponsor and
Owners of Lats. All Owners, upon becoming such, shzll be deemed autcmatically to have beccme
Members and there shall be no other qualification for membersaip. 'I"ae foregoing is net intendad
to incluce persons or entities who hold an interest merely & szcurity fr the perfermance of any
obligation. Memktership shall be appurtenant o any may not be separatad from ownershio of any
Lot which is subject to assessment by the Asscciation. The Membership shall consist of two (2)
classes, Class A Memters and Class B Mambers.

3.2 Voes.

{a) Class A Mcmbers shall be all Lot or Homeawners, includirg the Sponsor.
Each Class A Merber shall have anly one (1) vorte regardless of the number of Lois owned.

(b) The Class B Member shzll be the Sponsor. its successors and assigns.



() Until the :erminaticn of the Class B Membership, the Class B Membership
shall be th= only Class entitled to vate. Aficr the terminatior. of the Class B Membership, the Class
A Mezmbership shall be the only Class entitl2d to vote.

{d  After an Owner acquires title to a Lot from the Sponsor, such Owner shall
thereupon become a Class A member and the membership of the Sponsor with respect to such Lot
shall cease.

3.3  Voting Rules. Al Members of the Asscciation entitled to vote in accordance with
Articl2 3.2 hereof, shail vote pursuant to the following rules:

(a) Each member, regardless of the number of Lots he or she awns orholds, shall
be entitlad to case one (1) vote.

(b)  When any Lot is owned hy more than one (1) person cr entity, as t2nants by
the catircty, or in joint tenancy, or tenancy in common, or any other manner of joini or common
owrership or interest, such persons crentizies, as Owners of asingie Lot shall ccllectively ke entitled
to cast only one (1) vote, anc if such person or entiti2s cannot jointly agree as to show such vote
should be cast, no vote shall be allowed with respect 1o such Lot.

3.4  Conurclby Sponsor. The Sponsor’s Class B Membership shall be terminated and be
converted to Class A Membership (as tc each Lot then owned by Sponsor) immediately upon the
expiration cf five (S) vears after the ransfer of the first lo: in the Developrment, or upon the trans/er
of the fourteenth (14") |ot conta:ned therein, whichever even: first occurs. As a result of such
tenmination, Sponsor shall no lorger be entitled 10 s2lect the directors but they shall then be elected
by the Class A Membership in accordance with the By-Laws.

There shail be a Board of Directors for Lakewood Meadows Homeowners
Association,

Notwithstanding anything tc the contrary in this Declaration cr the By-Laws
regarding the numbers of d'rectors, requirements of a quorum or otherwise, for so long as Sponsor
isentitled to selec: all of the direztors there may be only three (3) directors selected, none of whom
reed be a resident of the Development, Similerly, for as lorg as Sponsor is entitled to select any of
th2 directors, the directors selected by Sponsor need not b2 residents of the Devalopment.

For so long as Sponsor owns two or more unsold homes, the number of directors on
the Board of Directors shall not be incr2asad withou: Sponsor's prior written consent.

Within thirty (30) days of the occurrence of the earlier of the fcllowing evenrs: (2)
crc (1) year from the date of transfer of the first Lat; or (t) the date on which Sponsor has
transferrad title to the fourt2anth (14th) home in the Development, Sponsor will, by wriiten notice
given in accordance with the terms of the By-Laws, convene a meeting of the Homeowners for the
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purpese of electing the members of the Board of Direciers. Therealter, suchelection shall tzke place
at an annual meeting of Homeowners each yezar. Sponsor shall be entitled to case the votes for the
clection of directors until its Class B Membership shall te terminated.

ARTICLE IV
ASSOCIATION'S PROPERTY RIGHTS

4.1 iati rty and the Facilities. The Association’s Property shall consist of
the land cescr'bed in Scl*edn_le B attachad and the Facilities (hereinbefore defined). The Facilities
to be located on and within the Association Property, whether initially insczlled by Sponsor or
sukbsequantly replaced by the Association.

ARTICLEV
ADDITIONAL RIGHTS OF ASSOCIATION
AND ASSOCIATION PROPERTY

5.1 Additional Rights of Association in Asscciation Property. The Association shall nave

the right to dedica’e or transfer all or any part of the Asscciation Property and ‘he Facilities to any
public agzacy, authority or utility, or such other transferee as (he Association may determine, for
such purpos2s and subject to such cenditions as may be agreed to by the Members, providad that no
such dedication, transfer cr determination as to the purposcs or as to the conditions thereof skall be
effective unless an instrument, signed by Class A Members entiiled to cast two-thirds (2/3) of the
votes of Class A Memkbership has been recorded, agreeing to such dedication, transfer, purpose or
cendition, and unless written notice of the action is sent to every such Class A Member not less than
ten (10) or more thzn fifteen (15) days in advance of any action taken.

(al The association shall have the right to promulgate rules and regulations
relating to the use, operation and maintenance of the Association Property and the Facilitias, for the
safety and convenience of (he users therecf,

ARTICLE VI
MEMEERS® PROPERTY RIGHTS

6.1  GrantefOwner Easements. The nonexclusive common perpatual easements herein
provided for the benzfit of cach Lot Owner in the Cevelopment shail be granted to cach such Lot
Owrerhy appropriate language in such Lot Owner's deed of conveyance referring 1o the easements

provided for in this Declaration.

6.2  Reservations Affecting Lot Owners' Easements Rights. the Lot Owner's easements
herzin provided for shall be subiect nevertheless to the following:
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(a) Covenants, conditions, restrictinns, easements, encumbrances and liens
created by or pursuant to this Declaration;

(b)  Any state of fact an accurate survey map show,

(c) Covenants, corditions, restrictions, sasements, encumbrances. and liens set
forth on the filed subdivision map of Section 2 when it is filed.

ARTICLE VII
EASEMENTS AND LOT RESUBDIVISION
RIGHTS RESERVED T SPONSOR

7.1  Construction Ecsement. During the period of time during which Sporsor is still
constructing, mainiaining or repairing Dwelling Urits in any Section ¢f the Development, Sponsor
shall have a temporary easemert in each Section of the Development over the Association Property
and the Facilities for the purpose of constructing the Dwelling Units, aad installing and completing
the Facilities in each Section. Further, the Sponsor shall have the right to maintain a sales office on
any Lol owned by Sponsor and shall include sponsor's right to post sales signs, erect and maintain
at least one model Dwelling Unit. :he easement herein shall terminate when sponsor has sold the
last Dwelling un:t in the Davelopment.

7.2 Utility Easements. Sponsor reserves the right to grant and create 2asements, whether
or not the same arc shown or the filed subdivision maps te the Town of Canandaigua, env special
improverment dis:rict thereof, any putlic orprivate utility, any public ormunicipal authority, or other
entity [or the installation. repair, maintenance, and replacement of sanitary and storm sewers, water
lines, and hydrants, electricity lines. telephone lines, cable tzlevision lines, 2nd all related pipes,
cables, wires, conduits, gratcs, manholes, and other appurtenances; provided that any such casements
shall nor be located under or across the portion of a Lot covered by a Dwelling Unit.

ARTICLE VIII
SPONSOR'S OBLIGATIONS

8.1 Complction Property by the Sponsor.

(4}  TheSponsorshall complete the following work (o the Property atits sole cost
and expense.

(i) The installation znd construction of the Facilities {as hereinbefore
defired);



(i) The installation of all public sanitary ard storm sewers. water lines.
and nhydrants, water drainage lines, pipes, conduits, tacilities, appurtenancss, and other utilities
(where the same are not installed by the Town of Canandaigua, any special improvement district
thereof, any municipal authorily or any private utility company or other entity) which are required
under the applicable provisions of the Town Law cf New York, and other local and State zoning and
builcing laws, rules, anc regulations, in order to file a subdivisicn map of Secticn 2 in the said
Clerk's Office. :

) The Sponsor's obligaticn to complete such work shall survive and continue
unil the same is fully completed.

)  Sponsor will place nc mortgages on the Associaticn Property. Any
consiruction mortgages will be suborcinzte to the Declzration and will rot be a lien against the
Association Property.

8.2 Spcnsor’s Operation_and Maintenence of the Association’s Property and the
Facilities, : .

{a)  The Sponsor shall operate, repair and mairtainthe Association’s Property and
the Facilities i Section 2 until the sale of the first Dwelling Unit in Scction 2, at which time the
Association shzll become rasponsible for such functions.

(b) While Sponsaor controls the Board of the Association, it will provide an
ennual certified financial statement to the Assocation.

ARTICLE IX
COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS

9.1 Creation of the Lien and Personal Ob.igation of Assessments. Each Owner of any
Lot within the Property, is hereby deemed (o have covenarited and azreed, by acceptance of a deed
therafor, and whether or not is shall be so expressed in such deed, to pay to the Association: (z)
annual assessments or charges, znd (D) special assessments for cepital improvements, such
esscssments to be established and collected as kercinafier provided. The annueal and special
assessmants, together with interast and costs, and reasonable atiorneys fees incurrad in the
collecrion of same shall be a charge on the land ard shall be a continuirg lien upon the Lot against
which each such assessment is made. Each such assessment, together with interest, costs and
reasonable attcomeys' fzes shall alsc be the personal obligaticn of the persor who is the Owner of
such Lct at the time when the assessment fell due. The personal obligation for delinquent
assessmeants shall not pass to the Owner's suceessors in title unless expressly assumed by them.

92  Purpose of Assessments. Assessments levied by the Assoclation shall b2 used
exclusively (a) wo cperale, maincain, repair, improve, construct, reconstruct and preserve, on z non-
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profit basis. the Associations' Praperty or the Facilities; (h) ‘o pay premiums for insurance zs
hereafter provided in Article XI; (c) to pay any and all texes, if any; to provide all necessary and
reasonable labor, ecuipment, materials, administrative and management services, legal and
accounting services and for creating reserves for the purposes set forth herein.

Q3. Special Assessments for Caoital Improvements. In addition to the annual assessment

authorized above, the Association may levy, in an assessment yeer, a special assessment applicable
(0 that year only for the purpase of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement located upon the Association’s
Property and the Facilities, provided that any such assessment shall have the assent of two-thirds
(2/3) of tha votes of the Members present in persen or by proxy, at a meeting duly called for such
purpose.

9.4 Notice and Quorum for any Action Authorized Under Secticn 9.3. Written notice of

any meeting called for the purposz of taking any act.on authorized under Section 9.2 shall be sent
to all Members riot less than thirty (30) days nor more than sixty (60) days in advance of the
meeting. The presence of Members, in person cr by proxy, entitled to cast two-thirds (2/3) of all of
the votes of the membership shall constitie a quorum.

9.5 Corunencement of Assessineuts. Subject 1o Spunsor's right to pay the difference
between the Associaticns’ actuzl operating expenses and the annual assessments collected from Lot
or Dwelling Unit Owners other than Sponsor, as hersinafter set forth, both anrual and special
assessments provided far herein shall commence asto all Lots on the day tha first .ot is transferred.
All of said assessments shall be prorated according :0 the number of morths remaining in the fiscal
year.

The annual assessment for the first yzar shall be fixed by the Sponscr. The Beard of
Directors shall fix the amount of subsequent annual assessments for each Lot at least thirty (30) days
in advance of cach annual assessment period. Written notice of the annual asscssment shall be sent
to ever Owner subject tneretn. The due dates shall be established by the Bpard of Directors, and
unless otherwise provided, the Association shall collect each month from the Owrerof each Lotone-
twelfth {1/12) of the annual assessment for such Let.

9.6  Uniformity of Assessments. Each Let Owner shall be responsible to pay a fraction
of the taral annual or special assessments levied hy the Assnciation after such Lot becomes subject
to the payment thereof :r. accordance with the foregoing provisions ker2of. Subject to Soonsor's
right 1o pay the differsnce between the Association's actual operaling expenses and the annual
assessments collected from Lot or Dwetling Unit Owners other than Sponsor, as set fcrth in Section
9.7 below, ezch Lot or Dwz'ling Unit Owner shall be responsible to pay one-twenty seventh (1/27)
of the special or annual assessments levied by the Association.

9.7 Assessments on F.ois or Dwelling Unirs Owned by Sponsor. Na Lot ar Dwelling
United owned by Sgorsor in the Development which is subject to this Declaration shall ba subject
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to the payment of any aanual assessments until Sponsor notifies tha Association in writing ‘hat all
the remaining ard unsold Lots it owns in the Development shall immediately become subject to the
payment of such znnual assessment. Thereupon, Sponsor shall commence to pay the required
monthly assessment installment for 2ach Lot or Dwelling Unit covered by such notice, The annual
assessment installments which are due for the month in which such notice is given shall ke adjusted
and prorated from the date of such notice to the close of such month. While the Lots or Dwelling
Units owned by Sponsor in the Development are exempt from the pavment of the annual assessments
by virtueof Ma foregoing provisions cf this action, Sponsor shall pay to the Association ezch menth,
a sum of money equal to thc Association’s aciuel monthly expenses, including all reserve
contributions, reduced by a sum equal to the total assessman:s leviad hy the Association for that
month upon the other Lots in the Development. Sponsor shall have the right, but not the obligation,
tc be reimbursed by the purchaser of a Lot for those portions of Sponsur’s payments for such Lot
which is reimbursement to Sponsor may be collected upon the transter of such Lot.

9.8  Cerificares nf Fayment. The Association shall, upon demand at ary time, furnish
tc any Owner lizble for said assessment, a certificate in writing, signcd by an officer of the
Association, or an officer or employee of any independent manzger properly retained hy the
Association, setting forth whether said assessmert has been paid. The Association or property
manager shall be entitled to Ievy an administrative charge for any such certificate requesled by any
such owner. ’

99  Effect of Nonpayment of Assessments ard Remedies of the Associztion. Any
assessments which arc not paid when due shall be delinquent. if the assessment is not paid within
fifteen (15) days after the due date, it shall bear a late charge as provided in rh2 By-Taws of the
Associaticn, erc if not paid within thirty (30) days after the due date the asssssment shall bear
interest from the date of delinguent at the rate specified in the Association By-Laws, but inno event
in excess of the pravailing legal maximum rate per annum, and the Association rmay bring an acticn
at Law against the Owner personally ctligated to pay the same, or foreclose the lien against such
Owner’s Lo, and late charges, interest, costs and raasonable atromeys’ fees of any such acrion shall
be added to the amount of such assessment. Each such Owner, by his acceptance of a deed to a Lot,
thereby expressly vests in the Association, or its agents, the right and power to bring all actions
agzinst Such Uwner personally for the collection of such chargas as a cebt, and tc enforce the
aforesaid lien by all methods available for the saforcement of liens against rzal property, including
foraclesure by an action brought in the name of the Association in a like manner as a morigage
foreclesure on reel property, and such Owner is deermed thereby to have expressly granted tc the
Association a power of sale in connection with the foraclasure of said lien. The lien providec for
in this Section shall bz in Favor of the Associaticr. and Shall be for the benefit of all other Lot
Owners. The Association, acting on 2half of the Lot Owners, shall have the pawer ¢ bid for the
interest foreclosed at @ foreclosure sale and to acquire and hold, 12ase, mortgage and cenvey the
same; and to subrogate so much of its rights o such liens, as may be necessary or expedient, Lo an
insurance company continuing tc give total coverage (notwithstanding nonpayment of such
defaulting Owrer's portion of the premium) for fire and other hazard insurance. No Owner may
waive or otherwise escape liability for the assessmants provided fer herein or abandonment of his

9



Lot, or by renunciation of membership in the Association. An Owner may give to the Association,
nevertaeless, subject to acceptance thereof by the Associztion, 2 need in lieu of foreclosure.

9.10 Subordination of the Association Lien, to First Mcrtzages. The lien of the

assessments provided for hersin shall be subordinate to the lien of eny first mortgege given to any
bank, savings bank, savings and loan association, pension fund, or otker institutional lendar or to
Spensor. Sale or transfer of any Lot shall not affect the assessment lien, However, the szle or
transfer of any Lot shalil not affect the assessment lien. However, the sale or transfer of any Lot
pursuant to foreclosure of any first mortgage. given as above provided, and provided that the
Asscciation is made 2 party defendant in such foreclogure action, shall extinguish the lien of such
assessments as w payments which become due prior to the foreclosure sale and transter. No
foreclosure sale or transier shall relieva such Lors from liability for any assessments thereafter
becoming dug, or from the lien thereof.

9.11 ExemptProperty. All properties, dedicated to, and accepted by, 2 local municipality
or authority, the Association Property and the Facilities, shall be exempt from the assessments
created herein. .

9.12  Loans to the Association. The Board of Directors of the Assaciation, within the
limitations imposed by Section 9.2, may borrcw monies from time to time. 30 long as the repaymen:
of the principal borrowed and the interest thereon shzll be accomplished within the term of five (5]
years. Loans that shall require repayment over a longer term shall first b2 approved by two-tairds
(273) of the votes of tae Class A members present in person or by proxy at 2 meating duly called for
this purpose,

In order to secure the repayment of any anc all sums borrowed by it from tims to
time, the Associat'on is kereby granted the right and power (a) to assign aad pledge revenues
received, and to be received, by ut under and provisions of this Declaration, provided that no suck
assignment of pledge sha!l be mace without the prior consent of two-thirds {2/3) of the votes of the
Members of tae Association entitlad to vote thereon, cast a meeting duly called for such purpose in
accorcance with the By-Laws, and (b) to 2nter into ar. agreement with the note holder(s) with respect
to the eollection and disbursements of funds, anc (¢] to apply funds received by :he Association first
to paymeat of principal and interest, when du2, on suct: loans; and (d) o establish such collection,
peyment and lien enforcement procedures s may be required by the note holder(s).

9.13 Resecvasand Surplus. The Boerd of Directors cf the Associationmay establish, from
time 10 time, reserves for such lawful purposes as :a its sole ciscretion it may determine to ke
necesszry and desirzble for the greater financial security of the Asscciation znd the effectuation of
its purposes. The Association shall not ba obligated tc spend, i any fiscal yezr, all the sums
cellected in such year, and may cary forward as surplus, any balances remaining; nor shall the
Association be obligatec tc epply any surplus to the raduction cf the amount of tae arnual
assessment in the succeedirg ycer, bu: may carry forward the same from year to year.
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9.14 Contractual Autkority. The Association shall be entitled to contract with any
corporation, firm or othar entity for the performance of various duties imposed con the Association.

ARTICLE X .
GENERAL COVENANTS - USE RESTRICTIONS

- 10.1 Residential Lots. Each Lot, improved with a Dwelling Unic, shall be conveyed as a
separate designated ad legally descrioed frechold cstate subject to the terms, conditicns end
provisions hereof, and shzll be used for single family residential purposes only.

10.2  Mocdel Units. Notwithstanding any provisions herein centainsd to the contrary, it
shall be expressly permissiole for Sponsor or the builder of the Dwelling Units to maintzin during
the period of construction and sale cf said Dwelling Units, upon any Lot as Sponsor deems
necessary. such facilities as  n the sole opinion of Sponsor may be reasonably required, convenient
or :ncidental to the construction and salc of said Dwelling Units, including, but without limitation,
a business office, storage area, construction yards, signs, modal units and sales office.

ARTICLE XI
ZONING AND SPECIFIC RESTRICTIONS

11.1 Zoning Requirements. This Declaration shall not be taken as permitting any
action prohibitad by the applicable zoning laws, or the laws, rules, or regulations of any
governmentizl authority. o by specific restrictions of recocds. In tha evenr of any conflict, the
most testrictive provisions of such laws, rules, regulations, restrictions of record, or this
Dcclaration shall be taken to govern and control.

ARTICLE X1}
INSURANCE

12.1  Public Liability Insuance. The Associatinn shall obtain broad form public liability
insurance covering the Associaticn Property and the Facilities in a single limit amount of not less
than One M:llion Dollars ($1,000,000.00) cevering cleims for becily injury, dezth and property
damezge arising out of aay one occurrence. Premiums for public lizbility insurance shall be part of
the Common Expense payable out of annual assessments provided under Axticle VIIT herecl. All
policies of liadbility insurancs may contain endorsements to cover liabilitics insurance may contain
endorsements to cover liabilities of the Homeowners as a group (and/or the Association) with respect
to the Association Proparty anc the Facilities.

12.2  Other Insuranca.
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(al Werkmen's Compensation. Should workers' compensation insurance be
requirad by law for the Associetion, a workers' compensation insurance oolicy mesting any such
requirement shall be producad by the Asscciation.

(b)  FEidelity Insurance.  The Beard of Directors of the Associaticn is free to
decide whether or not it will odtair. insurance agzinst misappropriation of Asscciation funcs.

(c Direciors’ Liability Insurance. The Asscciation may securedirectors’ liability
insurance or such other forms of insurance coverage as its Board of Directors may direct from time
to time. 1o be paid for as an 2xpense of tha Associarion.

ARTICLE XIII
ADMINISTRATION

‘The administration of the Association shall ke govemed by the follewing provisions:

12.1  Govening Body. The Association shall be govehed by the Board of Directors of
the Associatior, which shall consist of three (3) directers elected in accordance with the By-Laws.

13.2 By-Laws. The By-Laws are atrached to this Declaration and shall become effective
upontaeir recording in Ontario Ccunty Clerk's Office. They ay beamended and new By-Laws may
be optad in accordar.ce with terms thareof.

12.3 Powers and Duties cf Boar of Directors. The Powers and dutics of the Board of
Directors are established by this Declaration and the By-Laws. In additior, the Board shall have
such implied powers as may reascnably be required for the effective administracion of the
Association.

The powers znd duties of the Board shall be exercised in the mznner prescribed by
the By-T.aws, provided that any duties or rights of tha Board which are granied by or are 1o be
exercised in accordance with the provisions of tais Declaration, shall be so exercised.

13.4 Deermination by the Board o . Unless the vole of a greater number is
required by this Declaration or the By-Laws, the votes cast by a majority of taedirectors at ameeting
at which a quorum is present, or the unanimous writtan consent of the directors, shall constizute the
decision of the Board of Diractors. A quorum shail consist of the presance of three (3) diractors at
such mezting.

13.5 Notice of Demands. Notice of demands for eny purpcse shall be given in the manner
proviced in this Declaration and the By-Laws.
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13.6 Service of Process. Service of procass in connection with any legal action
commenced against the Associationmay Le mede upo: the Presiden: or Secretary of the Association.

137 Funds and Titles Feld by Bozrd. All funds received by the Association and the
proczeds of such funds shall be held by the Boa-d for the benefit of the Homeowners aad shall be
used for the purposes statec in this Declaration and the By-Laws.

ARTICLE X1V
DURATION AND AMENDMENT

14.1 Binding Effect. The Restrictions contained inthis Declaration shall run with and bind
the Property, shall inure to the benefit of and shall be enforceable by Sponsor, the Assoc:ation and
the Owner of any Lot included in the Property, their respective legal representatives, distributees,
successors and assigns until the 31s: day cf Decemnber in the year 2025 after whick tme said
Restrictions saall be automatically axtended for successive periods of ten (10) y=ars.

142 Amendment. The Declaration may not be amended in any respect except by a vote
of not less than two-thirds (2/3) of the Class A Mambers, present in person cr by proxy, at a meeting
duly called for such purpose zt which a quoram is present and acting throughout. For purposes of
this Scetion only, such a quorum shall be eighty percent (80%) of the vetes entitled to be cast by
Mambers of the Asscociatior. as defined in Article ]Il her2of, Ar. amendment may also be adopted by
the unagnimous consent of the Owners, subject to the written approval by all mortgagees of record
where such amendment would adversely affect them. No amendment shall be effective until
recorded in the form of a duly executed Certificate of Amencment in the Office of the Clerk of the
County of Ontario, New York, or in such other place of recording as may be appropriate st the time
of the execution of such instrument.

ARTICLE XV
TERMINATION

The Association shall be terminated, if at al’, in the following manaer:

15.1 Voluntary Termination of Dissclution. The Association mzy be terminated and
dissolved if at last sixty six anc two-thirds (66 2/39) of the Class A members vote in favor of such
termination and dissolution at a special meetirg callzd in accordance with the pravisions of the By-
[ aws, subject, however, to the written approval of zli first mortgagees. The termination and
dissolution shzll become effective ugon the recarding in the Ontario County Clerk’s Office of a
Cert:ficate of Termination executad by the sixty-six and two-thirds percent (66 2/3%) or more of the
Class A Membhers whn vorted in favor of the termination and cdissolution, plus al! firs: morigagees.
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15.2 Effectof Termination and Dissolution. Upon the termination and dissolution of the
Association, the Association Property and [Facilities shall be dedicated to an appropriate
governmental body or agency to be devaoted to purposes zs nearly as practiczble the same to which
they were required to be diverted by the Association.

In the eveat that such dedication is refused acceplance, suct asszts shall be grantad,
conveyed and assigned to any Not-for-Prefit corporation, association, trust or other organizaticn to
be devoted to purposes as nearly as practicable the same as tc which they were raquired o be
devoted by the Association. No such disposition of the Association’s Property shall be effective to
divest or diminish any right or title any Memter or Dwelling Unit Owner vested in or among this
Declaration and dead applicable to ais property, including particularly the said easements granted
to each Dwelling Unit Owner, unless made in accordance with the pravisicns of this Declaration zn
dead. [nthe event of dissolution, tae covenants, restrictions contained in this Decleration, other than
those applyirg io assessments, shall remnain in full force and effecr. There shall be a requirement of
the Association prior to its cissolution, to establish en appropriate authority or corperation for
enforcing such covenants and restrictions.

ARTICLE XV]
MISCELLANEOLS PROVISIONS

16.1 No Waiver. The fallure of Sponsor, the Association, or Owner of any Lot inch:ced
in the Property, their respective legal representatives, distributess, successors and assigns, to enforce
any Resrriction harein conrzined, shall in no event be considered a waiver of the right to do so
thereafter, as to the same violation or breach or as to such violation or breach cecurring oricr or
subsequent thereto.

16.2 No Reverter. No Restriction herein is intended to be, or shall be construed as, a
condition subsequent to or as creating a possibility reverter,

16.3 Invalidity, The determination by a court thatany provisions hereof is invalid for any
rezson shall not affect the validity of any provisions herzof.

16.4 Eguitable Remedies. L)amages shall not be deemad adequzte ccmpensation for any
breach or violation of any provision herecf, and any person or entily entitled o enfarceany provision
hereof shall be antitled to relief by way of injunction as well as aay other avzilable relief either at
lew Or in equity.

16.5 Attomeys' Fees. Any party o a prcceeding who succeeds in enforcing a Resiricrion
or enjoiringthe violation of a Restriction againsta Lot OCwner may e awarced reasonable attorneys'
fees against such Lot Owrer.
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166 Iarerpretation. The Beard of Directors of the Association where specifically
authorized herein tc act, shall have the right w construe and interpret the provisions of this
Declaration, and of the By-Laws, and in the absence of an adjudication by a court of comoetent
Jurisdiction tc the contrary, its construction or interpre:ation shall be final and binding as te all
persons or property benefitted or bound by such provisions. Any conflict betwa=n any construction
or interpretatior: made by the Board of Directors and any other person or entity to enforce the
provisions herecf and of the By-Lzaws shall be rescived in favor of the constructicn or interpretation
by the Board.

The Board cf Directors, to the extent specificelly provided herein, may ¢dopt and
promulgate reasonadble rules and regulations regarcing the acministration, interpreiation and
enforcement of the provisions of this Declaration and of the By-Laws. In so adopting and
promulgating such rules and regulations, and in making any finding, determiration, ruling or order,
or in carrying cut znv directive contzined harein relating to the issuarce of permits, authorizations,
approvals, rules and regulations, the Board shall take into consideration the best interasts of the
Owners and of the Property to the end thet the Property shall be preserved and maintained as a high
quality community.

In granting any permit, authcrization or approvel as herein defined, the Board may
impose any conditions or limitations thereon as it shall deemn advisable under the circumstances in
ezch case in light of the considerations set forth in the immediztely preceding paragraph hereof,

16.7 Headings. The headings of the Articles or any Section herein are for convenience
only and shall nor affect the meanings cr interoretations of the contents thereof.

16.8 First Mortgage Liens. No violation of any of these Restrictions shall defeat or render
invalid the li2n of any first mortgage or building loan made in good “zith and for value upen any
portionof the Property; provided, however, that any morlgagee's Joreclosure sale shall be beund ard
subject to thesc Restrictions as fully as any o:her Owner of any portion of the Property.

16.9 Covenans Run With [and. Fach grantee accepling a deed, lease or other instrument
conveying any interes: in any Lot, whether or not the same is incorporated or refers to this
Declaration, covenants for himselt, his cistributees, successors and assigns to observe, perform and
be bound hy this Declarztion 2nd the By-Laws and 1o incorporate the same by refzrence in zny deed
ot other conveyance of all or any portion of Lis or her interest in any real property subject hereto.

15



Blank Page



