to rectify the cnnditibﬁ or as necessary to secure compliance

Lot . ; .

with these restrictions so as to place said Lol in & neatl, attrac

tive. healthful and sanitary condition and may charge the QOwner or
H

occcupent of such Lot for the costs of such work. The custslof such
services shall be added to and become part Dfithe agnual malnte-
nance assessment or churge Lo which such Lot 1s subjected under
these covenants, and as part of such annual essessment or charge,
it shall be & lien and ﬁbligatiun of the Owner 1n a8ll respects us
provided in these covenants. The payment for any worh_parformed
pursuant to this paragraph shall be due upan presentstion Fo Lthe
Owner, either in person or by regular mail, of the FUND's invoice
therefor. Default in the prompt and full payment Wwithin ten (10)
days from the date the invoice is sent to the owner shall entitle
the Board of Trustees of LAKEWOOD FOREST FUND, INC. to eilghteen
percent (1BX) interest per annum or the maximum rate of interest
allowed by lesw on the amount due from the daete of the invoice,
which interest shall also constitute B mechanics lien upon the Lot
and an obligation of Llhe Owner thereof.

For the purpose of performing the necessary exterior work,
after expirestion of the notice period required above, the Board of
Trustees of LAKEWOOD FOREST FUND, INC., through its authorized
agents, servants, employees or contraclors, shall have the right Lo
enter upon any Lot within the properties at reasonable hours be-
tween the hours aof 7:00 o’clock a.m, and B:00 o'clock p.m., on &ny
deys except Sundays and legal holidays. Such entry shall, however,
require a majority vote of Lthe Doard of Trustlees of LAKEWOOD FOREST
FUND, INC.

sive activity shall be carried on upon any Lot or in the common
area, nor shall anything be done Lthereon which may be or become any
annoyance or nuisance to the other Lot Owners. Mo Lot shall be
used, in whole ar in part, for the storage of rubbish of any char-
acter whatsoever, nor for the storage of any property or thing that
might csuse such Lot Lo appear in an unclean or untidy condition or
that will be obnoxjous to the eye, nor shall any substance, thing,
or material be kept upon any Lot that will emit foul or obnoxious
odors, or that will cause any noise that will or might disturb the
peace, quiet, comfort, or serenity of Lhe occupanis of surrounding
property. No activity shall be carried on upon any Lot or in the
common area which might reasonably be considered as giving annoy-
ence to the neighbors or other Owners of ordinary sensibilities or
which might be calculated to reduce the desirebility of the proper-
~ties as a residential neighborhood, even though such activity may
be in & nature of a hobby and not carried on for profit.

Section 24. Nuisances and Annoyances. No noxious or offen-

Stereos, hi-fis, radios, car radios and stereos, outside
stereos and spealers, and olher devices or eguipment used Tor
transmitting or receiving radio signals or electric signals, and
televisions shall be maintained or used at such volume or decibel
level as to not disturb the peace, quiet, comfort or serenity of
adjoining Lot Owners, and the use of same at such volume or decibel

level and/or at unreasonable times shall constitute & nuisance
per se.

The discharging_af firearms is strictly prohibited in the
Subdivision, except for reasonable and necessary protection of
pPerson or property.

The use of fireworks, including but nol limited to bottle
rocliets, sky roclets or firecrachers, shall be strictly prohibited
and shall be deemed a nuisance per se.

Except in an emergency or when olher unusual circumstances
exist, as determined by the Doard of Trustees of LAWKEWOOD FOREST
FUND, INC., outside construction worl or noisy interior construc-
tion work shall be permitied only after 7:00 o'clock a.m. and
before 9:00 o'clock p.m.

No repair work, dismantling or assembling of motor vehicles or

of any other machinery or equipment shall be permitted in any
street, drivewsy or yard adjacent to m streel, or in the conmmon
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areés, other then of & Ltemporary nature, but in no eventlfor a
beriod greater than twenty-Tour (24).hou?3. No msutomobiles or
other vehicles shall be placed or malntalngd on blpcks even on &
{emporary besls. Automobiles or other vehicles which are dngr—
mined to be in violation of Lthis paragraph shall be subject to
tgwawsy and the Board of Truslees of LAKEWOOD FOHFJST ’II'—IJT:JDI “[NC"
its agents or employees shall be relieved of all liability in
i{eking such ection. The huafd may alsa segk all legul remedies
permitted by law, including injunctive relief.

The operation of dirt biles, Lthree wheel vehicles, go-carts og
similar vehicles is strictly prohibited and shall not be permitled
in the Subdivision, end the operation of such vehicle shull
constitute a nuisance per se.

Section 25. Obstruction of Common Area. There shuoll be no
obstruction of the common area. Nothing shall be stored in the
common aresa without the prior written consent of Lthe Board of
Trustees of LAKEWOOD FOREST FUND, INC. Nothing shaell be done or
kept in the caommon area which will increase Lhe ralte of insurunce
on the common area, without the prior written consent of the Boeard
of Trustees of LAKEWOOD FOREST FUND, INC. Nu Lot Owner shall
permit anything to be done or kept in the common area which will
result in the cencellation of insurance for any paert of the comman
area, or which would be in violation of law. No wnste shell be
placed in or on the common areas.

Section 26. Repair of Dewmaged or Destroyed Property. The

following restrictions shall apply to damaged or destrouyed houscs
and other structures:

(&) In the event of damage or destruclion by fire or other
casualty of any house or any olther structure covered by
insurance written in the name of an individual Owner or
builder, said Owner or builder shall, with the concurrence of
the mortgagee, if any, upon receipt of the insursance proceeds,
contrect to repair or rebuild such dameged or destroyed por-
tions of such house or other property in a good workmanlike
manner in conformance with the original plans and specifica-
tions 'of said house or in a manner approved by the Architectu-
rel Control Committee. If, for any reason whatsoever, such
Owner shall refuse or fail to so contract to repair and
rebuild any or all of the demage to such house or other
property within thirty (30) days from the date of his receipt
of the insurance proceeds, regardless of whether or not the
insurance proceeds are sufficient to pay all costs of repair
and restoration, or shall fail to complete the said repairs or
rebuilding within one hundred eighty (1B0) days from the
receipt of the insurance proceeds, the Board of Trustees of
LAKEWOOD FOREST FUND, INC., by and through its Board of
Trustees, is hereby irrevocably authorized by such Owner to
repair and rebuild any such house or other property in & good
and workmanlike manner in conformance with the original plans
and specificalions or in a manner approved by the Architectu-
rel Control Committee. The Owner shall then promptly repay
the LAKEWOOD FOREST TFUND, INC. Lthe amount mctually expended
for such repairs plus interest thereon at the rate of eighteen
percent (1B8%) per annum or Lthe maximum rate of interest
allowed by law, and the LAKEWOOD FOREST FUND, INC. shall have
8 lien securing payment of smid amount and the property shall
be subject to foreclosure as herein provided. The provisions
of this paragraph shall create a right, but not a duty or
obligation to perform such repairs or rebuilding on the part
of the Board of Trustees of the LAKEWOOD FOREST FUND, INC.

(b) In the case of a residence or other structure being completely
destroyved beyond repair, the house or other stiructure shall be
reduced to the slab and all debris and remainder of the struc-
ture shall be removed within a reasonable time not to ewxceed
ninety (90) days from date af the destruction. The Board of
Trustees of the FUND shall also be authorized, butl not
required, to have the slab removed.

g
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section 27. Vehicles and Vehicle Packing. No motor humeei_
boats, trucks, campers, boat rigging, boat tral}ers. hogsa tret ]
’,érs, mobile homes, truck cabs, detached camper Lops, recreationa
vehicles (RVB), commercial vehicles, any vehicle with commercial
logas or signs, any inoperative vehicle, uany 5&1f~pruptlledlnr
towable equipment or machine, aulomobile, vans or other vehicle
shall be stored, parked or:hepL on any Lol gn]ess they are placed
end parked in the garage qf the homeowner witlth the.gargge door .
completely claosed or unledsd iLhey are only tEmPDrurl}y (for & period
not to exceed six hours) perlked or placed on the driveway no closer
to the street than Lhe building front setbuck line Bs shown on the
recorded plat of the Subdivision. It is the intent of this section
that no such vehicles shall ever be parked on any street or drive-
wey or other portion of the Lot exposed to public view, except for
temporary parking incident Lo Lhe conlemporuary use of such vehicle,
nor shall same be left parked on any Lol unless parked inside the
garage or otherwise obscured from general view by some type of
screening or fencing approved by the Board of Trustees of LAKEWOOD
FOREST. FUND, INC., and Lhis seclion shull be strictly construed for

that purpose. No inoperative vehicle (inoperative being defined as
not in running or useable condition) way be parked or siored on any
Lot or in any street at any Lime unless stored in a garage. The

parking of any autowmobile vehicle or olher vehicle on rosd shoul-
ders or on the streets bordering any Lot either overnight or for a
period longer than six hours is striclly prohibited. No vehicle of
any type shall be permitted to parlt on unpaved surfaces, such as
vards, of any Lot at any time. ' :

Mobile homes shall be prohibited on any Lot, whether or not
the wheels eBre sttached. :

No vehicle of the Lot Owner, his family, guests and invitiees,
shall be parked on streets or driveways so as to obstruct ingress
and egress by the owners of other Lots, their femilies, guests and
invitees except for the reasonable needs of emergency. Ho vehicle

may be parked so as to obstruclt postal delivery or to constitute a
safety or traffic hgzard.

At no times shall any house trailer, or any Lruck, trailer or
commercial vehicles having a rated load capacity in excess of one
(1) ton, ever be parlied overnight or stored on any residential Lot
nor shell any such house trailer, etc., be parked on any street in
the Subdivision at any time other than as may be ressonably
required incident to construction worlk on or delivery or pickup of
goods, wares, property or materiamls from a Lot in the Subdivisian.

In those cases in which there are not sufficient parking
spaces in the garage for all vehicles owned by the Lot Owners and
the members of his family actually residing on the Lot, automobiles
may be parked on the driveway of the Lot no closer to the street
than the building fraont setbecl line or side setback line for
corner lots as shown on the recorded plet of the Subdivision. The
ngmber of available parking spaces in Lthe garage shall be deter-
m}ned by the provisions of section 7 of this Article. The excep-
tion contained in this paragraph as to automobiles shall not apply
Lo other vehicles, trailers, campers, boats, etc., enumeratied in
the First parasgraph of Lhis sectian.

Section 28. Brick Walls and Entrances. Hrick walls, entrance
esplenades or entrance signs when built by the Developer shall
become the property of the LAKEWOOD FOREST FUND, INC., &and an
easement to maintein said briclk walls is hereby retained for the
purpose of maintenance. Said walls shall nol be aliered, replaced
or repaired without approval of the Board of Trustees of LAKEWOOD
FOREST FUND, INC. No structures or olther objects mey hbe alteched
t? or placed on such brick walls, entrance esplanades or entrance
S1gns without the prior written approval of the Board of Trustices
of LAKEWOOD FOREST FUND, INC., and the Board shall be vested with
suthority {o remove, without any liebility {o the Lol Owner, eny

structures or objects deemed by the Board to be in violation of
this section.



T UL | JUI

i : i Ll i No acfion shull at any time
section 283. Nondiscrimination.
b taken by the Board of Trustees of LAKEWOOD FOREST FUND, INC.
awiich in any manner would discriminate asgainsl any Lot Owner or
Owners in favor of any other Lot Owners .

ARTICLE TV
ARGHIT%CTUHAL CONTROL COMMITTEE

Section 1. Duties of Archilecltural Control Committee. No

building, fence, wall, driveways, sidewalls, swimming puol, gezebo,
structurel flag pole, satellite dish, windmill, solar panel or any
other structures or other improvements shall be commenced, erected,
or maeinteined upon eny Lot, nor shall eny exterior sddition Lo or
change or alteration thereon be made to any residential building
site or Lot, until the construction plans, specifications and draw-
ings (showing the front elevation) have been approved by the Archi-
Lectural Control Committee. Prior Lo the pouring of the slab, and
after the forming, & slab survey shall be supplied to the Committee
es to use, quality of workmanship and meterinls, &s. to conformity
in harmony with the exterior design of the existing structures 1in
Lakewood Forest, and as to location of building and improvements
with respect to topogrephy and finished grade elevation.

The person or entity seeling a variance or other propoused
action shall first submit to the Committee a preliminary site plan
showing all uses and dimensions of the propoused building, structure
or other improvement in relation to other structures on the Lot and
on adjoining Lots or properties and any olher details which tihe
Commlttee may require. After Lhe preliminary site plan has been
approved (with or without modificetions or condiltions) by the Con-
mittee, the final worliing plans and specifications for the work
shown on the preliminary site plan and schematic plan shall then be
submitted to the Committee. The Committee shall examine the final
warking plans and specifications to determine whether they fully
comply with these cpvenants and whether the proposed structure,
building or other improvement is in harmany of external design and
location in relation to property lines, building lines, easements,
grades, surrounding structures and topagraﬁhy.

The final working plans and specifications shall not be sub-
mitted to the Commitltee until the preliminary site plan and the
schematic plan have been approved. The final working plans and
specificetions shall specify, in such form and under such require-
ments as the Committee may deem necessary, the structural, mechani-
cal, electrical and plumbing details, and the nature, kind, shape,
height, exterior color scheme, materials, and location of the pro-
posed structure, building or improvement or slierations thereof.
Without limitation of the powers herein granted, the Committee
shall have the right to specify a limited number of acceptable
exterior materials or finishes that may be used in the construc-
tion, alterstion or repair of any improvemenls; the minimum setbeck
lines; the location, height, and extent of fences, walls, or other
screening devices; and the orientation of structures, buildings or
other improvements with respecltl to streets and structures on adja-
cent praoperties or Lots. Any deviations from the final working
plans and specifications, even after construction is commenced,
must be approved by the Committee prior to completion of construc-
tion. The Committee, at its sole discretion, is hereby permitted
to approve deviations in building arcae and Jocatltion in instances
where, in their sole judgment, such deviation will result in a more
commonly beneficial use. Any approval or disapproval by the Com-
mittee of any matter herein required or permitted shall be in
writing, and when approval is given, such written approval shall
become a part of these restrictions. In grenting such approval,
the Committee may make that approval subject to the coumplience with
any modifications in the plans, specifications or drewing or upon
other conditions required by the Commiltee, with such modifications
or conditions to be specified in writing.

In considering the harmony of external design beilween existing
Blructures and the proposed building being erected, or altered, the
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; trol Gomiittee shall consider the generel uwppear-—
zizzléictﬁga;rzgzaed building ms that can be determineq fro? front,
rear and side elevations on submitteq plans. The Commlttee S iy
objective is Lo prevent unusugl, rad}cal, uncommon, Curlous, o .
extrsordinary, bizarre, peculiar or 1rregu}a§ designs or
eppearances from being built in the Subdivision. Therg shall be no
review of any action of the Archjtcctural GUﬂLrulICommJLLealexcepL
by procedures for injunctive relief when such sction is arbitcary
or in bad faith; and untér no circumstances shall such Committee or

its members be subject to any suit by anyone for damaeges.

Sectian 2. Commiltltee Membership. The Architectural Control
Committee members shall be three (3) in number, and shall be
appointed by the Board of Truslees of the FUND. Any wumpproval or

disapprovael of any proposed variance or other matter requiring
action by the Committee shall be in writing and signed by &
majority of the Committee, A quorum of two members shall be
required for any acltion. The FUND shwell be vested with the power
to promulgate rules and procedures for appointment of members Lo
said Architectural Control Commiltee, and to determine their length
of term on the Committee and grounds for their remaoval. There may
not be more than two (2) members from any one (1) Section on the
Committee.

Section 3. Replacement. In the event of death, removal,
expirastion of term or resignation of any member or members of said
Committee, the Board of Truslees of Lthe FUND shall appoint =&
successor member or wmembers, and until such successor member or
members shall have been so sppointed, the remaining member or
members shall have full authority to epprove or disapprove plans,
specifications and plot plans submitted. When by death, removal,
expiration of term or resignation of members the Committee 1is
reduced to only one member, the requirement of a guorum shall be
suspended until the Board of Trustees of the FUND shall have
appolinted one or more successor member or members.

Section 4. Minimuw Construction Standards. The Architectural
Control Committee mpy from time to time promulgate an outline of
minimum scceptable construction standards, provided, however, that
such outline will serve Bs a mininum guideline and such Architectu-

rel Control Committee shall not be bound therehy.

certain provisions whereby the Architecturel Control Coummitiee is
expressly granted the authority, in its discretion, to permit
variences from the effect of a particular restricted covenant. The
Architectural Control Committee may require the submission to it of
such documents and items (including, as examples but without
limitation, written requesls for and descriptions of the variances
requested, plans, specifications, plot plans and semples of materi-
al) as it shall deem appropriate, in connection with its considera-
tion of & variance. IT the Architectural Control Committee shall
approve such request for a variance, the Architectural Control
Committee wmay evidence such approval and grant its permission for
such variance only by written instrument, addressed to the owner of
the Lot(s) relative to which such variance has been requested,
expressing the decision of the Architectural Control Committee to
permit the variance, describing Lhe applicable resiricted cove-
nent(s) and the particular variance requested, expressing the
decision of the Architectural Control Committee to permit the
variance describing with applicable conditions on which the vari-
ance hes been approved, and signed by a majority of the members of
the Architectural Control Conmnmittee.

Section 5. Variances. These restricted covenants contalin

Any request for a variance shall be deemed to hasve been
disapproved for the purpose hereof in the event thet either:
(a) written notice of disapproval is sent from the Architectural
Contrel Committee; or (b) fTailure by the Architecturel Control
Committee to approve the request for the variance. In the event
that the Architectural Control Committee or any successor to the
authority thereof shall not then be funclioning, and/or the term of
the Architectural Control Committee shall. have expired and the FUND
shell not have sppointed a successor to the authority thereof as
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lierein provided, no Uariancgs from‘the goyenant§ gf ﬁhis EestFLC"

“tive covenant shall be permitted, it p51ng Fhe intention hat no .
variance be available excepl in the dlscret1og_of tEhe Arch%tactura
Control Committee in Lhe manner provided hercin. The ArchngcLura]
Control Commitlee shall have no authority te spprove any varlances

except as provided herein.

Section 6. Notice Bnd llearing Requirements. The Architectu-
rel Control Committee shall give written notice of any propqsedlor
requesled variance ar olher matter contained in section 1 of this
Article to the Owners of all Lolts adjoining the Lot or Lots on
which the variance or other action will affect and Lo all other
persons deemed by the Committee to be affected thereby. Notice
shall also be given to the Doard of Trustees of Lhe FIUND. Such
notice required by this section shall be given after the final
working plans and specificelions have been given to lhe Committilec
by the person or entity seelting Lhe variance or other proposed
action, with such notice to be mailed within ten (10) days of the
date that such plans and specifications are submitted to the

Committee.

Any Owner of a Lol or olher person or enlity receiving such
notice shall have the right to examine all pertinent information,
plans and documents and Lo request a hearing before the Committee
to present evidence and arguments in support, opposition or modifi-
cation of the variance or olher proposed action. Upon reguesti by
any Owner of a Lot or other person or entity affecled, which
request must be made in writing within ten (10) days of the receipt
of the notice, the Committee shmll hold such hearing within thirty
(30) days of the date of Lhe request for such hearing. In the
event that more than one request for hearing is timely filed, the
earliest request received by the Committee shall be used in deler-
mining the timetable for the hearing. The Committee shall provide
written notice of the time, date and place of the hearing to Lhe
person(s) requesting the variance or other action, to all Owners of
Lots entitled to notice under the provisions of Lhis section, tao
all persons who hﬁyg filed a written request for hearing and to the
Board of Trustees of Lhe FUND. Such notice of hearing shell be

meiled by the Committee at least ten (10) days prior to the
hearing. ' ‘

The Committee shall render s decision within ten (J0) days
after Lhe conclusion of the hearing required by this section. If
the Committee fails to give wrillen approval or disapproval within
thirty (30) days after the final worlking plans and specifications
have been submitted to it if no hearing has been requested, ar
within ten (10) days after the conclusion of the hearing 1f one has
been requested, the person seeliing the variance or other sction or
any other person affected by the variance or proposed action may
file & written request with the Doard of Trustees of the FUND to
require the Committee to tale action. The Board shall forthwith
issue a directive to the Committee to mct on the matter. The
Committee shall act upon the proposed variance or other action
within ten (10) days of the date that the written regquest to Llhe
Board is filed with the Board. IT the Committee falls to act
within such time, the FUND shall either spprove or disapprove ihe
varlance or other action. The failure of the Committeese to comply
strictly with the requirements of this section shall not be deemed
@s approval of the proposed variance or other sction as it is the
intent of this Article that no variance or other aclion shall be

commenced without first obteining the written approval of the
Committee. '

The person(s) or entity seelking the proposed action or
variance shall have the burden to show that good casuse exists for
gpproving the proposed action and/or granting the variance and thatl
the proposed action or variance will result in .a more commonly
beneficial use.

The decision of the Committee on any metier contained within
this Article shall be final. It shall be a prerequisite to the
bringing of any legal action that the requirements of this Article
be strictly sdhered to by the person seelking such legal action.



i | i - e i d Lo be acted upon by the
i ; ance or other matlers require ' ‘
égimzizée pursuant Lo this Article shall not be effective until the

" Committee has approved such variance or gaction in writing pursuant

to the requirements of Lthis Article.‘ The FUND shall be vested with
Lhe suthority to enjoin any such variances or mgttcrg Lo ensuTe 1
that the requirements of this Article are complied wlph and to seek
injunctive relief, euen_?fter commencemnenl ar §nmpletlun of con-
struction of any structdfé, building or gther improvement regquiring
approval under Lhis Article, if the requiremenis or prucedgrgs ofl
this Article are not complied with by Lhe person(s) or entities
commencing or completing such construction.

The mailing address of the Architectural Control Gommittge‘
shall be the same as Lhe LAKEWOOD FOREST FUND, INC., (as spec}fxgd
in Article IX, section 1), and the manner of notice and computation
of time periods shall be governed by Article TX, seclions B8 end 9.

411 plens, requests for varience or other action, requests for
hearings, nolices, any approvals or disapprovals, and any other
written action teken under Lhis Article shall be meintained in the
permanent records of Lhe offices of Lhe LAKEWOOD FOREST FUND, 1NC.

The Architectural Control Comwmilbttee shall be a committee of
the LAKEWOOD FOREST FUND, INC. and not & separate entity. The
Committee shall meke its recommendations to the FUND and the
ultimate approval or disespproval shall be made by Lhe FUND.

ARTICLE V

LAKXEWOOD TOREST TUND, INC.

Section 1. Memwbership. Every record Owner of a Lot in the
Subdivision shall be a member of the LAKNEWOOD FOREST FUND, INC.
Membership shall be appurtenant Lo and wmay not be separated from
the ownership of the Lot. Ownership of such Lots shall be the sole
qualification for membership. Developer(s), as defined elsewhere
in this Declaration, shall also be members.

Section 2. Voting Rights. All wembers shall be entitled to

one vote for each Lot in the Subdivision in which they hold the

interest required for membership provided in section 1 above. When
more than one person or entity holds such interest in any Lot, &all
such persons or entities shall be members. The vote for such Lot

shall be exercised as they, among themselves, determine, but in no

event shall more than one vote be cast with respect to any such
Lot.

- Section 3. HNonprofit Corporation. A nonprofit corporation
gntltled LAKEWOOD FOREST FUND, INC., has been organized and duly
incorporated; and all duties, obligations, benefits, liens, and

rights hereunder shall vesl in said corporation.

Section 4. Bylaws. The LAKEWOOD FOREST FUND, INC. may make
whatever rules or bylaws it mav choose to govern the orgaenizstion,

provided that same are not in conflict with the terms and provi-
sions hereof.

Section 5. Inspeclion of Records. The members of the

LAKEWOOD FOREST FUND, INC. shall have the right to inspect the

books and records of the FUND at reasonable times during normal
business hours.

Section 6. Maintenance Fund. The LAKEWOOD FOREST FUND, TNC.
shall have all duties, obligations, benefits, liens &and rights
enumerated in Article VI, regarding Covenants for Regular, Annusal
Assessments; and said FUND shall have the asuthority to collect all
regular, annual assessments and Lo disburse the Tunds derived

therefrom for the purposes enumerated in section 2 of Article VI.

Section 7. Stending. The LAKEWOOD FOREST FUND, INC. sheall

have legal standing to bring any actions either at lasw or in equity
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' collecting the regular, annual assessments;]
‘ii;oizgizsgzymind all covenants, i:anlitions_l restrictions, oiluﬁhcr
rights granted under this Dgclaratlan; tg enfngE any Dth&f.ilg ts,
obligastions, benefilts, or liens cresled in this Dec];ratlun, to
seek injunctive relief for violations of these restricted ;ove—
nents; to seelk manetary domages, attorney fees, costs and interest
as provided in this Declqbation; Lo foreclose oun any liens or
Vendaor's ILiens B&s prnvid&ﬂ in this Declarnlion; and Lo Lnke any
other sction necessary or proper Lo protect and defend‘any duties,
obligations, benefits, liens and rights conferred herein.

ARTICLE VI

COVENANTS FOR NEGULAN, ANNUAL ASSESSMENTS

Section 1. Creation of Lhe Lien end Personal Obliguation of

Assessments. Each Lot in Lthe Subdivision is hereby severally

subject ta, and each Owner of any Lot in tLhe Subdivision, by
scceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed Lo covenanl and agree to psy lo
the LANKEWOOD FOREST FUND, INC. the following charges and assess-
ments which shall run with the land and be in the same and equal
amount for each Lot in the properties: to wit, a regular annual
maintenance assessment in the amount per annum specified, &and
subject to increase or decreese as provided in section 3 below.

Such assessments shall be established and collected as herein-
after provided and shall constitute Lhe proceeds of & fund (herein-
after called "the maintenance fund") Lo be used for the purposes
hereinafter provided. Such regular annual wmaintenance assessments,
together with interest, costs, and reasondable atitorney's fees,
shall be a charge on the Lot and shall be & continuing lien upon
the Lot against which each such assessment is made. FEach such
assessment, togelher with interest, costs and reasonable attorney's
fees, shall also ber'the personal obligation of the person who was
the Owner of such Lot at the Lime when the assessment became due,
but such personal obligation for delinquent assessments shall not
pass to his successors in title unless expfessly assumed by them.

The lien created herein shall bind such Lot in the hands of
the Owner, and his heirs, devisees, personal representatives,
assigns and successars. The aforesaid lien shall be superior to
all other liens and charges against the Lot, except only for tax
liens and all sums unpaid on a first mortgage lien or first deed of
trust lien of record, securing in either instance sums borrowed for
the improvement of the Lot in question. The Board of Trustees of

the FUND shall have the power to subordinate the aforesaid lien to
any other lien.

Section 2. Purpose of Assessmenkts. The maintenance fund
shall be used exclusively to promote the recreation, health, safety
and welfare of the residents in the Subdivision, and the Board of
Trustees of LAKEWOOD FOREST FUND, INC. shall use the proceeds of

sald mainlenance fund for the use and benefit of all residents of

the Subdivision' The uses and benefils to be provided by said FUND
shall 1n;lnde, by way of example but wilhoul limitation, &t its
sole option, any and all of the following: maintaining parkways,

rights-of-way, vacant lots, easements and esplanedes; furnishing
and maintaining landscaping, lighting and beautification of the
properlies; payment of all legal and other expenses incurred in
connection with the enforcement of ell recorded charges and assess-
ments, covenants, restrictions, and condilions affecling the
properties to which the meintenance fund applies; psyment of all
reesonable and necessary expenses in conneclion with the collection
and administration of the maintenance charge and essessment;
enmploying police officers and watchmen; Togging, cleaning streets,
and collection of refuse; to pay Lhe expenses for all utilities or
services furnished to the Common Properties and Common Fecilities
in the Subdivision; to pay the expenses for the maintenance,

repair, care, upkeep, beautification, protection, taxes, insurance,
replacement, reconstruction, manegement, supervision and operation
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of or for the Common Properlies und Common Fncilities 1n Lhe Suhf
division; to pey for capital improvements o sgch Common P;opertles
“ and Common Facilitiesj and doing such_nther yhlngs anq Laklng such
other actions as are necessarly or desireble in the opilnion pf the
Board of Trustees of LAKEWOOD FOREST FUNP, INC. to keep the . .
properties and Lhe Subdivision neat and 1n good order, or which 1is
considered of general benefil to the Owners or uccupanFﬂ af the ‘
Lots in the Subdivision, it being understood Lhat thg judgment of
‘{he Board of Trustees of LAKEWOOD FOREST FUND, INC. in the expen-
diture of said funds shall be final and conclusive so long as such

judgment is exercised in good faith.

Section 3. Maintenance Fund; Maxiwmum Regular Annusal

Assessment. Each Lot shall be subject Lo an ennual maintenance
EEE;EE_ES; the purpose of cremting 8 fund to be known &8s LAKEWOOD
FOREST FUND, INC., &end which maintenance fund charge shall be paid
by the Owner of each Lot in conjunction wilh like charges Lo be
paid by all other Lol Owners, except as noted below. The mainte-
nance charge is hereby initially set at $295.00 per yesar for & user
or $195.00 per yeer for A legitimeate builder. Such meintenance
charge may be sdjusted by LAKEWOOD FOREST FUND, INC. from year Lo
vear as the needs of the property may, in its judgment, reguire,
but in no event shell such meintenance cherge increuse by more than
ten percent (10%) over the maintenance charge of the previous year.

From and after January 1, 1988, ihe maximum annual esssessment
per Lot may be adjusted to more clearly reflect the true costs and
anticipated economic conditions affecting the Subdivision, and the
Board of Trusltees of LAKEWOOD FONREST FUND, INC. may, by =& mejority
vote of a guorum of members, increase the annual assessment by not
more than ten percent (10%) above the maximum assessment for the
previous year without a vote of the Lot Owners. The Board of
Trustees of the LAKEWOOD FOREST FUND, INC. wmay, after considera-
tion of current maeintenance costs and future needs of the LAKEWOOD
FOREST FUND, INC., fix the actual assessment for any one year at a
lesser amount than specified herein, but such rate shall not con-
stitute a waeiver by the Board of Trustees of LAKEWOOD FOREST FUND,
INC. of its right t'o reverlt to the full assessment for future
years.

A "user" shall be defined as a Lot Owner, olher than Lhe
Developer. A Developer shall be exempt from the maintenance fee as
to undeveloped lols. A "builder" shall be defined &8s & builder of
homes who is registered with a recognized builder’'s association, or
is otherwise in the business of building homes. The determination
by the Board of Trustees as to whelher the builder guelifies under
the p;ovisions of the Seclion shall be final and conclusive so long
as sald determination is exercised in good faith. The assessment
for a builder shall begin st the time the Lot is firsi talen down
by the initial builder. The user rate of assessment shall become
EPPliﬁable when (1) the Lot is conveyed by the builder or developer
to a "user"”, as defined herein, or (2) the builder has (a) substan-
tially completed the residence and (h) leased the residence under =
lease or rental egreemenl, contract for deed or other conveyance.

This maintenance charge shall become applicesble ito ezch Lot
after said Lot is conveyed to a builder or user and shall be
secured by & Vendor’s Lien on each Lol as and when conveved.
Shguld the ownership of a Lot change during the caIEndar_yEBr. the
melntenance charge shall be prorated eccordingly. If it becomes

necessary to turn the collection of the maintenance charge cver to
8n attorney, then in that event Lhe Lot Owner will be Jisble for

reasonable attorney’s fees and costs incurred. Such maintenance
chargg shall be paid annually on the first day of January of easch
¥ear 1n advance. All past due maintenance charges shall bear

interest from their due date st the rale staled in section 6
hereof. Appropriate recitations with respect to the meintenance
fund and the reservation of the Vendor’s Lien shall be included in
each contract of sale and/or deed executed and delivered by
Mac-Carey Properties, Inc., any builder, eny developer, snd/or any
Lot.Owner with respect to each Lot. The failure to include such
recitations in the contract of sale and/or deed shall nol affect
the velidity of the Vendor's Lien.
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ing or befare Octobeér of each year, the LAKEWOOD FOREST

Dur . a
FUND ?HC. shall hold a meeting for the Lot Owners for the purpose
' of rclaxrieuing the proposed budget for the next celendar year and

seeking guidance and input from tbe Lot Owners. The provis%ens Qf
this section pertaining Lo the maintenance charge and the disposi
tion of the funds collected may be chsnged by the Owners gf =)
mejority of Lots in all Sections of Lahegoud Furest.euen if 8
majority of the Lot Owners within a particular Secthn'do nat
aphroue the changes. ANy said changes Lo thgse provisions shall_
become effective on January 1 of any successlve o0One (1) year period
thereafter by executing and schknowledging an approprialte sgreenmnent
or mgreements in writing for such purpose and filing the same faor
recaord in the Office of the County Clerk of llarris Countly, Texsas,
at any time prior to Januery 1 of the year the charges are to
became effective.

The maintenance charge provided in Lhis section shull be
effective during the full term of this Declaration, unless changed
as provided herein, in which event Lhe muninlenance charge, as
changed from time to time, pursuant to the provisions of this
sectiaon, shall be effective during the full term of this
Declaration.

Section 4. Date of Commwencewent of Annual Assessmenis; DNue

Detes. The annual assessmenlt period shall run from Januery 1
through December 31 of each year. The Board of Trustees of
LAKEWOOD FOREST FUND, INC. shall fix the amount of the annusl
assessment against each Lol sl leastl thirty3(30) days 1in advance of
each annual assessment period. Written notice, by regular mail, of
the annual assessment shall be sent to euch Lot Owner 8l tLhe direc-
tion of the Board of Trustees of LAKEWOOD FOREST FUND, INC, The
Board of Trustees of LAKEWOOD FOREST FUND, INC. shall, upon demand,
and for a reasonable charge, furnish a certificate signed by an
officer of the LAKEWOOD FOREST FUND, INC. setting forth whether the

assessments on a specified Lot have been paid.

Section 5. Effect of Nonpaymenli of Assecssments; Remedies of

the LAKEWOOD FOREST FUND, INC. Any sssessment not paid within
thirty (30) days after the due dale shall bear interest from the
due date at.the rate of up to a maximum of ‘eighteen percent (1B%)
per annum or the maximum rate of interest allowed by law, in Lhe
discretion of the Board of Trusltees of LAKEWOOD FOREST FUND, INC.,
provided that the rate of interest is uniform as to all Lots. The
Board of Trustees of LAKEWOOD FOREST FUND, INC. shall set the
applicable rate of interest by the 31st day of December of each
vear for the coming calendar year. The Board of Trustees of
LAKEWOOD FOREST FUND, INC. may bring an asction at law against- the
Owner personally obligated to pay the same, or foreclose the lien
created hereby against the Lot. No Owner may waive or otherwise
escape lisbility for the sssessments provided for herein by
abandonment of his Lot.

To evidence the aforessid assessmenl lien, the FUND shall
prepare a written noltice of assesswent lien setting forth the
amount of the unpaid indebtltedness, Lhe name .of the Owner of the Lot
covered by such lien and a description of the Lot. Such notice
shall be signed by one of the Trustees of the FUND and shall bLe
recorded in the office of the County Clerk of Harris County, Texas.
Such lien for payment of eassessmenltls shall attach wilh the priority
above set forth from the dalte that such payment becomes delinguent
set forth in this Article and may be enforced by the foreclosure of
the defaulting Owner's Lot by the FUND in lilke manner as a
mortgage on real property subseguent to the recording of & notice
of as.essment lien as provided above, or the FUND may institute
sult agaeinst the Owner personally obligated to pey the assessment
and/or for foreclosure of the aforesaid lien Jjudicially. In any
foreclosure proceeding, whether judicial or nonjudicial, the Owner
shall be required to pay the cosls, expenses and reasonable
Bttorney’s fees as provided in this Article.

Annuel Assessments. The lien for the assessmeni provided for

herein, as it epplies to any Lot, shall be second, subordinate and
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to all liens granted or created at Lhz requist o{ tEe

’ to secure paymenl ol monies advance or o e
EZSZZCZZ zziaiziunt of Lhe purchase price gnd/or the improvEmethof
any such Lotj provided, however, as & condilion precedent Lolsgg t
subordination, the haolder of such mortgege shall gscrow 5uff1cfcn
funds, on 8 monthly basis, in the same manner LhaLlpropc?ty Ltaxes
ere escrowed, from the_gccount of the Lot Owner, with selid emount
escrowed monthly to equﬁﬁ the amounl of Lhe annunl HSECESm??L
required herein divided by twelve. The holder of th&bmort%uge
chall timely pay said annual maintenance fees fraom ssaid escrov
sccount to the LAKEWOOD FOREST FUND, INC., when Quel apd prior to
delinquency, on an snnual buasis, as atatud_in Lthis Rr%lcle U¥,Iand
cshall be subject to the provisions of Secltion 3 hereof, providing
for smendments of the mannual assessment Tees. Neither Lhe failure
of the holder of the mortgage to escrow funds, 8s required herein,
nor Lhe sale or Lransfer of the Lot shwall relieve the Owner of such
Lot from liasbility for any assessments theretofore having become
due on such Lot from the lien Lhereaof.

inferior

Section 7. Vendors Lien. It is expressly agreed that each
Lot Owner, by virtue of his ownership of Lhe Lot, possesses &
percentage ownership of the common elements, common areas &and
common facilities of the Subdivision. The percentege ownership
shall be determined by dividing the common elemenls, comwmon areas
and common facilities by Lhe Lotal number of Record Owners. Each
signatory to this instrument and every Lot Owner in the Subdivision
further aclinowledges Lhat pert of the purchase price of his Lot
includes a percentage ownership of the common elements, common
areas and common facilities and Lhe furlher consideration of tLhe
services to be performed by the FUND, including, but not limited
to, the providing of garbege collection, street lights, contract
police services and other services which were material to the pur-
chaese of the Lot in the Subdivision. Each signatory and each Lot
Owner contractually agrees to Lhe assessment of fees, and Vendors
Liens securing same, provided for in this Article, and further
contractually agrees that said Lien, if not sooner paid, or not
foreclosed upon either by judicial or nonjudicial proceedings,

shall be paid at tﬁe closing on the sale of the Lot burdened by
such Lien.

ARTICLE VII

LASEMENTS

Section 1. The Developer, its assigns and successors, shall
bave the right to construct, erect and maintain over, along, upon
and under the several streets, drives, lanes, roads, easements in
reserve areas, as shown on the subdivision plat, wires, poles for
the purpose of constructing and maintaining a system of television
cable, electric lights, power, telegraph and telephone lines and
connections; and to construct, lay and waintain along, in and under
any and all such streets, lanes, drives, roads, easements 1in _
reserve areas, all pipe, conduils, valves and other necessary and
proper eqguipment for the construction of systems of dreinage,
sewage and water supply (retaining also the right to grant or deny
to areas beyond said subdivision connection, privileges on said
drainage, sewage or water systems), gas, light and power, telegraph
and telephone service and other ulbilities to the Subdivision and-
the Lot Owners therein; and for all olher purposes incident Lo the

deve}opment and use of said property as a community unit 1in a
subdivision.

Section 2. It is ngreed and understood that the iitle con-
veyed to any Lot or parcel of land in said Subdivision by contract,
deed or other conveyance shall not in any cvenl be held or con-
Strued to include the title Lo the water, gas, sewer, electric
1}Eht, electric power, television ceble or telegraph or Lelephone
lines, poles or conduits or any other utility or eppurtenances
thereto, constructed by Developer, its assigns or successaors, or by
&ny public utility companies through, along or upon any portion of
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any‘public utility companiés tlirough, along or upon any portion of

the here and Bbove mentioned streets, drives, lanes, roads, ease—
ents reserve areas, and the right to meintein, repair, sell or

" ! - . . ' . .
lease such lines, utilities and appurtenances is hereby expressly

reserved by Developer, its mssigns and successors.

Section 3. Bricl wells or entrances, when built b{ r .
Developer, shall become.lhe property of Lhe LAHEHOQD FOREST FUND,
INC., and Bn emsement t6 maintein seid brick wall is hereby
retained Tor the purpose ol maintenance. Said well shall not be

sltered, replaced or repaired without approval of the LAKEWOOD
FOREST FUND, INC. It is expressly agreed and understood thal the
title conveyed to any Lot or parcel of land in ssid Subdivision by
contract, deed or other conveyance shall nol in any event be held
or construed to include title to Lhe brick wall aesbove described.

Section 4. There are dedicated and reserved permanent wnd
unobstructed easements as shown on the recorded plat of Lakewood
Forest Subdivision mcross certain designated portions of various aof
the Lots therein wpon, under and through which to construct and
maintain water, telephone and electric light services and olher
public utilities, which said easement shall be a burden and charge
against such Lot or Lots in Lakewood TFarest Subdivision by
whomsoever owned, and there is also dedicated and reserved an
unobstructed mserial eusemenlt for utilities Tive feet (5') wide and
from a plane twenty feet (20') above the ground upward located
sdjacent to all easemenls shown on the sbove described or mentioned
recorded plat. There is also dedicated and reserved to the
LAKEWOOD FOREST FUND, INC. & permanent and unobstructed easement on
the streets of the Subdivision for purposes of enforcing the
provisions of Article IIT, section 27, herein.

Sectiecn 5. No utility cowmpany, water district or other
authorized entity or politicel subdivision, using the ecasemenls
herein referred to shall be liable for any damage done by them or
their assigns, agents, employees or servanls, toc shrubbery, trees,
flowers or other property of the Owner of the Lot situated on the
lend caovered by #did emsement. Further, as referenced heretofore,
en easement is hereby granted to the LAKEWOOD FOREST FUND, INC.,
its officers, agents, employees and to any management company
selected by the Board of Trustees of the LAKEWOOD FOREST FUND,
INC. to enter in or to cross over the common area in any Lot to
perform the duties of maintenance and repair of the residency or
common area provided for herein.

Section 6. Notwithstanding anything to the contrary con-
teined in this Article, no sewers, electrical lines, water lines,
or other utilities may be installed or relocated on the Properties
excepl as initially prograwmed or thereafter espproved by the '
Developer. Should any utility furnishing a specific service
cavered by the general eassemenlt herein provided reguest a specific
easement by separate recordable docuwent, the Developer shall have

the right to graent such easement without confliciing with the terms
hereof.

Section 7. As to Lols in the common area eBdjoining Lois
Wwith improvements situated on Lhe zero setbacl line, said Lots
shall be subject to a three foot (3') access easement for ihe con-
struction, repair and maeintenance of improvements located upon any
adjacent Lot where said improvements are localed on the zero set-
back line of the adjacent Lot. The zero setbaclt line Owner must
replace any Tfencing, landsceping or other items on the a2djoining
Lot that he may disturb during such construction, repeir or mainte-

nance. Additionally, this easement, when used, must be lefi clean
and unobstructed unless the easement is actively being utilized,
and eny items removed muslt be replaced. The zero setback line

Owner must notify the Owner of Lhe adjacent Lot of his intent to do
any construction or maintenance upon the zero seibeck line wall at
least twenty-four (24) hours before eny worlk is started, with the
hours theat such access easement may be utilized being restricted to
between the hours of B:00 o'clock a.m. to 5:00 o'clock p.m. Monday
through Fridey and 9:00 o’'clock a.m. Lo 6:00 o'clock p.m. aon
Saturdeys.
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section B. 1t is the intent of Lhis Dt_‘zc;.’larut'ion Lhat all
easements, exceptions and reservation§ ;antalned on any rgcgrded
plats aof any section(s) of Lhe Subdivision shall remain 1in full
force and effect and all such easements, exceptlons end reservae-
t{ions are incorporated herein for pl] purposes us if sct forth

herein verbatim.

Section 9. The easemenlts provided for in Lhis Article shall
in no way affect any of the recorded easements in Lakewood Forest
Subdivision.

ANMTICLE VITI

UNDERGROUND ELECTRICAL SYSTEM

Section 1. Underground Electricael Distribution System. An
underground electrical distribution system will be installed 1in
those parts of the Properlties, designeted Underground Residential
Subdivision. The Owner of each Lot in the Underground Hesidential
Subdivision shall, at his awn cost, furnish, install, own and mein-
tain (all in accordance with the requirements of local governing
authorities and the National Electric Code) the underground service
cable and appurtenances from the point of the electrical company's
metering on customer’s structure to the point of attachment &t suct
company’'s installed transfarmers or energized secondery Jjunction
boxes, such point of amttachment Lo be made availeble by the elec-

trical company at & point designated by such company at the pro-

perty line of each Lot. The electrical company furnishing service
shall meke the necessary connections at saild point of sttachment
end et the meter. 1In addition, the Owner of each Lot shull, al hics

own cost, furnish, install, own and maintain a meter lcop (in
eccaordance with Lthe then current stendards and specifications of
the electrical company furnishing service) for the location and
installation of the meler of such electrical company for the
residence constriicted on such Owner's Lot. For so long as under-
ground service 1s maintained, the electrical service Lo eesch Lot 1ir
the Underground Residential Subdivision, shell be uniform in
character and exclusively of Lhe type known as a single phase,
120/240 volt, three wire, 60 cycle, alternating current.

Section 2. Use of Easements. DLasements for underground
utility services may be crossed by driveways and walkways provided
prior arrangements have been made with the utility furnishing
service. Such easements for underground services shall be kept
clean of all other improvewents, including buildings, petios, or
other pavings, other then crossing walkways or driveways, and no
utility compeny using the essements shall be liesble for any damage
done by them or their assigns, their agents, employees or servants
to shrubbery, trees, flowers or other improvements of the Owner
located on the land covered by said easements.

Section 3. The reslrictions and covenants contained in this
Article shall be applicable to all Sections of the Subdivision,
designated as Underground Residential Subdivision, which shall
include, but not be limited to, Sections 12 and 14 and Lakewood

Forest Patio Homes, Secltion One and Section Two, of Lakewood Fores:
Subdivision. '

Section 4. No provision of seclions 1, 2 or 3 contained in
this Article (the text of which is prescribed by the electric
compeny) shall in any maenner operate or be construed to permiil the
construction on eBny Lot of eny type of residential structure other
than a single family residence as provided in Article IIT. The
easements and provisions stated in this Article shall in no way
affect any of the recorded easements on any of the Praoperties and/
or Lots of the Subdivision, except as‘expressly provided herein.



ARTICLE IX }D&HBEHIS

NOTICE REQUIREMENTS; MANAGEMENT AGREEMENTS; LEASES AND DELEGATIONS

Section 1. Notice Lo LAKEWOOD FOREST FUND, INC. Any Owner

who mortgages his properlty, conveys his interest in his property
by deed, contract for d?ed, lease, rental sgrcement nrluthcr i

conveyance, shall give notice to the LAKEWOOD FOREST FUND, INC.,
giving the name and address of the morlgasgee, grunlee, conlract

purchaser, lessee, or renter, as the case mey be. The FUND shall
meintein such informetion in ils permunent recaords. 1t shuall be
the responsibility of the Lol Owner to notify the FUND of the
proper name and address of the current Ouwner, and unless such

notification is received all correspondence end billings shall be
sent to the name and address contained in the last entry on the
rolls of the FUND for that Lot. Such notification shall be deemed
sufficient for all notification purposes. Should any Owner lease
and/or rent and/or contract to deed his property, said Owner shall
notify the FUND of his currenl address (including e complete street
address, any apartment number or other designations, and the
complete zip code) and shall promptly notify the FUND of any subse-
guent changes of address, Such notification to the FUND of a new
eddress and/or eny changes of address shall be made wilhin ten days
of the date that the new address is acquired and shall be by
written communication to the FUND. Any nolice or other writtien
communication required in Lthis Declaration Lo be sent to a Lot
Owner may be sent to the last lnown address of the Lot Owner, and
such notification shall be deemed sufficient for ell notificatian
purposes. Should there be any action requiring & votlte or assent of
the Lot Owners, and the Lol Owner has failed to provide the notifi-
calions required by this section; then the FUND need only exercise
reasonable diligence to locate Lhe Owner. The burden of showing
lack of reasonable diligence shall be upon the Lot Owner. The
mailing address for the LAKEWOOD FOREST FUND, INC. shall be

12415 Louetta Road, Cypress, Texas 77429, or such other address &as
the FUND shall sg*designate in writing to the Lot Owner(s).

Section 2. Nalice of Default. The FUND shall notify a first
mortgagee.in writing, upon request of such mortgagee, of any
default by the wortgagor in the performance of such mortgagour's
obligations as set forth in this Declaration, and which default had

‘not been cured within thirty days..

Section 3. Examination of Books. The FUND shall permit

record owners of lots herein to examine the books and records of
the FUND during normal business hours and/or by eppointment.

Section 4. Reserve Fund. The FUND shall esteblish an
adequate reserve fund for the replacement of the common area
property and any other fixed assels owned by tLhe FUND, and shall

fund the same by regular payments rather than by special
assessments. '

Section 5. Delegation of Owners’' Use of Common Areas. Any

Owner may delegate, in accordance with bylaws of the FUND, his
right of enjoyment to the common areas and facilities to the
members of his fawily, his lenants, or contract purchasers who
reside on the property. No such delegation shall wark 2 severance
of the rights of enjoyment 6f the common areas and facilities from
the ownership of 8 Lol, &nd any such delegaiion by any Owner shall

gutomatically terminate upon conveyance of legal title to such Lot
by said Owner. ‘

Section 6. Lemeses end Nental Agreements. All leases and/or

rental agreements and/or contract for deed of any dwellings or
other structures on any Lol must: (1) be in writing, (2) provide
that all such leases and rental agreements or contract for deed are
specifically subject in all respects Lo the provisions of this
Declaration, the Articles of Incorporation of the FUND, and bylaws
of the FUND, and (3) provide that any failure by the lessee or
renter or contract purcheser to comply with the terms and condi-
tions of the documents enumerated in (2) shall be a defsult under
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Jucﬂ leases aT rental agrééﬁéhta or ;Dntract purchgser. Addlt;an—
ally, esch Lot Owner shall furnish his ﬁevgnt(s) wlthbafcurriﬂe
copy of this Declaration and deed restrictlions an o; ? qze .
cffective date of the lease or rental agree¢ent. The fei uré 0
the Lot Owner to so furnish his tenant(s) Hlth a current copy of
thic Declaration shall in no way relieve eilher the LDL Owner or
the tenant(s) from the duties, obliggtions, restrictions, condi-
tions or provisions of this Declaration. All 1&55&&5H5ndzur ‘
renters and/or contrect purchasers of any Lot 1n Fhe bubdlglslon
chall be bound by the provisions of this Dec]urat10§ even Jf‘Lh& |
lessor end/or grantor fails Lo comply with the raqulrements_ln'tth
section. Other than the Toregoing, there shall be no resltriction
on the right of any Owner Lo lease his property in 8 menner
consistent with the provisions of this Decloration.

Section 7. Menegemenl Agreemenls. Any management agreement
entered inio by the LAKEWOOD FOREST FUND, INC. shall Le terminalble
by the FUND for ceuse upon not more then sixty days written notice,
and the term of such managemenl agreement will not exceed the
period of three years, renewable by egreement of the parties to

such agreement far successive three-year periouds.

Section B. Manner of HMNolice. Every.notice required under the
provisions of this Declaration may be served by delivering a copy
of the notice to the Lol Owner or other party entitled to receipt
of the notice, or to his duly authorized agent, either in person or
by certified wail to his last known address. Notice by mail shall
be complete upon deposil of the notice, enclosed in & post paad,
properly addressed envelope, in a post office or official deposi-
tory under the care and custody of the United Slates Postial
Service. Where a particulesr provision provides for notice by
regular mail, such notice may be senl by regular meil under the
same provisions as contained in the preceding sentence. ihenever a
party has the right or is required to do some act wilhin a pre-
scribed period after the service of the notice upon him by mail,
three days shall be edded Lo the prescribed period. Holhing herein
shall preclude any party from offering proof that the notice was
not received, orp»'if the nolice was sent by mail, that it wus not
received within three days from the date of deposit in a post
office or official depository under Lhe care and custody of the
United States Postal Service. However, the burden of proof shall
be upon the recipient of the notice to establish conclusively that
such notice was not received or, was not received within three days
from the date of mailing.

Section 9. Computation of Time Periods. In computing any
period of time prescribed or allowed in this Declaration, the day
of the act, event, or notice after which the designated period of
time begins to run is not to be included. The last day of the
period so computed is to be included, unless il is =& Salurday,
Sunday or legal holiday, in which event the period runs until Lhe
end of the nmext day which is neither a Saturday, Sunday nor legal
holiday. The date for any hearings prescribed by this Declaration
shall also be computed by the provisions of this seciiaon.

ANTICLE X

GENERAL PROVISIONS

' Section 1. Term and Amendment. The covenants and restric-
tions of this Declaration shall run with and bind the Properties
and shall inure to the benefit of and be binding on the LAKEWOOQOD
FDHEST’FUND, INC., all signatories hereto and all Lot Owners in the
Subdivision, their respective legal representatives, heirs, succes-
sors and assigns, for an initial term commencing on ihe effective
date hereof and ending on the thirty-first (3lst) day of December,
2020- The rights, uses, easements and privileges of Lhe Lot Owners
in and to the common areas as provided for herein shall be deemed
Lo be covenants running with the land and shall be perpetuanl.

During the initial term, the covenants and restrictions of this

1
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Declﬁrstion may be changed or amended only by &n instrume?t(géi?ed
by the Record Owners of not less thannseventy—fluefp;r;an ﬂ o
the Lots in the "Approving Sechgn(s) of Lhe Sudeu?s1En, ii
properly recorded in the apprnprlatebrgcgrda of Harr}s County,
Texss. Upon the expiration of such initial term, said cnvena@ts
and restrictions (if not previously amendeq. and es esmended, 1if
emended), mnd the enforcement vights re]a?lvc thereta, shall be ‘
sutomatically extended for successive periods of ten yeers. Durin
such ten—yesr extensitn periods, the covenanis &and resprlctlons to
this Declaration may be changed or amended aonly by an }nstrument
signed by the Record Owners of not less thanlseven}y—flue percent
(75%x) of all the Lots in the "Approving Sectlon(s}' of the
Subdivision, and properly recorded in the appropriate records aof
Harris County, Texas. Any mmendment of this Declaration must be
recorded in the Neal Property Necords of Harcris County, Texss.

If a Lot is owned by Jjoint Owners, there shell be only one
vote cast for each such Lol and the approvel of any ane joint Owne
shall be sufficient for the purpose of providing the reguired
epproval of this Declaration as to such Lot. Fither husband or
wife may provide the required mapproval in cases where such Lot 1s
owned by married persons, bul the signature of both husbend and
wife shall not be required. The signatures of the Lot Owner(s)
need not be acknowledged or notarized. It shall be sufficient tha
the custodian of records of the LAIKEWOOD FOREST FUND, INC. verifie
that the required number of Lot Owners approved the Declarnlion;
that the signature sheets or cards are maintained and will bhe
maintained in the permanent records of the FUND; and that Lhe name
of the Owners of the Lols approving this Declaration have been
verified as being the Hecord Owners of such Lots. The Necord Owne
shall be such Owner or Owners having title to such Lot at Lhe time
the required approvel is obtained as to thst Lot. After a Lot
Owner approves and signs the Declaretion, the fact that the Owner
subsequently conveys the Lol shall not affect the validity of the
previous signing of the Declaration, and further approval as to
that Lot shall nol be required. Where a Record Owner (such as a
builder or developer) owns more than one Lot, his signature on the
Declaration shall constitule spproval as to sll Lois owned by him
in the Subdivision.

For Amendment purposes, the "Approving Sections" shall be
treated as if they were one Section such that the combined approva
of seventy-five percent (75%) of the Record Owners in such
"Approving Section(s)" shall be required. It shall not be require
that ihe approval of seventy-five percent (75%) of the Recourd
Owners on a Section by Section basis be obtained.

Following any such Amendment, every reference herein to this

Declaration shall be held and construed to be a reference to this
Decleration as so amended.

It 18 the intent of this section thal all restrictions,
covenants, conditions, eesements, exceptions, reservations and eac

and every term and provision of this Declaralion shall be perpelusa

unless emended or terminated in tLhe manner provided in this
sectiaon.

Section 2. Enforcement. Upon any viovlatlion or attempt to
violate any of the covenants herein, it shall be lawful for the
LAKEWOOD FOREST FUND, INC., or any other Owner to prosecule any
proceeding at law or in equily against the person or persons
violating or atlempting to violate any such covenani and eilher to
prevent him or them from doing so or Lo recover damages or other
dues for such violations. The Doard of Trustees of LAKEWOOD FORES
FUND, INC. or any Lot Owner shall have the right to enforce, by an
pProceeding at law or in equity, all restrictions, conditiocuos,
covenants, reservations, liens and charges now or hereafter impose
by the provisions of this Decleration. It is expressly provided
that the LAKEWOOD FOREST FUND, INC. shall have standing to bring
any action to enforce, by any proceeding at lsw or in eguity, the
restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this
Declaration.
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In the event of any violetion or attempted violation of any of
the terms ar provisions of Lhis Declqratlon, enfDrcemen§ qf the]
terms and provisions shall be authorized by Bny‘proc§edxn%s at law
or in eguity againsl any person or pe;sgns S50 vlolat?ng o(.
attempting Lo violate any of Lhe provislans hcveof,_1ncludlng by
wmeans of asctions Lo restrain or prevent.sgch viocletions or ‘
atlempted violation by injunctian, pruhlpltlve or maﬁdgtory: anq e
chall not be & prereqliisite to Lhe granting of such injunction that
ihere shall be an inadequate remedy at 13w.0r Lhat.thure ;hal} be
any showing of irreparable harm or damage if such 1nJupction 1s not
granted. It shall be stipuleted in any such legul eclion for
injunctive relief thalt there is no adequate remedy st lew and Lhet
irreparable harm or damage will resullt if the injunctioun 1s nol
granted. In addition, any person entitled to endorse Lhe provi-
sions hereof may recover such desmages, eilher acltuwnl or punitive,
es such person may show himself justly entitled by reason of such
violation of the terms and provisions hereof.

Feilure or delay by the BDoard of Trustees of the LAKEWOOD
FOREST FUND, INC. or by any Owner or by any other person or entity
having any rights herein Lo enforce any covenent or restriction
hereof shall not be consltrued to constitute a waiver of the right
to thereafter enforce such provision or any other provision hereof.
Such failure or delay of eany such party shall noul be considered as
B basis for estoppel either in equity or at law. Such parties may
exercise their rights herein despite said delay or failure Lo
enforce seid terms and provisions hereof on a prior occasion.

Section 3. Severability. In the event that any of the provi-
sions hereof, or any portion Lhereof, shell become or be held to be
invalid, whether by judicial decision or otherwise, such invalidity
shall not affect, alter or impair any olher provision hereof that
was not so declared invalid, end such other provisions shall be and
remain in full force and effect in accordance with the terms
hereof.

Section 4. *Annexation. Additional lands may become subject

to the scheme of this Declaration in the following manner:
(n) with the written consent of one hundred percent (100%) of the
property owners in the area to be annexed and with the

unanimous approval of the Doard of Trustees of ihe LAKEWOOD
FOREST FUND, INC.; and

(b) the execution and Ffiling for record by Lhe owner of the
property being added or annexed of an instrument which shall
be called "Articles of Annexation'" which shall at least set
out and provide in substance: the name of the owner of the
property being sdded or annexed who shall be called Lhe
" declarant"; the perimeter description of the property being
added or annexed which for descriptive purpuses may le
designated as the fifteenth, sixteenth, etc., as the case nay
be, Section under this Declaoration; tLhe description of the
residential areas and of the common aress of the property
being added or annexed and the rights and eesements of the
Owners in and to the common area; that the property is being
sdded cor ennexed in sccordance with the provisions of this
Declaration of Covenants, Conditions and Restrictions, and
that the property being annexed shuall be developed, held,
used, sold and conveyed in accordance with and subject to the
provisions of this Declarstion of Covenanls, Cunditions &and
Restrictions; that all of the provisions of the Declaration of
Covenants, Conditions and Restrictions shall apply to the
property being added or annexed with the same force and effect
as 1f said property were originally included Lherein as partl
of the original development; that the property being added or
annexed 1s submitted Lo the jurisdiction of the Boerd of
Trustees of LAKEWOOD FOREST FUND, INC. with the same force
and effect as 1f smid property were originally included in
this Declaration of Covenants, Conditions and Restrictions as



part of the original developmenl; that the common area of Lhe
property being added or ennexed will be conveyed to the

Baoard of Trustees aof LAKEWOOD FOREST FUND, INC., subject to
the rights of the owners therein, prior to the 551? Df‘tht
first lot in the added or annexed property; such "Arlicles ol

Annexation" may contain such other proyisions whi;h are not
inconsistent witlh the provisions of this heclaration af
Covenants, Conditions and Nestrictions; and, tbe co@sent as
required 1in subsection (8) above has been obltained 1in the
menner prescribed therein.

(c¢) At such time ms Lhe "Articles of Annexation'" are Tiled for

record and the common area of the annexed property has
been conveyed to the Board of Trustees of LAHEWDOH_FDHEST
FUND, INC., the snnexation shall he deemed sccomplished and

the snnexed area shall be part of the properties and subject
to each and all of the provisions of this Declaration of
Covenants, Conditions and Restrictions and Lo Lhe jurisdictlion
of the Board of Trustees of LAKEWOOD FOREST FUND, INC. in the
same manner and wilh Lhe same force and effecl &as 1 such
annexed property had been originelly included herein as part
of the initial developwenl. GLach Lol Owner, lien holder,
builder, Developer and other persons or entities having an
ownership interest in the land in the annexed nrea shall sign
this Declaration and any Supplemental Declarations &s a condi-
tion precedent to the mnnexation becoming legally effective.

(d) After addition and annexation are made to the development, all
assessments collected by Lhe Doard of Trustees of LANKEWOOD
FOREST FUND, INC. from the Owners in the annexed areas shall
be commingled with the assessmenlts collected from all other
Owners so that there shall be a common maintenance fund for
the properties.

Section 5. Joinder of Lien llolders. The undersigned lien
holder(s) Join herein solely for the purpose of subordinating the
liens held by them of record upon the properlies to the covenantis,
conditions and restrictions hereby imposed by this Declaration
with, however, the stipulation that such subordination does not
extend to any lien or charge imposed by or provided for in this
Declaration.

Section 6. Lien Holders' Rights. No violation af any
restrictions, covenants or conditions shall affect or impair the
rights of any mortgagee, trustee or lien holder under any mortgsge
or deed of trust, or the rights of any assignee of any mortgage,

trustee or lien holder, under any such mortgage or deed of trust.

Section 7. Multiple Counterparts. This document has been
prepared in multiple original counterparts in order to facilitalie
its execution by the existing Lot Owners whose names appear below.
Each counterpart shall be legally valid and of full force and
effect notwithstanding the fact that it does not contain the
signatures of all the Lol Owners or Lheir respeclive spouses and

shall be binding upon- all signatories thereto.

Section B. Gender and Grammar; Use of Pronouns and Captions.

The singular, wherever used herein, shall be construed to mean or
include the plural whenever applicable, and vice versa, and the
necessary grammatical changes required to make the provisions
hereof apply either Lo corporations, partnerships, associstions or
other entities or to individuals, male or female, shall in =all
cases be assumed as though in each case were fully expressed.

Use of pronouns, such as the use of neuter, singular or plura
pranguns, refer to the parties or things described heresin, asnd
shell be deemed & proper reference even though the parties may be
an individual, either male or f{emale, partnership, corporstion,
association, Jjoint venture or other entity.

Section 9. Titles. The titles of Lhis Declaretion of the

Ariicles 8nd sections contained herein are for convenience only an
shall not be used to construe, interpret or limit the meaning of
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+ term or provision conltained in this Declaration. The titles Lo
o f the various Articles and sections shall have no effect on
eacg Ddeemed part of the text of this Declaration. The wn?dl ‘
ﬁgec:ion(s)" shall generally refer to Sections of the Subd1u1s¥on:
and the word "sections(s)" shall refer tg paragreph haadlngs‘wthjn
Articles. Further, the captions, numberlng.sequgnces, paragtapl
headings and punctustion organization used in thslﬂgclﬂruLlon ure
for convenience only and shall in no way defline, limit or describe
the scope of the Decldreltion or any part thereof.

Section 10. Incorporntion. The terms and provisions of this
Declaration shall be conslrued as being adopled in esach aoand every
contrect, deed, conveyance, lease, rental mgreement, contraect for

deed or other agreement affecling title to or interest in =any and
all Lots in the Subdivision heretofare or hereafter executed
whether or not referenced to therein, and mll estates conveyed
therein end warranties of title contained therein shell be subject
to the terms and provisions of Lhis Declaration, and such terms and
provisions are hereby incorporated into each such contract, dsed,
conveyanca,llease, rental agreement, contrescl for deed or other
agreement affecting title or interest to such Lots by reference &s
if set forth therein verbatim.

Section 11.  Binding Effect; Successors in Title. All the
terms and provisions hereof shall be binding on all of the parties
hereto, all signatories herelo, all persons or entities who own or
possess an interest or title to any Lot(s), whether heretofore or
hereafter acguired, and all persons or entities claiming an
interest by deed, contract for deed, lease or rental agreement,
and/or other conveyance, and to each of the foregoing’'s respective
heirs, personal representatives, successors, executors, administra-
tors, legal representatives and assigns. The terms and provisions
of this Declaration shall inure Lo the benefit of the LAKEWOOD
FOREST FUND, INC. &and its successors Bnd assigns.

Section 12. [Effective Date. When the reguired approval of
this Declaration has been obtained, pursuant to the provisions of
Article II hereof, this Declaration shall become effective and of
legal force at 5:00 o’clack p.m. on the date ihat 1his Declarstion

is filed for record in the Real Property Records of the County

Clerk's Office of liarris County, Texas. Should one or more
Sections of the Subdivision approve the Declaration (hereinafter
referred to as "Approving Section(s)", while olher Sections of the

Subdivision have naot so approved it, an original counterpart (as
provided in Article X, section 7) may be filed in the Real Properts
Records of the County Clerlk's O0ffice of Harris County, Texas, and
the Declaration shall be effective as to such "Approving Sec-
tion(s)" on the date and in the manner provided herein. An Butho-
rized official of the Doard of Truslees of the LAKEWOOD FOREST
FUND, INC. shall verify that such "Approving Section(s)" have
approved this Declaration, in the manner provided in Article 11
hereof, and the "Approving Section(s)" shall be designated conspic-
vously under the Title on the Ffirst page of this Declarelion.

The filing of the Declaration in the Real Property Records of

the County Clerk’'s Office of larris County, Texas, shall constitut
constructive notice of the pessage and effective date of this
Declaration. Actual notice to the Lot Owners in the "Approving

Section(s)" of the passage and effective date of the Declaration
shall not be required; however, the Board of Trustees of Lhe FUND
shall cause such notice to be published after said effective date

in the next issue (consistent with publication schedules) of Lhe
Lakewood Forest Civic News.

Such notice shall specify the numerical designation of the

"Approving Section(s)" (i.e., Section 1, Section 2, etc.) and the
effective date of the Declaration as to each such "Approving
Section(s)." The failure to timely publish such notice shall

neither invaelidate the Declaration, or any of its terms and
conditions, nor extend Lthe effective date of the Declaration.

Should the Lekewood Forest Civic News, or its successor, no
longer be published at the time of the effective date(s) of this
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Declaration as to any "Approving Section(s)," the publication
notices required by this paragraph shall be dispensed with and no

further notice shall be required.

Nothing contained herein shall prevent the FUND from providing
actual notice, by regular mail, certified mail or personal delivery
(as determined by the Board of Trustees of the FUND) to the Lot

Owners of the "Approving Section(s). Should any statupe,
govarnmental ruling, Jjudicial decision, or court order regulre
Zctual notice to the Lot Owners of the "approving Section(s)!" then

it is the intent of this section to fully Comply with such
requirements, and any notice shall be provided in the manner so
regquired.

DECLARANT HEREBY CONSENTS to this Declaration of Covenants and
Restrictions and hereby agree ‘that the Lots to which they hold
record title, shall be and is hereby subject to this Declaration.
We agree thaL all the terms and provisions hereof shall extend to
and be binding on all of the parties hereto and theilr respective
heirs, personal representatives, successors and assigns, and to all
other persons and entities bound by the terms and provisions of
this Declaration.

Declarant and Lakewood Forest Fund, Inc. agree that this
Declaration supercedes that certain Declaration of Covenants and
Restrictions of Lakewood Forest Subdivision, Section 15 dated March
15, 1989 and filed for record under Clerk's File No. M-088844 and
recorded under Film Code No. 142-74-1377 of the Official Public
Records of Real Property of Harris County, Texas (the "Former

Declaration'") and agree that the Former Declaration is null and
void in its entirety.

IN WITNESS WHEREOF, the said Declarant, and the said officers
of LAKEWOOD FOREST FUND, INC. have executed this “instrument in
Harris County, Texas, on the date of their signatures hereto.

L . # . .
Effective this /' day of Au 587 , 1989.
A
LAKEWOOD FOREST FUND, INC

b;%? 4’; e /

fre51dent/’ :

Wta m /(, ’

Secretary’ \x, o

THE STATE OF TEXAS )
I
COUNTY OF HARRIS |

This instrument was acknowledged before me on the f “h day

of QL;{L;'IE;f_. . 1989 by K/E,\Jrﬂf—‘?’&( /3 Hﬁ_ﬁ LAapnt r
Presidefit of LAKEWOOD TOREST FUND, INC. a Texas Nonprofit
Corporation, on behalf of said Corporatian.

_(/ﬂﬁﬁéid)iégzmé/,id/

Notary Public in and for
(SEAL) the State of T E X & S

,L .
CECA iﬁ:ngL

NHame Printed or Typed

My Commission Expires: Ailgyl/gﬁ
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THE STATE OF TEXAS i
COUNTY OF HARRIS | Ak

This instrument was acknowledged beforge me On the [  day

), - R 1988 by 5},{3 MNODEeS \’B- 7'7—}5/1;‘251.1-’/ "{:
sEcretaéﬁ = F TAKEWOOD FOREST FUND, INC., a Texas lNonprorl

Corporation, on behalf of said corporation.

ITHINT
vt ||:”“‘.

7 iy
7 ; )
(4e1tin émﬁé- ¢
: Hotary Public in and for
(SERL) - the State of T E X A S

J
ECiLa JdovELL
Hame Printed or Typed

i

Hirsiet My Commission Expires: ([/17{/8?
o o

EMERALD HOMES, Lo ‘
An Arizona general partnershilp
acting by and through its
Managing General Partner

By: Emerald Homes, Inc., a
Delaware corporation;
Managing General Partner

S =

/. = >
MAME: (455~ wﬁ‘ﬁihrVMEi
SomretE:s 7 /e Of o=

(f

THE STATE OF TEXAS |

I
COUNTY OF HARRIS |

appeared ,Br-r-r_.':-x":’:_bi-'\qs'/'; . é/;z_d.. F’fﬂja"hﬁ?ém?‘- ' of Emerald
Homes, Inc., a Delaware corporation, acting as managing general
partner of Emerald Homes, an Arizona partnership, known to me to
be the person whose name he subscribed to the foregoing instrument,
and he acknowledged to me that he executed the same for the

purposes and consideration therein expressed, on behalf of such
partnership.

BEFORE ME, the undersigned authQIit , on this day personally

GIVEN UNDER MY HAND AN SEAL OF OFFICE, this the =_i#{day of
: , 1l9B9.

—_J
R
AN HANA LYNN TOSTADO
:( : Heary Fublic, Stata of Texea
B Hy Commoaon Expina 2-29-92
U-l_/

My Commission Expires:

2= "'1‘.

NOTARY PUBLEYC IN RND FOR
THE STATE OF TEXAS
I-....-lfc‘--h.cn— /‘(—(-‘Tlri" ~ F/-;-L_D-_.} QCF'JQ
Printed Hame of Notary

ANY FROYISION IERLIK WHICH RESIAICIS THE 541 ¢
REMIAL, 'HE

POGILATY BECAUS O GOLOR (1% AACK 15 INVALID mfﬁ%g&'ﬁ%ggﬁﬁ;}?f’:fi‘? ot

THE STATE OF TEXAS e

COUNTY OF HARRIS

| hereby carlily thal (his inst in Fi
Sequance on {he date and ailhaslirrirJ]Tem b heyooin File Humber

. AT lamped hereon by me:
thuly RECORDED, in |1 i ! Breon by me;and wis
laovis Enunty,rgigsl;g Drhqal Public Records of Rasl Property of

. AUGI1 1989
Gl s

COUNTY CLERK,
HARRIS CDUN'T_Y, TEXAS




