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Part 511 - Highly Eredible Land Conservation PART 512 - WETLAND CONSERVATTON

511.63
Subpart A - General

§512.00 Requirements of the law.
If the conservation district takes mo action within 45 days of zecetpt §512.0L Definitions.

of the plans SCS will approve or disapprove the plan. See §510.34(p), §512.02 thru
§512.09 Reserved.

§511.63 Default.

§511.64 Conservation District disapproval.
Subpart B - Wetland Criterla

If the conservation district disapproves the conservation plang the

person has the option te prepare an amended plan and resubmit it te the §512,10 Hydric solls.
gongggvation district for appreval, or the persen may appeal the disapproval §512.11 Criteria for hydric solls (see SCS National Soils Handbook).
o . See §510.35. §512.12 Flements of the hydriec soil map unit list.

§512.13 Prevalence of hydrophytle vegetatlons

§512.14 Criteria for identifying Converted Wetland (CW) after
December 23, 1985,

§512.15 Criteria for ldentifying Prior Converted Croplands (PC) before
December 23, 1985,

§512.16 Criteria for determlnation of abandonments

§512.17 thru

§512,19 Reserved.

Subpart C — Wetland Exemptlons

§512.20 Wetland exemptions determined by SCS.
§512.21 Minimal effect determination (MW) o
§512,22 Wetland exemptlons determined by ASCS.
§512.23 thru

§512.29 Reserved.

Subpart D — Use, Maintenance, and Improvements

§512,30 Maintenance and lmprovement of dralnage.
| §512.31 Use of prier comverted croplands (PC)e
§512.32 Use of converted wetlands (CW).
§512.33 Use of converted wetland with minimal effect (MW).
§512.34 Use of third party converted wetlands.
§512.35 Use of other wetlandse
§512.36 Summary of use, malntenance and improve
conditlons.
§512.37 thru
§512.39 Reserved.

ment of varlous wetland

(180-V=NFsAM
s Second Ed s Au .
* gust 198
8 512-1

‘ 511=20
i (180-V~NFSAM, Second Edes August 1988)
|




Case 1:90-cv-00229-SPB Document 182-16 Filed 10/19/17 Page 3 of 3

Part 512 - Wetland Conservation

512,30(c)

(¢) Maintenance only or reconstruction having the same scope ang effe |
ss original drainage activities is appropriate for third party drainage, :

in, improve, replace, or install new drainage
systems on prior converted croplands (PC) and artificial wetlands (AW),
ineluding irrigation induced, since prior converted or artificial wetlans
not subject to the wetland provisions of the FSA, Drainage facilities my bm
installed on commenced conversion (CC) or minimal effect (MW) areas ag ma?b:

stipulated on a site specific basisg.

(d) A person may mainta

(e) Abandonment applies to the land area involved and not to the
drainage or other system that caused the prior conversien. Therefore,
drainage systems can be reinstalled or maintained to the original extent and
scope as installed prior te the FSA, providing the land area has not been
abandoned.

§512.31 Use of prior converted croplands (PC).

Except for petholes, playas, and seasonall

. y flooded or pended areas th

still meet the wetland ecriteria, wetlands that were converted prior to "
gec?mber 23, l98§ are not subject to the provisions of FSA. Therefore
rélnage facilities installed on prier converted croplands may be impr;vedor

ngg;:iged as desired byfthe persen provided no new wetland is converted or

ppi or management of the prier conversion of land i
Exhibit §516.09 for a precedent diagram. e e mor shandoned. S I

v conéiiagzglﬂn?S that have been given a commenced conversion determination
o B mepilorhconv§r81?ns when the commenced activities are completed
s i o e sdt e criteria for prior converted eroplands. Otherwise, the
sctivities musipgz cacczrdiggbto the conditions found. ALl commenced
omplete e
deperntngtin, P efore January 1, 1995 to receive the (PC)

(b) The person may
y not conver i one
which has been deternined to be cosm:niggitlonal wetland acres beyond that

§512.32 Use of converted wetlands (CW),

(&) Wetlands that were conver

subject to one or m
ore of the exemptions cannot be used to produce an

y withe

benefits. These arsas nay b:tu§238§2§ thedp&rson be dew ellsiobiity oo o

commodities, such a production of non-agriecultural

for production of c:oggaiﬁétagples' OF oranges. However, iztEZiﬁgr:onverted
are mot agrieultural commodities that are Laber

used for production of leultural o ause e producel
. agricu i 8
3 ° g al commodity crops will cause the p u
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Subpart D - Use, Maintenance, and Improvements
512.34(d)

(b) Once a wetland has been converted and the person decides to abandon
the production of an agricultural commodity, eligibility may be restored for
any crop year that an agricultural commodity is not planted on a converted

wetland.

§512.33 Use of converted wetland with minimal effect (MW).

(a) For areas where the conversion of wetland has been determined to
have minimal effect, the persom shall check with SCS prior to taking any
additional action that will change the hydrological or biologleal
characteristics of wetland. SCS will determine, in consultation with FWS,
whether the effect continues to be minimal. The loss of a minimal effeect
determination will cause a person who produces an agricultural commodity on
the converted wetland to be ineligible for USDA benefits. The person will
sign the minimal effect agreement, and will agree with the stated
stipulations. (See Exhibit §516.13).

(h) Restoration of converted wetlands through a minimal effect
determination is permitted in order to bring & person inte compliance who has
inadvertently converted a wetland. The advantage of restoration through a
minimal effect determipation is that a person may be able to farm the restored
wetland under natural conditionse

.

§512.34 Use of third party comverted wetlands (IP).

A third party is any person, organization, or unit of government other
than the person applying for USDA benefits or the person's predecessors in
interest. Wetlands that are converted by actioms of a third party (entities
other than the person applying for USDA benefits or any of the person's
predecesgsors in interest) may be used to produce an agricultural commodity on
the land of the person without loss of USDA benefits.

(a) Further drainage improvement on such lands is not permitted by the
person without loss of eligibility for USDA program benefits, unless SCS
determines that further drainage activities applied to such lands would have

minimal effect on any remaining wetland values.
lands are presumed to have been converted by the

ess the person can show that the
t associated

(b) Converted wet
person applying for USDA program benefits unl
conversion was caused by a third party with whom the person was no

through a scheme or device.

responsible for providing support information on the

(2) The person is
arty drained subject wetlands.

extent to which a thixd p

fonist will document the scope and effect of

(d) The District Conservat
d in the case file at the time the wetland

third party conversions of wetlan
dererminations are made.
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