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Abstract
The paper has been authored with the conceptualization of information on women prisoners along with the hardships undergone by them & more importantly providing practical suggestions for rectifying the same.

For the desired result the paper has been divided into five segments. Firstly, it draws light on the status conferred upon woman within society and the legal framework. Then the paper analyses the reasoning behind crimes committed by females and the number of convicts & under trials.
Secondly, the needs of women prisoners have been considered by studying various groups with special needs such as the elderly women, young, pregnant women, single mothers and the prisoners of conscience. The authors have raised the question of responsibility of the state in meeting these needs and the aid extended to children of such mother-prisoners. After having considered their needs, the paper thirdly looks at the prevailing conditions of prisons with emphasis on the dire infrastructure & other facilities, additionally throwing light on the instances of custodial Horror. Fourthly, we observe India's reformative system & whether in reality it is able to achieve its inherent purpose of rehabilitating prisoners.

Lastly, the authors have highlighted the lacunae within the Indian system in regard with women prisoner’s rights and put forth their own suggestions accompanied with a proposed working model for rectification and better implementation. The knowledge acquired has been duly weaved. 

As a whole female sex have been observed to lead a constrained life due to various family obligations especially in India. Women’s biological needs, family responsibilities and obligations as well as their peculiar physical and mental health conditions make their incarceration experience ruthless. It is believed by the authors that the incarceration of a woman is like the incarceration of her family. Their suffering is further elevated as they are lodged in jails which have from their inception to the present day been meant for males, remaining stagnant in terms of changes and ill-suited to the diverse needs of females.

Female law-breakers are often beaten, sexually molested, humiliated or otherwise harassed and tormented in jails. As a repercussion of the general indifference, these women prisoners are compelled to reside in overcrowded plus unsanitary conditions and a number of them rear their children during the course of their imprisonment terms. Majority of them are unaware of their rights; this frequently prolongs the prison term and causes hindrances in rehabilitation within the folds of normal society.

The authors have yielded to underline the lacunas within the prevailing prison system and analyse what critical changes are essential in order to improve the conditions of these forgotten women. 

Current Prison Scenario In India 
PRISONS VIS-A-VIS PRISONERS

Of the total 1394 jails there are a mere 20 female-only prisons which amounts to a meagre 2% and this miniscule percentage of exclusive female prisons are currently housing 18% of the total women prisoner population and the rest continue to be lodged in the mixed prisons. 

According to the NCRB, exclusive women jails exist only in 13 states. The present conditions and number of jails is highly unsatisfactory showcasing the evidently dire need to build and set-up more prisons and correctional facilities exclusively for women offenders. 
Convicted Vis-A-Vis Undertials
In observance of natural justice a person is deemed to be innocent until proven guilty but then why are the under-trials habituated together with the convicted prisoners and meted out the same unforgiving treatment as them? Despite abundant legislations for speedy justice the number of under-trials has mounted 9.3% from 2012 to 2013
. More than 17% of all the unconvicted female prisoners are mentally unstable and undergoing their term without due medical support.
Constitutional mandate states that speedy trial cannot be avoided by the state under the feeble defence of pleading incapability and it is also required that the provisions of Cr.P.C.
 be strictly followed.

Prison Structure And System Within India
In spite of manifold legislations and committees, conditions within Indian prisons are appalling and most female prisoners live in a dreadful state without any basic amenities. Moreover, 60%of the inmates undergo innumerable mental and health complications.

· Overcrowding- The foremost issue behind the inadequacies of the jails is the cram-full congestion of inmates. For instance, as many as 1000 women are imprisoned in a jail which is meant for 150
 women with each of them using 1 bar of soap for the entire month for both, washing themselves and cleansing their clothes. Overcrowding sabotages the infrastructure and managerial capabilities, resource-allocation, security, living conditions and the health and hygiene facilities. Statistics
 indicate that 60% of the arrests made are either unnecessary or unjustified.
 This problem can be tackled by decriminalizing certain offences, setting up of alternatives to imprisonment for petty offences and making other offences compoundable. 

· Toilets and drainage-Basic hygiene requires proper drainage and sanitation, yet most of the jails have broken toilets, overflowing sewers, presence of larvae in showers, constant foul odour and lack of proper bathing spaces. The number of washrooms in ratio to number of inmates is highly disproportionate. In a glaring example the Malkangiri women’s jail has been reported to have only one bathroom without any roof or door thereby forcing the offenders to relieve in front of the prison sentries.
 Countless jails do not have any female washrooms compelling them to defecate openly.

· Water-Known as the most basic element for the existence of living beings, but its scarcity and unsatisfactory availability compels the inmates to choose between washing themselves or their clothes. Most jails have no mechanism for storage or providing safe drinking water. Many prisoners have complained of mud in their drinking water causing stomach and kidney diseases, often proving to be fatal. In fact in Tiruchirapalli the prisoners get mud to clean the toilets on account of water scarcity.

· Nutrition- The quality and quantity of food
 is inadequate for inmates. In some jails children reside with their mothers but no extra food is provided. Furthermore, the inmates have to depend upon visitors for food because prison food is inedible.
 Often women get forced to cook in the attendance of male prisoners making them vulnerable to superfluous incidents. Although there are inbuilt canteens but female prisoners are forced to pay a price either physically or mentally in order to reap its benefits. 

· Psychological and physical health-Standards of medical care depend upon budgeting expenditures. Female prisoners are worst hit by psychological and mental illnesses due to societal stigma, rejection by family, separation from children, gynaecological illnesses and this gets worsened by lopsided accessibility of medicines, shortage of female medical officials and regular examinations. They endure various illnesses and failure of segregation communicates diseases rapidly.

· Custodial horror- “I was given electric shocks, stripped naked, verbally and physically abused, brutally molested and things were shoved inside of me” stated Soni Sori,
 one of the few victims of custodial violence to come to light. Under the power dynamics within correctional facilities, female prisoners are left to the mercy of the guards who have unrestrained access to them which increases risk of sexual assault, custodial rape and trading of sex for privileges.
 Although Constitution guarantees protection however, women prisoners are suppressed, prevented from reporting
 and their claims are never given due consideration. What’s worse is such violence is committed by the protectors of the state reflecting upon the reality of free society.
 Reports indicate that inmates who muster the courage to report such attacks get subjected to solitary confinement
 with agonizing prison-term. Surviving a sexual assault and receiving attention in the aftermath is daunting enough generally; the situation is heightened and made insurmountable within prison as provision of contraception or abortion is unfathomable. Prisoners have alleged being subjected to torture and inhuman treatment. Claims of being stripped naked and abused have also been made.
 Despite the overwhelming imbalance of power guard-on-prisoner custodial horror is preventable.
 A major hurdle in eliminating custodial horror is the “social invisibility” of prisons. The general public is unaware of their plight so the government isn’t pressurized to pay heed to protecting prisoner’s bodily integrity and rights. 

Incarcerated Females
Since the foundation of prisons the needs of males have been catered for erstwhile disregarding the special needs, rights and international recommendations for females. Many are mothers and sole care-takers whose incarnation leads to family break-ups, children residing in jails and far-off imprisonment complicates resettlement. 

Hereafter are different groups of women who face tremendous problems due to ineffectiveness of the prison system. 

· YOUNG and ELDERLY OFFENDERS

Those below 18 years of age- juveniles and prisoners above 60 -elderly prisoners- usually commit crimes under duress, abuse or vulnerability. It has long been established that such offenders must be kept separately to cater to their special needs. In India the majority of children’s acts fix upper limit as 18 years
 and those below 15 should be kept in correctional homes. Deregulation results in young women offenders ending in mix-sex facilities due to shortages in women-only homes thus becoming susceptible to physical and mental abuse. Reports suggest a growing awareness for the needs of elderly female offenders and within prisons they are biologically accelerated making them physically ten years older to their chronological age.

· PREGNANT &WOMEN WITH CHILDREN 
With female criminality rising, a prisoner with dependent child is problematic for everyone. Records show that 344 women with 348 children and 1,226 under-trials with 1397 children are lodged in various Indian jails. A study revealed that these children grow with deprivation and an atmosphere of criminality, circumstances of nutritional deficiency, derisory medical care, wretched living settings, abysmal education and recreational facilities and aren’t even provided any extra meals.

Pregnant women or breastfeeding inmates are exceptional category having peculiar needs but little is done for their healthcare. It is recommended that such women have a full-time medical officer and revisit their family for delivery.
 NCPCR guidelines recommend that women prisoners who are ailing, pregnant and have dependent children should be considered for an early release.
 

Rights And The Legal Framework 

Some rights are restrained
 during imprisonment but even then basic rights are indispensable and constitutional mandate ensures they don’t get infringed by the police administration and others. Human rights proactively stipulate their protection.
 The Supreme Court has repetitively reiterated that a prisoner isn’t a non-person and basic rights can’t be denied increasing torment during incarceration.
 Female prisoners become more susceptible and vulnerable to rights violation making it obligatory for extending greater fortification. 

Constitutional Status
Although the Constitution hasn’t entailed specific provisions regarding female prisoners, upon interpretation the judiciary has recognized certain basic rights. The apex court has upheld that prisoners cannot be dispossessed of right to life and liberty under Art.21.
 Further the egalitarian status under Art.14 commands extension of Art.21’s conferment upon female prisoners. Additionally other rights for female prisoners include Articles 19, 22, 37, 39A,
 42,
 47,
 72 and 161,
 etc.

International Scenerio
India is signatory to numerous international documents necessitating the defence of basic rights to prisoners. No one can be subjected to inhuman, degrading treatment
and all individuals deprived of their liberty are expected to be treated with inherent dignity.
 Amongst such documents
 is also the Standard Minimum Rules for Treatment of Prisoners
 which enlists provisions for segregation of female prisoners which Indian jails are struggling to maintain. 

The Prisons Act, 1894

Legislated at a time when the number of female deviants was negligible, it didn’t fathom the current needs of female prisoners and legislators have faltered incorporating female-centric provisions. All that the Act mentions are provisions regarding search and examination by matron only,
 segregation,
 liberty of purchasing goods and maintaining oneself
 and protection from being subjected to fetters or whipping.
 It’s highly disheartening that firstly very little has been legislated and that too isn’t followed.
Code Of Criminal Procedure, 1973

The Code confers upon the inmates’ rights of being represented by their chosen advocate,
 free legal aid,
 expeditious trial
and examination by a medical practitioner in case of torture/ maltreatment.
 However, most of these rights are unknown and get availed only at the behest of the authorities or hardly ever.

Committees
The Indian Government has overtime appointed expert committees to look into the existing scenario and put-forth recommendations. The J. Iyer Committee
 necessitated increasing female police-officers to tackle the sordid state of women prisoners. The Mulla Committee
acknowledged the requirement of construing bail provisions more liberal for female offenders due to their pivotal role within the family-front and the hindrance in development of children. Some committees have stated the want of revising prison laws
 yet the pace of alteration in legislation has been disparaging. 

MODEL PRISON MANUAL, 2003

It states for separated and classified imprisonment of casual and habitual offenders, under-trials and convicts, prostitutes, petty offenders, adolescents and adults, etc. The objective is to prevent recidivism and meet out due treatment. Provisions for excluding male warders collapse as there is rising custodial-horror. Although the Manual
 has demanded much more even bare-minimum isn’t put to reality & what’s done is conducted without regulation. The children of such women don’t get structured growth and face hurdles in rehabilitating.

In totality the manual has zealously worked to protect the rights of these women but a crippled system has once again been inefficient in reaping its benefits.

Judicial Pronouncements
The Indian judiciary has attempted to take commendable steps concerning female prisoners on a number of issues. 

Gynaecological care and pregnancy

The inmate should be taken to the District Government Hospital for examination and must be provided with proper pre-natal and post-natal care. Once a pregnant woman is sentenced to imprisonment it must be first ensured that the prison has basic minimum facilities along-with proper medical examination and a report with necessary particulars shall be submitted to the I.G., Prisons.

Children within prison

The court has laid guidelines for temporary release of a pregnant prisoner except in cases of hardened criminals. A child born in prison is to be registered as born in local hospital and get due naming rights. These children are permitted to stay with mothers up to 6years of age during which they’ll be looked after in a crèche in jail and be given basic educational facilities in a nursery within prison. Over 1800 children are at the mercy of the Indian prisons/correctional system.
 A convicted female with graduation qualification is made responsible for the crèche and is expected to teach but without any proper structured curriculum.
 All prisons are expected to provide such facilities but only 8 of 21 jails have recreational avenues, 5 have educational programmes and meagre 4 have vocational facilities.
 What’s taught to these children is inadequate and most cannot sustain upon release or transfer. Moreover, this crèche facility is optional, making it probable that many fail to avail such education.

Mental-health problems

Though the judiciary laid guidelines for counselling and treatment of mental patients but so hasn’t been achieved.
 Often it’s reported that the prison administration metes out such harsh treatment to the inmates, aggravating mental illnesses and counsellors are either ill-trained or restrained by jail authorities.

REFORMATION & REHABILITATION

INDIA’S REFORMATIVE SYSTEM

The reformative theory has come to present itself as a stable option for tackling occurrence of crime by presenting a more humanistic approach of cultivating offenders into reformed individuals who can be rehabilitated within the society than subjecting them to social ostracism.
 This is sought by giving them due attention and treatment, helping them recognize their guilt and guiding them towards an acceptable behaviour in society. The Probation of Offenders Act, 1958, the Children Act, 1960, etc. are amongst manifold indicators of reformative framework within India.

PAROLE & PROBATION

An offender may be released earlier than end of his term wherein he’s found to be of good conduct as Reformation relies on the socialization of prisoners.
 Females, especially mothers, get distraught upon long-drawn separation from family and the opportunity of early release will make them more likely to hold their end of the bargain
 but regrettably no specific provisions have been recognized.

EDUCATION

Education isn’t provided uniformly across Indian jails with most failing to impart it in contravention to requirements.
 Most women offenders are abandoned by families so it’s essential to teach them necessary skills to endow themselves or they’ll again succumb to deviant lifestyles. Prison education is crucial for rehabilitation & future socialization
 so they’re moulded into law-abiding citizens. The programmes that must be incorporated are
-

 Academic education for attaining intellectual training.

 Vocational education to equip inmates with skills using which they can acquire an occupation post-release. Although mandatory under M.P.M.
 but only some prisons are incorporating the same
 and it must be streamlined
 or else females upon release, may yield to deviant activities.

 Health education, especially for prisoners with children in jails, to create awareness regarding personal & community hygiene.

 Cultural education for mental stability and aesthetic satisfaction.

Social education for reformation, rehabilitation & re-socialisation of prisoner with society.

LEGAL AID

66% of the prisoners being uneducated, offenders are unaware of their rights therefore unable to seek recourse from judiciary.
 A worker woefully reported that her mother was under-trial for 3 years during which they spent over 16,000rupees on the advocate. In another unfortunate case, there were complaints of jewellery-duping by a lawyer under the pretext of legal fees.
 Poor legal assistance can render refutation of other rights as-well. 

FAMILY ATTITUDE TOWARDS PRISONERS

Majority women convicted of homicidal crimes had disturbing family settings. Additionally, on such situations, families are quick to abandon them upon long-term-far-off imprisonments, or societal stigma,
 resulting in women getting psychologically distraught. In an appalling case a woman overstayed in prison for 4years after release because of being shunned by her family.
 

WORKING MODEL AND RECOMMENDATIONS

After extensive analysis of the prevailing system the authors believe that the following recommendations within specified categories shall be successful in confronting the lacunas and lead to implementation of female prisoner’s rights.

> CUSTODIAL-HORROR- Rising instances of custodial violence makes it imperative that like U.S.A. India introduces a similar legislation i.e. Prison Rape Elimination Act,2003 specific to such crimes within prison, for protecting victims.

- For instance, an inmate reporting such assault should be transferred to another jail until investigation conducted. 

- Increased induction of policewomen for minimizing instances of custodial violence

-Instalment of CCTVs is vital. Persons overseeing the content shall be appointed on the recommendation of an NGO which is recognised in such domain of work who’ll report to the judiciary directly in case of failure 

>COUNSELLOR- Female prisoners are often mentally distraught and in dire need of aid. Counsellors shall visit jails at least thrice a week and on unspecified days so that the corrupt officials or offending co-convicts aren’t able to obscure the victims. They shall maintain a diary accountable to a magistrate of first class who’ll further submit a report on the same bi-annually to the district magistrate who must take cognizance of the same suo-motto or otherwise.

>PREGNANT WOMEN- Within the female prisoners populous, the pregnant women are most fragile who ought to have regular access to gynaecological health care avenues along-with nutritious food. They must have undisputed acquiescence to frequent counselling sessions and socio-psycho programmes. Sentence should be given after considering the specific jail’s basic facilities as recommended in Model Prison Manual as well.

>WOMEN WITH CHILDREN- They should have a segregated living area from the prisoners to prevent their interaction and consequential influence via hardened criminals. Provisions for the same can be made through funds pooled from the prison expenditure budget and a share from the goods sold by inmates due to vocational training schemes. NGOs can be mobilized under Ministry of Women and Child Welfare for providing requisite recreational means, books, etc.

>WAGES- Prison Act, 1894, is vague on wages accrued by offenders via prison labour. Minimum wages for different categories of work should be fixed which should be reviewed every 3years, according to the prevailing economic circumstances.

>REHABILITATION- Greater mobilizing of NGOs and liberalizing restrictive communication is required for their active participation in providing aid. Halfway-homes have proved effectiveness abroad but haven’t been established in India despite suggestions. They regulate post-release freedom, instilling a disciplined lifestyle making transition smoother and reducing probabilities of recidivism within inmates.

More female-only prisons must be established within the reach of general populace so that visits by family, NGOs, law students, etc. are possible.

>SENSITIZATION OF POLICE ADMINISTRATION- The mindset of the administration and many within the society is that because they are offenders these are bad women who deserve bad treatment. It is with this mindset that the majority of jail officials carry out their duties. Whilst it is needed for them to maintain decorum for discipline & order, instead they’re cruel. Regarding them to be unworthy or ill many officials treat the women prisoners harshly which pushes them over the edge aggravating their fragile mental state. It is recommended that sensitization programmes be conducted by criminal psychologists through whom the jail officials are cultivated into adopting the appropriate demeanour.

It is also essential that the provisions under the M.P.M. plus committees’ guidelines
get executed in reality. The authors have strived to reflect upon the fragile state of these women, the light of scope for improvement and the means to attain the same. Dr. Kiran Bedi aptly stated that female offenders are subjected to highly humiliating experiences that they get stripped of whatever little dignity they had before
. It’s vital to put an end to such harassment for bringing out growth and development of prisoners instead of shoving them further from society. Watchful and closer regulation of prison in-charges and their subordinates by the superior authorities combined with effective coordination with the judiciary so as to pay heed to their guidelines is the need of the hour. This in addition to legislative action soon as per recommendations will be a progressive step in the domain of female prisoners’ rights. 
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