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Electrical Workers

THIS IMPOSEDAffiEEMENT,m8de this 27th day of November, 1991, by and
between the psrticipating carriers listed in Exhibit A attached hereto and hereby
made 8 part hereof, and represented by the National Carriers' Conference
CormJiUee, ahd the employees sho¥lr1thereon arid represented by the Intem~tional
Brotherhood of Electrical Workers, witnesseth:

IT IS I-EREBY AGREED:

ARTIClE I - WA(2)

Section 1 - Lunp SLIn Payment

Each employee sUbject to this Imposed Agreement who qualified for an annual'
v8.cation in the ·ca.1endar:year 1991 will be paid $2,000. Those employees who
during the 'eal.endar: ..year ..1990 failed to qualify for an annual vacation in the
ca 1endar year· 1991 wi 11 be paid a proport i onal share of th8.t amount, 'based on the'
percent8.ge of the qualifying period satisfied. This Section shall be applicable
solely to those employees subject to this Imposed Agreement who had an employment
relationship 8S of July 29, 1991 or who have retired or died subsequent to
Ja.nuary 1, 1990. There shall be no dup1i cat i on of 1Lm'IP scxn payments by vi rtue
of employment under an 8greeme~t with another organization ..

Section 2 - Fi rst General Wage Increase

Effective July 1, 1991, fill hourly, daily, weekly, and rronthly rates of pay
in effect on June 30, 1991 for employeascovered by th.is Imp::JsedAgreement shall
be increased in the amount of three (3) percent applied so as to give effect to
this increase in pay; rrespective of the method of payment. The increase provided
for in this Section 2 shall be applied as follows:

(a) Hourly Rates -

Add 3 percent to the existing hourly rates of pay.'

(b) Daily Rates -

Add 3 percent to the existing daily rates. of pay.

(c) Weekly Rates -

Add 3 percent to the existing weekly rates of pay.

(d) Monthly Rates -

Add 3 percent to the existing monthly rates of pay •
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(e) Disposition of Fractions -

Rates .of pay resulting from application of· paragraphs (a) to (d),
inclusive, above which end in fractions of a cent shall be rounded to the
nearest \>vhole cent, fractions less ·~han one-half cent shall be dropped,:

. andf ract i ens of ooe-ha 1f cent or /rore sha 11 be increased to the nearest
·full cent. ,.

(f) APplication of Wage Increase -

The increase in wages provided for in this Section 2 shall be applied in
accordance with the wage or wo,·king conditions agreement in ..effect between
each carrier BJld the labor organization party hereto. SpeCial allOYolCinces
not included in fixed hourly, daily, weekly orrronthly rates of pay for
al" servi ces rendered, and arbi traries representing dupl icate . ti~
paYments, will not be increased .. Overtime hours will be computed in
accor-danc:e with indivi dual schedules for all overtime hours pa"id for •..

Sec~cion 3- Second General Wa.qeIncrease .

. Effective July 1, 1993, all hourly, daojly, weekly and monthly rates of· pay
in effect on •.June·30, 1993 for employees Covered by this Imposed Agr~ement shall
be increased in the anY.>Unt O"r three (3) ~rcent appl ied so as to give effect to
this increase i rrespectiveof tt')e method of payment. The increase provided for.
'in this Section 3 shall b-~applied in the same manner·as provided for in·Section
2 hereof~

Section 4. - Thi rd Ge:rwral Wa..qeIncrease

. EffeC:i:iveJuly 1, 1994, 8'-' hourly, daily, weekly and monthly rates of pay'
in effect on JW1e 30, 1994 for employees covered by this Imposed Agr-eement .shall
be increased in th~ a.mow1t of four (4) percent applied so as to give effect to
this increasei rrespective of the method of payment. The increa..se provided for
in this Section 4 shall be applied in the same manner as provided for in Section
2 hereof.

ARTICLE II - (X)ST-oF-LIVI~ PAYMENTS

PARTA - Cost-of--Livinq LumpSUm Payments Throuqh January 1~ 1995

Section 1 - First LumpSUm Cost-of-Living Payment

Subject to Sections 6 and 7, employees with 2,000 or more straight time
hours paid ofor (not including any such hours reported to the Interstate Commerce
Commission as constructive allCfflances except vacations, holidays, paidsick.leave.
and guarantees in protective agreements or arrangements) during the period April
1, 1991 through March 31, 1992, will receive a lump sum payment on July 1,1992
of $1,019.00.



Section 3 - Thi ref Lunp SUmCost-of-L iviM Payment

" Subj"ect to Sections 6 and 7, employees with 2,006 or ·-more straight time"
"hours paid for (not including any such hours reported "to the Ice as constructive
allO'n'ances except vacations, 001 idays, "paid sick leave and" guarantees in
protective agreements or arrangements) during the period October 1, 1992 through
September 30, 1993, wi11 recei ve a·' ump sum payment on january 1, 1994 equal to
the difference between (i) $',049.00, and (ii) the lesser of $525.00 and one
Quarter of the amount, if any, by whi ch the carr; ers' 1994 payment rate for
foreign-to-occupation health benefits under the Plan exceeds the sum of (a) the
amOurJtof such payment rate for 1993 and (b) the amount per covered employee that
will be taken during 1994 from the Special Account to payor provide for Plan"
forelg~to-occupation health benefits.

Section 4 - Fourth LumpSUmCost-of-Livin~ Payment

Subject to Sections 6 and 7, employees with 2,000 or more stralght time
hours paid for (not including any such hours reported to the IOC as constructive
allO'n'ances"except vacations, holidays, paid sick leave and guarantees in
protective agreements or arrangements) during the period October 1, 1993 througil
September 30, 1994, will receive a lump sum payment on January 1,1995 equal to

" the difference between (i) $727.00, and (ii) the lesser of $364.00 and one
quarter of the amount, if any, by which the carriers' 1995 payment rate for
foreign-to-occupation health benefits under the Plan exceeds the amount of such
payment rate for 1994.

Section 5 - Definition of Payment Rate for Forehm-to-Oc:cupation Health Benefits

The carrier's payment rate for any year for foreign-te-occupation health"
benefits under the Plan shall mean twelve times the payment l)1adeby the carriers
to the Plan per month (in such year) per employee who is fully covered for
employee health benefits under the Plan. Carrier payments to the Plan for these
purposes shall not include the amounts per such employee per month (in such year)
taken from the Special Account, or from any other special account, fund or trust
rr:ain:ained in connection with the Plan, to payor provide for current Plan

,,
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benefits, or any amounts paid by remaining carriers to make up the unpaid ••. contributions of terminating carriers pursuant to Article III,. P~rt A,' Section _1 hereof.

Section 6 - Employees ~rking Less Than Full-Time

For, employees who have fewer straight time hours (as defined) paid·for in
any of the ',respective periods' described in .Sections 1 throUgh 4 than the minimum
number set forth therein, the dollar amounts specified in Section 1 ·8ridc1ause
(i) of Sections 2-4 thereof shall.be adjusted by multiplying such 8mountS by the
number of 'straight time hOurs (including vacations, holidays, paid sick leave and
guarantees in protective agreements or arrangements) for which: the emPloyee was
paid during the applicable measurement period divided by the defined minimum
hours. For any such employee, the dollar amounts described in clause (i;) of
Sect i ons 2-4 shall not exceed one-half of the dollar amounts speci f i ed in clause
(i ) thereof, as adjusted pursuant to this Section"

Section 7 - Lump SUmProration

. In the case of any' employeesubject to wage prog ress.i on or ~ntry rates, the
dollar amounts specified in Section 1 and clause (i) ofS€ctioos.2 through 4
shall· be adjusted by multiplying such amounts.by the weighted nverage entry rate
percentage awl i cable to wages earned during the sPecified determinatiOn period.
For any s~ch employee, the dOllar amounts described in clause (ii)'of Sections
2 thr~Jgh 4 shnll not .exceed one-half of the dollar amounts specified in clause
(-j)thereof, as adjusted pursuant to this Section ..

~ction 8 - Eligibility for Receipt of Lunp StJn Payments

The lump sum cost-of-living payments provided for in this Article will be
payable to each' employee SUbject to this Imp:>sedAgreement who has an employment·
relationship as o-r the dates such payments aI-e made or has retired·or died
subsequent to the beginning of the applicable base period used to determine the
amount of .such payments. There shall be no duplication of lump sum payments by
virtue of employment under an agreement with another organization.

PARTB - Cost-of-Livinq AllOwance and Adjustrr-.ents Thereto After January 1~ 1995

Section 1 - Cost-of-L iving Allowance and Effective Dates of Adjustments Ther-eto

(a) A cost of 1ivi n9 all OIfance will be payable in the manner set forth in
and subject to the provisions of this Part~ on the basis of the ;'Consumer
Pr-ice Index for Urban Wage Earners and Clerical Workers (Revised Series)
(CPI-W)~ (1967=100), U.S. Index, all items - unadjusted, as'published by
the Bureau of Labor Statistics, U.S. Department of Labor, and h€reinafter
referred to as the BLSCPl. The first such cost-of-1iving allowance shall
be payable effective July 1, 1995 based, subject to paragraph Cd), on the
BLS cpr for September 1994 as compared with the BLSCPlfor Mar:ch '995.
Such allowance, and further cost-of-living adjustments.thereto~vhich will
become effective as described belO'fI, will be based on the change in the
~LS cpr dUi"'ing the respective measurement periods shoYmin the following

.~.
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tabl~, subject to the exception provided i~ paragraph (d)(;i;), according
to the formula·set forth in paragraph (e).

: Measurement Periods

Base,Month
~

September 1994

March 1995

Measurement Month

March 1995

September 1995

Effective Date
of Ad;ustment

July:" 19.95

January. 1, 1996

Measurement Periods and Effective Dates conforming'to the above schedule·
shall be applicable to periods subsequent to those specified above during
which this Article ;s in effect~ .

(b) While a cost-of-living allowance ;s in effect, such cOst-of-living;
allowance will apply . to straight til!l8~ overtime,protected rates,
vacations, holidays and'personal leave 'days in the:same manner. as basic

.wage.adj ustments have been app 1.ied in the past, except that sU'ch allowance

.shalJ not apply. to special allowances and arbitraries:: representing
. duplicate time payments •..

(c) The arrountof the cost-of-living allowance, if any, that will be
effective from one adjustment date to the next may be equal to, or greater
or less than, the cost:-of-l iving allowance in effect in the prec~ding
adjustment period ..

Cd) (i) Cap~ In calculations under paragraph (e), the maximum increase
in the BLS cpr that will be taken into account will be as 'follows:

Effective Date
. of Adiustment

July.1, 1995

January 1, 1996

Maximum CPI Increase That·
May Be Taken Into AcCOUnt

3%of Septemb7r. 19~4 cpr

6% of September.' 994 CPI,
less : the . increase from
September 1994 to March
1995

Effective Dates of Adjustment and MaximumCPI Increases conforming to the
above schedule shall be applicable to periods subsequent to those
specified above during which this Article is in effect. .-

. (ii) Limitation. In calculations under paragraph (e),· only fifty
(50) percent of the increase in the BLS CPI in any measurement period
shall be considered.

(iii) If the increase in the BLS CPI from the base month of September.
1994 to the measurement month of March 1995 exceeds 3% of the September



,,
6-

base index, the measurement period that will be used for determining the .:&cost-of-:-l iving adjustment to be effective the .following January wi11 be ••
the 12-fOC)nthperiod from such base month of September; the increase in the· .
index that will be taken into account will be limited to that portion of
the increase that is in excess of 3%of such September base index; and the
maximtm1increase in that portion of the index that may be taken into
account will be 6% of such September base index less the 3% mentioned in
the preceding clause, to which will be added any residual·'· tenths of points
which had been dropped under paragraph (erbelow in calculation C?f the
cost-of-living adjustment which will have become effective July 1, 1995
during such measurement period.

(iv) Any increas9 in the BLS CPI from the base rronth of September
1994 to the measurement month of September 1995 in excess of 6% .ofthe
September 1994 base index wi11 not 00 taken into account in the
detemlination of subsequent cost-'Of-living adjustments.

(v) The procedure specified 1n subparagraphS (iii) and (iv) will be
appl icable to all subsequent periods during wi1ich this Ardcle is in
effect.

(e) Fonnula. The number of points change 1n the· BLS CPI during a
measurement period, as limited by paragraph Cd), will be converted into
cents on the· basis of one cent equals 0.3 full points. (By "0.3 full
points" it is intended that any remainder- of 0.1 point or ·0.2 point of
changp after the co,'lversi6n will not be counted.)

The cost-of-living allowance in eHect on r>ecember31, 1995 will be
adjusted (increased or decreased) effective January 1, 1996 by the whole
number- of cents produced by divi ding by 0.3 ·the number of points
(including tenths of points) change, as limited by paragraPh Cd), in the
8LS CPI during the applicable measurement period. Any residual tenths of
a point resulting from such division wi 11 be dropped. The result of such
divisi~'l will be added to the amount of the cost-of-living allowance in
effect ~I December 31, 1995 if the BLS CPI will have been higher at the
end than at the beginning of the measurement period, and subtracted
therefrom only if the index will have been lower at the end than at the
beginning of the measurement period and then, only, to the extent that the
alloNance remains above zero. The same procedure will be followed.:.in
applying subsequent adjustments.

(f) Continuance of the cost-'OT-living allowance and the adjustments
thereto provided herein is dependent UpQf1 the availability of the official
monthly BLS Consumer Price Index (CPI-W) calculated on the same basis as
such Index, except that, if the Bur-eaw of Labor Statistics; U.S.
Department of Labor should, during the effective period of this Article,
revise or change the methods or basic data used in calculating such Index
in such a way as to affect the direct comparability of such ~evised or
changed index with the CPI-W Index during a measurement period, then that
Bureau shall be requested to furnish a conversion factor designed to
adjust the newly revised index to the basis of the CPI-\'I Index during such
measurement period.
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Section 2 - Payment of Cost-of-Living Allowances

(a) The cost-of-living allowance payable to each employee effective July
1, 1995 shall be equal to the difference between (i) the cost-of-living
allowance in effect on that date pursuant to Section 1 of this Part, and·
(ii) the cents·per hour produced by dividing one-quarter of the increase,
if any, in the carriers' 1995 payment rate for foreign-to-occupation
health benefits under the Plan over such payment rate for 1994, by the
average composite straight-time equivalent hours that are subject to wage
increases for the latest year for which statistics are avai1able~ but not·
more than one-half of the amount specified in clause (i) above. For the
Purpose of the foregoing calculation, the amount of any increase described
in clause (ii) that.has beeh taken into account in detenmining the amount
received by the employee as a lump sum payment on January 1,·1995 shall
not be taken into account •.

(b) The cost-of-l iving allowance payable to each employee effective·
January 1, 1996; shall be equal to the difference between (i) the cost-of
1iving al10wancein effect on that date pursuant to Section 1 of this'
·Part; and (ii) the cents per hour produced by dividing-one-quarter of the·
increase, if any, in the carriers' 1996 payment-rate for foreign-to
occupation health benefits under the Plan over the amount of such payment
rate for 1995, by the average composite straight-time.equivalent hours
that are subject to wage increases for the latest year. for which'
statistics are available, but not more than one-half of the amount
specified in clause (i) above.

(c) The procedure specified in paragraph (b) shall. be followed with .
.respect to computation of' the cost-of-living allDn'ances payable in
subsequent years during which this Article is in effect.

(d) The definition of the carriers' payment rate for foreign-to
occupation health benefits under the Plan set forth in Section 5 of Part
A shall apply with respect to any year covered by this Section.

(e) In making calculations under this Section, fractions of a cent shall
be rounded to the nearest whole cent; fractions less than one-half cent
shall be dropped and fractions of one-half cent or more shall be increased
to the nearest full cent.

Section 3 - Application of Cost-of-Livi~ Allowances

The cost-of-living allowance provided for in this Part will not become part
of basic rates of pay. Such allowance will be applied as follows:

(a) Hourly Rates - Add the amount of the cost-of-living allowance to the
hourly rate of pay produced by application of Article I.
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(b) Daily Rates- Determine the equivalent hourly rate by dividing the.aestablished daily rate by the number of hours comprehended ',by the daily .••
rate. The amount of the cost-of-living allowance multiplied by the number
of hours comprehended by the'daily rate shall be added''"to the daily rate
pr'oduced by application of Article I. ' .

(c)' , Weekly Rates - Determine the equivalent hourly rate by dividing the,I ,',
establ ished weekly rate by the number of. hours, comprehended by the weekly
rate. The a.J'OC>Untof thecost-of-living ailowance multip,lied'by 't~ humber
of hours comprehended by the weekly rate shall be added to the 'weekly rate
produced by application of Article I. '

Cd) M:>nthly Rates - Determine the equivalent hourly rate by dividing the
establ ished roc>nthly r-ate, by the. number of hours' comprehended by the
monthly rate. The amount of thecost-of-living allowance multiplied by
the number of hour-s comprehended by the rrK:>nthlyrate shall be addep to the
monthly rate produced by application of Article I.

(e) Minimum Daily Increases ~ lne increase in ra~es of pay,described in,
paragraphs (a) through Cd), inclusive, shall be not 'less than e.ight times
the· applicable increase per h9ur for each full time day of eight hours,
required to be paid for~' by the rules agreement. In instances where',under
the existing rules agreement an employee is vr.:>rkedless than',eight tK>iJrs
per day, the increase will be determined by 'the number of hours required
to be paid for by the rules agreement ..

(1) 8..RQ' i cation of \'Ia~e Increases - The increaSe in wages'"produced by ~application of the cost-of-living an Orlances, shall be :applied in .,.."
accordance with the wage or \'••or-king conditions agreement in effect between
each ca,rrier and its employees represented by the Organization signatory·
to this Imp::>sedAgreement. S~cial allowances not included in said rates
and arbitraries representing dup"licate time payments will not be
incr.eased.

Section 4 - Continuation of Part B

The arrangements set forth in Part Bof this Article shall remain in effect
according to the terms thereof, until revised by the parties pursuant to the
Rai 1way Labor Act •.

ARTICLE III - HEALTH AND WELFARE PUN MID EAALYRETIREHENT MA.JOR MEDICAL
BENEFIT PLAN

Part A - Health and Welfare Plan

Section 1 - Continuation of Plan

The Rail road Employees N~tional Health and Welfare Plan (the: "Plan"),
modified as provided in this Part, will be continued subject to ~he provisions
of the. Railway Labor Act, as amended. Contributions to the Plan will be offset
by the expeditious use of such amounts as may at any time be in Special Account
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A or in one or more special accounts or funds maintained by any insurer, third
party administrator or other entity in connection with the Plan and by the use
of funds held in trust that are not otherwise needed to pay claims, premiums, or
administrative expenses that are payable from funds held in trust; provided,
hOwever, that such amounts as may at any time be in that certain special account
maintained at The Travelers Insurance Company, kOO¥lT1as the "Special Account Held
in Connection with the Aroc>unt for the Close-O...rt Period,'" relating to the
obligations; of the Plan to pay, among other things, benefits incurred but not
paid at the ;time of termination of the Plan in t~e event such termination should
occur, shan- be used to payor provide for Plan benefits as follows:' one-third
of the' balance in such speci a1 account as of January 1, 1992, sha 11 be ,used to
payor prov'ide for benefits that beCOffi€due and payable during 1992. One-half
of the balance in such speCial account as of January 1, 1993, shall be used to
payor provide for benefits that become due anp payable during 1993. All of the
balance in such special account in excess of $25 million as of January 1, 1994,
shall be used to payor provide for benefi ts that become due and payable during
1994. The $25 million referred to in the preceding sentence shall be maintained
by the Plan as a caSh reserve to protect against adverse claims exPerience from
year to year.

In the event that ,8 carrier participat;"ng in the Plan defaults for any
reason, including but not 1imited to bankruptcy, on its obl igation to contribute
to the Plan, and the carrier's participation in the Plan terminates, the carriers

,remaining in the Plan shall be 1iable for any Plan contribution that was requi red
of the terminating carrier prior to the effective date of its termination, but
not paid by it. The remaining carriers shall be obl igated to make up in 8 timely
fashion such unpaid contribution of the terminating carrier in pro rated amounts
based upon their shares of Plan contributions for the month immediately prior to
such default.

Section 2 - Chan~e to Self-Insurance

Except for life insurance, accidental death and dismembenment insurance,
and all benefits for residents of Cariada, the Plan will be wholly self-'insurec
and administered, under an administrative services only a~rangement, by an
insurance company or third party administrator.

Section 3 - Joint Plan Committee

The Joint Pol icyholder Committee shall be renamed the Joint Plar. Committee.
This change in name shall not in any way change the functions and
responsibilities of the Committee.

A neutral shall be retained by and at the expense of the Plan for the
duration of this Imposed Agreement to consider and vote on any matter brought
before the Joint Plan Comnittee (formerly the Joint Policyholder Committee),
arising out of the interpretation, application or administration (including
investment policy) of the Plan, but only if 'the Committee is deadlocked with
respect to the matter. A deadlock shall occur whenever the carriei Members of
the Committee, who shall have a total of one vote regardless of their number, and
the organization members of the Committee, who shall also have a total of one
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vote regardless of their number, do not resolve 8matter by 8vote of two to nil
and either side declares a deadlock.

If the members of the Joint Plan Committee cannot agree upon a neutral
within 30 days of the date this Imposed Agreement becomes effective, either side
may request the National Mediation Board 10 provide a list of seven persons from
which the neutral shall be selected by the procedure of alternate striking.
Joint Plan Committee members and the neutral shall, to the· extent required by
ERISA, be bonded at the expense of the Plan. The Join~ Plan CoImIittee shalJ have
the poyrer to create such subCOOYnittees as it deems appropriate and to cho::>se .a
neutral chainman for such subcommittees; if desired~ ..

Section 4 - Hana.~ Care

H8.naged care netw:>rks that meet standar~s developed by the Joint P1M
Cowllittee, or a sub-committee thereof, concerning qual ity of care, access. to
health care providers, and cost-effectiveness, shall be established wherever-
feasible as scx:>nas practicable. Until a managed care network is established in
a given geographical area, individuals in that area who.are covered by the Plan
will have-the cxxnprehensive health care benefit coverage de~cribed in Section S
of this Part A. Each employee in a given geograPhical area who is a Plan
participant at the time a managed ca.renetwork is·established in that area will
be enrolled in the network (along with his or her covered dependents) unless the
employee provides timely written notice to his or her employer of an election to
have (along with his or her covered dependents) the comprehensive health care
benefi t coverage r-ather than to be enroll ed in the network. Any such employee

_who provides such timely written notice shall have' an annual opportunity to
revoke his or her election by providing a. wr-itten notice of revocatiOn to his or
her employer at least ·sixty days prior to January 1 of the· calendar year for
which SLJchrevocation shall fi rst become effective. Similarly, each employee in
a given geographical area ~~ is a Plan participant at the time a managed care
netl'-:ork is established in that area and is thereafter enrolled in the netWork
(along with his or her covered dependents) shall have an'annual opportunity to
elect to have (along with his or her covered dependents) the comprehensive health
care benefit coverage rather than -cOntinue to be enrolled in the network •. This
elect ion may be made by such an employee by provi ding written not ice thereof to
his or her employer at least sixty days prior to January 1 of the calendar year
for which the election shall fi rst become effective. Each employee hi red after
a managed care network is establ ished in his or her geographic area (and his:;or
her covered dependents) wi11 be enro 11ed in the netw:>rk and may not thereafter
elect to be covered by the comprehensive benefits until the January 1 which falls
on or after the first. anniversary of his or her initial date of eligibility for
Plan coverage. Employees who return to eligibility for Plan coverage within 24
months of loss of eligibility for Plan cOverage and whose employment relationshlp
has not terminated at any time prior to such return will be enrolled in the.
program of Plan benefits in which they were enrolled when their eligibility for
Plan coverage was lost, and shall thereafter have the same rights of election as
other employees ,whose eligibility for Plan coverage was not lost.

Covered individuals enrolled in a managed care network will have a point
of service option allowing them to choose an out-of-network provider to perform
any covered health care service that they need. The benefits provided by the
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Pl an when a servi ce is performed by an in-netw::,rk provider and· the benefi ts

provided by the Plan when the service is performed by an out-of-network provider
wl11 be as described in the table below:

PLAN FEATl.R:: I~oor-oF~t
. Primary Care Physician

YesNo

Required

Annual De~uctible.Individual

None$100

Family

None$300

Deductible applies

to all coveredexpenses
Plan/Empl~yeeCoinsurance

1OO%/~75%/25%

Annual OUt-of-Pocket

Maximum (exclusive ofdeductible).'. Individual
.None$1,500

Family

None$3,000

Maximum Lifetime Benefit

None$1,000,000 ($5,000
annual restoration)

Special Maximum Lifetime

None$100,000 lifetime

Benefit for Mental Health

($500 annual restoration)

Hospital Charges (inpatient

100%75%*
and outpatient)

Ambulatory SUrgery

100%75%*

Emergency Room

100% after $1575%

employee copaYment
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Inpatient Mental Health & .
SUbstance Abuse

Benefit

Hospital 100%

Altemative Care - 100%

Residential Treatment

Center Inpatient or

Partial Hospitalization/

.Day Treatment

75%+

75~

,,

OUtpatient Mental Health &
SUbstance Abuse

Physician Services

100% after $15

employee copayment
per visi t.

75~

Surgery/Anesthesia

HoSpitlll Visits

Office Visits

DiagnostiC Tests

R~Jtine Physical

We 11 Baby Care

Skilled Nursing Facility
Care

Hospice Care

Home Heal th Care

Temporomandibular Joint

Syndrome

Birth Center

Prescription Drugs

(other than by
mai 1 order)

100% 75%$

100%

. 75%"

'.00% after .$15

75%u.

employ~ copayment
100%

75%*

100% after $15

Not Covered

employee copayment

10C1X after" $15

N::>tCovered
emp 1oyee copayment

100%

75%-

100%

75%*

100%

75%*

100%

75%~

100%

75%*

100% after $5·

75%*~

employee copayment for brand name($3 for generic)



Required. If:approval
not given, benefits
reduced by 2~ (except
for mental health and
substance abuse care
where benefits reduced
by 50%) both before and
after annual out-of
pocket max, mum is
reached, and amount of
reduction is not counted
toward that maXimum •

.The medi ca 11y necessary health care services for which out-of-network
benefits will be paid are those listed in sUbparagraphs 1 through 7 of
Part A, Section 5, of this ImpOsed Agreement.

Mail Order Prescription

Drugs (60-90 day supply
of maintenance drugs
only)

Claim Syst~

Approval by Utilization
Review/Large Case
Management

t
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1()()% after $5
employee copayment

Paperless

Physician-initiated;
included in network
management

100% (not subject to
regular deductible)
after $5 emp)oyee co
payment (not counted
toward regular
deductible)n

Forms Requi red

Benef its reduced by 2q% if care is not approved by utilization review
program.

Benefits reduced by 50% if care is not approved by utilization review
program ..

~. Benefits not generally subject to utilizat10n review program but may be
revie¥lable in specific circumstances with advance notice to the employee;
in such cases, benefits reduced by 20% if care not"approved by ut i1 ization
revie¥lprogram.

At any time after the expiration of two years from the effective date of
implementation of the first managed care network, either the carriers or the
organizations may bring before the Joint Plan Committee for consideration a
proposal to change the Plan's in-network or out-of-network benefits for the
purpose of promoting an increase in the use of in-network providers by Plan
participants.

Section 5 Comprehensive Health Care Benefits

.-
The comprehensive health care benefits provided under the Plan .in

geographical are~s where managed care networks are not available to Plan
participants and their dependents, and in cases where a Plan participant has
elected to be covered, along with his or her dependents, by such comprehensive
benefits father than to be enrolled in a managed care network, shall be as
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described b-elCM'. Terms used in such description shall have the same meaning as

they have in the Plan.· .4
After satisfaction of an annual deductible of $100 per covered individual

or $300 per family unit of three or more, the Plan will pay 85%, and the covered
individual 15%, of certain health care expenses., up to an annual out-of-p:x;ket·.
maximum(which shall not include the deductible) of $1,500per" covered if)dividual
or $3,000 per f8In; 1y. The expenses counted toward the $3,000 M!)ual family out
of-pocket maximum will include those, which are otherwise eligible, incurred on
behalf of a Covered employee and each of his or her covered dependents regardless
of whether the employee or dependent has reached the $1,500 individual annual
out-of-pocket maximum. o1cc the applicable annual out-of-pocket maximumh~4!) been
reached, the P'lan will pay 10C1% of such reasonable charges up to an overall
lifetime maximum of $1 rnillic~ per covered individual, restorable at a rate of
$5,000 per year; provided, however, that there shall be a separa.te lifetime
maximu,(JO"r $100,000 per- cover-ed individual, restorable at a rate of $500 per
yeSI", for Plan benefits for the treatment of mental and/or nervous conditions and.
substance abuse. (Bene1its counted "Tor purposes of determining whether or not
a lifetime maximum has been reached are 811 benefits paid under the Pla'1 as
p~ended by this Imposed Agreement and all Major Medical Expanse Benefits paid
under· the· Plan pri Ot" to such wnendments.) The Pl an wfl 1 pay 85% .of·. the
reasonable char-ges for medicarly necessary health care services as follows:

All expenses that are "Covered Expenses·' (as defined in the Plan) 8t any
time under the currt::nt major medical expense benefits provisions of the
Plan, and not with"in l:L'1Y exclusion from or limitation upon them,· except
that the exclusion for treatment of polio wilt. be removed.

2. Expenses for- rncm~nogn.lmsdescribed in American Cancer Society guidelines,
childhood disease· -jlnflvrr;zni:ion, pap smears and colorectal cancer
screening.

3. Donor expense benefits as now defined.

4. Jaw joint disorder benefits as rKJr'{ defined, and subject to the current
excl usions fr-orn and 1imi tation on them, except that the $50 separate
1if e time cash deduct i b1e wi11 be removed.

5. Home health care expense benefits as now defined, subject to the current
exclusions from and limitation on them, except that the exclusion that
governs if pol i 0 IJcncd its are payable wi11 be removed.

6. Treatment center expense benefits, subject to the current exclusions from
and limitation on them, except that

a. the separate $100 cash (jeductible per confinement wi 11 be removed in
connection with benefits for transportation to a treatment center,
and

b. thB separate $100 cash deductible per benefit period. and the $40
maximum1imitation on benefits per episode of treatment - a.ll with
regard to outpatient benefits -- will be removed.
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7. Expenses.for the services of psychologists' if benefits wou)d be paid for

such services had they been rendered by a physician.

The Plan will provide the same benefits to all employees eligible for Plan

coverage, including those in thei r fi rst year of such eligibil ity and those
eligible for extended Plan coverage because of disability •.

The 'Plan's comprehensive health care ,benefits will include, where

permissible under applicable law, a mail order· prescription drug benefit that

will reimbu'rse a covered individual, after he or she pays $5.00 per prescription,
100% of the cost of prescriptions covering a 6O-t0-90 day supply of ma.intenance

drugs for such individual. This benefit will not be subject to, and the covered

individual's $5.00 co-payment will not be counted against, the Plan's regular

$100/$300 deductible and will be included only upon execution of appropriate
contracts with vendors.

Section 6 - Strenqthened utilization Review and Case Management

The Plan's current utilization revie~w/case management contractor, and any

successor; shall henceforth require that its prior approvar be secured for the
following services to the extent that benefits with respect to them are payable

under the Plan: (a) all non-emergency confinements; and all lengthS of stay, in

any facility, (b) all home health care, and (c) all in-patient and out~patient
procedures and treatment, except for MY care where, pursuant to standards
developed by the Joint P1M Committee, prior approval is not feasible or would
not be cost-efficient. APproval may be withheld if the utilizat10n review/case

management contractor determines tt)at a less intensive or more appropriate
diagnostic or treatment alternative could be used.

H an individual covered by the Plan incurs expenses without the requiSite

approval of the Plan's Lltilization review/case management contractor, such
benefits as the Plan would otherwise pay will be reduced by one-fifth; provided,

however, that if such unapproved expenses are incurred for the treatment of
mental or nervous conditions or substance abuse, such benefits as the'Plan would
otherwise pay will be reduced by one-half. These reductions will continue to

apply after the out-of-pocket maximum is reached, i.e., the 100% benefit will
become 80% (or 50%, as the case may be) if approval by the utilization
review/case management contractor is not obtained.

When there is disagreement between an attending physician and the
utilization review/case management contractor, the patient and/or attending

physician, after all opportunities for appeal have been exhausted within the
utilization review/case management contractor's organization, shall be afforded

an opportunity to obtain a review (including if necessary, an examination) by an
independent specialist physician. This independent physician, who shall be
conveniently located and board certified in the appropriate specialty, shall be

designated by a physician appointed for this purpose by the Joint Plan Committee.
Neither physician may be an employee of or under contract to the utilization

review/case management contractor. In the event of an appeal to a specialist
descri bed above, the ut ilhat ion revi ew/case management cont ractor shall bear the'

burden of conVincing the specialist that the uti.lization review/case management

contractor's determination was correct.
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Section 7 - Coordination of Benefits

The Plan's coordination of benefit rules shall be changed so that the Plan
will pay no benefit to any covered individual that wauld cause the sum of the
benefits paid by the Plan and by MY other plan with which the P1M coordinates
benefits to exceed (a) the maxirnLJTI benefit available under the more ge!1erous of
the Plan and such other plan, or (b) with respect only to spouses who. are both
covered as employees under thePl EI11 (and the Dependents of such' .spouses), and to
SfX>Usesone of whomis covered as an employee under the Plan and the other aSB
retired railroad employee under the Railroad Employees National Early Retirement
Major ~1edical Benefit Plan (and the Dependents of such spouses), 160% of the
re~1able charges for sef~ices the expense of which is covered by the Plan.

Section 8 - Medicare Part B Premiums

Active employees currently covered by Medicare Part B and those who elect
to enroll in Nedic.are Part B \<t'henthey become eligible shall not be reimbursed
for premillms they pay for such PartB·Hedicare participation unless Medicare is
their primary payor of medical benefits.

Soction 9 - SoHcitation of Bids

As prornptly as practicable, the Joint Plan CoITrnittee,.rill solicit bids from
qualified entities for the performance of (a) all managed care functions under
the Plan, including without limitation th8 establishing IDld/or arranging. for the
LIse by individuals covered by the Plat) of m8J18gednet~rks of health care

providers in those geographical arens where it is feasible to do so, and (b) all Autilization rev;evl/case management functions under the Plan, including ~
sp8cinlized utilization revi~f{/case man8gff~nt functions for mental health and
substance abuse to a.ssure expert determination of medical necessity and.'
appropriateness of tr-eatment and provider. The Co-~'nittee v·rill select one or more
contractors, from among those that the Committee determines are li kely to proYi de
high-quality, cost-effective services, to perform such functions on behalf of the
Plan. In the meantime, the Plan's current utilization revi~N/case management
contractor .wi 11 continue to perform those functions. Hospital associations shall
be incorpor-ated into the managed care networks wherever appropriate.

Upon the expi rat ion of three years fro.1\ the effective date of this Imposed
Agreement, the Joint Plan Committee will solicit' bids for all of the services
involved in the administration of the Plan, including the utilization review/case
management and/or managed care functiOl'1S, unless the Committee unaniroc?Usly
determines not to seek bids for IDlYQ~e or more of the services involved in the
administration of the Plan.

Part B - Early Retirement Maior Medical Benefit Plan

Section 1 - Continuation of Plan.
The Railroad Employees Early Retil-ement Major Medical Benefit Plan

("ERMA"), modified as provided in. this Part, will be continued subject to the
provisions of the Railway Labor Act, as amended. Contributions to ERMAwill be
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offset by the expeditious use of such amounts as'may at any time be in one or
more special accounts or funds maintained by any insurer, third party
administrator or other entity in connection with ERMAand by the use of funds
held in trust that are not otherwise needed to pay claims, premiums, or
administrative expenses that are payable from funds held in trust; provided,
however, that such arrounts as may at any time be in the special account
maintained at The Travelers Insurance Company in connection with the obl igations
of ERMA.to pay benefits incurred but not paid at the time of termination of ERMA;

. in the event· such termination should occur, shall be used to payor provide for
Plan benefits as follows: one-third of the balance in such special account· as·
of January '1, 1992, shall be used to payor provi de for benef i ts that become due
and payable during 1992. One-half of the balance in such special account 'as of
January 1,1993, shall be used to payor provide for benefits that become due and
payable during 1993. All of the balance in such speCial account in excess of '$1
million as of January 1, 1994, shall be used to payor provide for benefits t'hat
become due and payable during 1994. The $1 million referred to in the preceding.
sentence shall be maintained by the Plan as a cash reserve to protect against
adverse claims experience from year to year.

Section 2:'" Chanqe to Self-Insurance

ERMAwill be wholly se.lf-insured. It will be administered, under an
admini strative services only arrangement, by an insurance company or thi rd party
administrator •.

Section 3 - Coordination of Benefits

ERMA'scoordinatiorl of benefit rules shall be Changed so that ERMAwill pay.
no benefit to any covered individual that would cause the sum of the benefits
pElidby ERMAand by any other plan with which ERMAcoordinates benefits to exceed
(8)the maximum'benefit available under the more generous of ERMAand such other
plan, or (b) with respect only to spouses who are both covered as retired
ra i1 road employees under ERMA(and the Dependents of such spouses), and to
spouses ,one of whom is covered as a reti red rai 1road employee under ERMAand the
other as an employee under the Railroad Employees National Health and Welfare
Plan (and the Dependents of such spouses), 100% of the reasonable charges for
services the expense of which is covered by ERMA.

Section 4 - Stren~thened Utilization Review and Case Mana~ement

ERMA's current uti 1ization review/case management contractor, and any
successor, shall henceforth require that its prior approval be secured for the
following services to the extent that benefits with respect to them are payable
under ERMA:(a) all non-emergencyconfinements, and all lengths of stay, in any
facility, (b) all home health care, and (c) all in-patient and out-patient
procedures and treatment, except for··any care where prior approval is' not
feasible or would not be cost-efficii::mt. Approval may be withheld if the
utilization review/case management contractor determines that a less intensive
or more appropriate diagnostic or treatment alternative could be used. ,

If an individual covered by ERMAincurs expenses witnout the requisite
approval of ERMA's utilization review/case management contractor, such benefits
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as ERMA w::>Uldotherwise pay will be reduced by one-fifth; provided, however, that
if such unapproved expenses are incurred for the treatment of mental or nervous
conditions or substance abuse, such benefits as ERMA would otherWise pay will be
reduced by one-half.

When there is disagreement between an attending physician - and the.
util ization review/case managem(~nt contractor, the patient and/or attending
physician,; after all opportunities for appeal have been exh~sted within the·
utllization review/case management contractor's org8J1ization, .shall be afforded
an opp::>rtunity to obtain a review (including if necessary, an examination) by an
independent specialist physician. This independent physician, who shall be
o:mveniently located and board certified in the appropriate specialty, shall be
designated by a: physici811 appointed for this purpose by mutual agreement between
the Chai rman of the Health 8Jld Welfare Coo-m11ittee,Cooperating Railway Labor
Organization and of the National Carrier-s' Conference Committee. Neither
physician m8Ybe an employee of or under contract to.the utilization review/Gase
management contrllctor. In the event of an appeal to a s~cialist described
above, the ui:il ization review/case management contractor- shall bear the burden
of convi ncing the spec-j al i st that the ut'il ization revi c--w/case management
aAilractor's determination was correct •

. The sta'1dards developed.by the Joint Plan O.)ffiffiitte[~for determining whether
or not priot- approval is feasible and cost-efficient unde.r the Health and Welfare
Plan shall be appl-jed by the N£lt-ional Carriers'cOnference COmmittee under ERMA,
and th[: ut i 1izatio,i rev-jew/case management contractor(s) sel'ected by the JO'int
P-Ian Comittee under the Health and. Welfare PlEFI shall be ·selected by the
National Carriers' Conference Committee under ERMA ..

Section 5 - t-J..ai1 Order Prescription Drug Benefit

The Plan's benefits will include, where permissible under applicable law,
a mail order prescr-jption drug benefit that will reimburse a covered individual,
after he or she pays $5 per prescription, 100%of the cost of each prescription
covering a 60--90 day supply of maintenance drugs for such individual. This
benefit will not be subject to, and the covered individual 's$5.00 co-payment
will not be counted against, the Plan's regular $100 deductible, .and will be
included only up:>n execution of appropt-iate contracts with vendors~

Section 6 - Solicitation of Bids

As pranptly 8S practicable, the National Carriers' Conference Committee
will solicit bids from qualified entities for the performance of all utilization
review/case managem€nt functions under the Plan, including specialized
uti 1ization review/case management functions for mental health and substance
abuse to assure expert determination of medical necessity and appropriateness of .
treatment andprovider-. The Corrrnittee will select one or more contractors, from
an~ng those that the Committee determines are likely to provide high-quality,
cost-effective services, to perfOr-m such "functions on behalf of the Plan. In the
meantime, the Plan's current utilization revie- •...;case management contractor will
continue to perform those functions.
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Upon the expi ration of three years from the date of thi s Imposed Agreement,
the National Carriers' Conference Committee will solicit bids for all of the
services involved in the administration of the Plan, including the utilization
review/case management function, unless the Committee determines not to seek bids
for anyone or roc>reof the services involved in the administration of the Plan.

ARTIClE IV - SUPPLEMENTAL SICKNESS

The March 29, 1979 Supplemental Sickness Benefit Agreement, as amended·
effective January 1, 1982 (Sickness Agreement), shall be further amended as
provided in this Article for periods of disability commencing on.or after July
1, 1991.

Section 1 - Adiustment of Plan Benefits

. (a) The benefits provided under the Plan established pursuant to the
Sickness Agreement shall be adj usted as provided in paragraph (b) so as to
restore the same ratio of benefits to rates of pay as existed on January 1, 1982
under. the terms of that Agreement.

(b) Section 4 of the Sickness Agreement shall be revised as follows:

Class I Employees Earning

Class II Employees Earning

Class III Employees Earning

Per Hour

$13.95 or IOC>re

$11.40 or more
but less
than $13.95

Less than $11.40

Per Month

$2,427 or more

$1 ,984 or more
but less
than $2,427

Less than $1,984

.--

Basic and t-\aximumAmount Per Month

Cl assif; cat; on

BasicRUIAMax~mum

Class I

$926$674$1,600

Class II

$749$674$1,423

Class III

$595$674$1,269
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Combined Benefit Limit

Classification MaximumMonthly Amount

Class I

Class II

Class III

$1,716

$1,525

$1 ,361

Section 2'~ Plan Benefits During Initial Registration Period

An employee who 1S eligible to receive Plan benefits during his initial
AUlAregistration period shall receive from 'the Plan, for the fifth through the
'fourteenth days of disabi'lity in that period, the Basic Benefit speCified in the
Plan plus an .amount equal to the total AUlAbenefit that would have been payable
to him for days of sickness in that period but for' application of the' initial
waiting period mandated by existing ~aw.

SeCtion 3 - Adjustment of Plan Benefits During IfllPJSed A~reement Term-, '

, Effective D~cember 31, ,1994, the benefits provided under the Plan shall 'be
adjusted So as to restore the same ratio of benefits to rates of pay as existed
on the effective da.te of this Article.

Section 4 - Administrative lli1d Pnocedural Improvements

The parties have,selec'ted and ~stablishecl a subcommittee i"or the p0rJXIse ,J
of revie>.••.ing and making recommendatiorlS \'11th respec:t to administrative and
proceduralirnprovements tht\t would exped"ite the handling and disposition of Plan
claims without"affecting the integrity of the Plan. The parties shall consider
the subcommittee's recommendations at the eat-liest opportunity, but no later than
sixty (60) days after the effective date of this Article, and shall use their
best efforts to reach agreement on implementing such reCOfM)endations.

ARTICLE V - I~IDENTAL \'ttRK RULE

Section 1

The coverage of the Incidental Work Rule is expanded to include ali
shopcraft employees represented by the organization party hereto and shall read
as follows:

Where a shopcraft employee or employees are performing a work
assignment, the completion of which calls for the performance of
"incidental work" (as hereinafter defined) covered by the
classification of work or" scope rules of another craft or crafts,
such shopcraft employee or employees may be requi red, so far as they'
are capable, to perform such incidental work provided it does not
comprise a preponderant part of the total amount of work involved in
the assignment. Work shall be regarded as "incicental" when it
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involves thereooval and replacing or the disconnecting and
connect i ng of parts and app"i ances such as wires J pi pi ng, covers,·
shielding and other appurtenances from or near the main w.:>rk
assignment in order to accomplish that assignment, and shall include
simple tasks that require neither special training nor speCial
tools. Incidental work shall be considered to comprise .8

.preponderant part of the assi gnment when the time normally requi red,
to accompl ish it exceeds .the time normally requi red to accomplish
the main work assignment.

In addition to the above, simple tasks may be assigned to ·any
craft employee capable of performing them for a maximumof two hours
per shi ft. SUch hours are not to be considered when determining
what consti tutes a' "prep:mder811t part of the assi gnment. ...

If there is .a dispute as to·whether.·or ··not ~rk comprises a
··preponderant part" of, a work assignment the carrier may
nevertheless assign the ~~rk as it feels it should be assigned and:
pl-oceed or continue with the ¥K>rk.and a.ssignment in question;
.ho>vever, the Shop Committee may request that the assignment be timed
by the parties to determine whether or not the time required to
perform the incidental YoQrkexceeds the time required to perform the
main work 8ssignment. If it does, a claim will be honored by the
carrier for the actual time at pro rata ra.tes.required·to perform
the incidental work.

Section 2

","'ath-ingin this Article is intended to restrict any of the existing rights
of a carrier.

Section 3

This Article shall become effective ten (10) days after the date of this
Imposed Agreement except on such carriers as may elect to preserve existing ·rules
or practices·and so notify the authorized employee representative on or before
such effecti~~ date.

AATICLE VI

Article II, Subcontracting, oLthe September 25, 1954 Na~ional Agreement,
as amended, is. further amended as follows' to implement the rep:>rt and
recommendations of Presidential Emergency Board No. 219, as interpreted and
clarified by Special Board 102-29, and that report and recommendations as 'well
as the questions and answers that interpret and clarify them a~e specifically
incorporated herein by reference:

Article II - SUbcontracting

The work set forth in the classification of work rules o~ the c~afts
parties to the Imp:>sed Agreement or, in the scope rule if there is no
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classification of work rule, and all other Workhistorically performed and '
general1yrecognized as work of the crafts pursuant 10 such classification ~
of w::>rkrules or scope rules where applicable, will not b€ contracted
except in accordance with the provisions of Sections 1 through 4 of this
Article 11. The maintenance and repair of equipment which has been
historically (not necessarily exclusively) maintained and repaired by a.
carrier's own employees, no matter howpurchased or madeavailable to the
carri.er, sha11 not be cont racted out, by the carrier except ; n the manner ..
speci'fied. In determining whether work falls within either:- of the
prec~ding'sentences, the practices at the facility invo'lved wnl govern.

Section 1 - Applicable Criteria

SUbcontra.cting of work, inCluding unit exchange, will be done only
whengenuinely unavoidable because (1) managerial skills are not available
on the. property but this criterion is not intended to permit
SUbcontracting on the ground that there 'are not available a sufficient
number of supervisory personnel PJssessing the skills norma.lly held' by.
such personnel; or (2) ski lled manpaNer is not available on the property'
from active or furloughed employees; or.: (3) essential eqlJi~nt is not
available on the proper-ty; or (4) the required time'oTcornPletiOnof the
\.-)or-kCannot be met with .the sk-jlls; personnel or equipment: available on
the property; or (5) such \';ork cannot be' performed by the carrier except
at B s1gnificantly greater oost, provided the cost advantage enjoyed by
the slibcontractor is not based on a standard of wages below that of the
prevai 1ing wages paid in the area for the type of workbeing performed and
provi ded further that .j f \-'iDrkwnich is being performed by rail road
employees in a railroad facility is subcontracted under this criterion, no'
employees regul arly assi gned at that facil ity at the time - of the
subcontracting will be furloughed as a result of such sUbcontrB.cting.
Un1t exchange as used herein means ~lhe trading -in of o-Idor w;Jm equipment
or component parts, receiving in exchange new, upgraded or rebuilt parts,
but does not include the purchase of newequi}xnentor comp::>nentparts. As
to the purchase of COffifXX)entparts which a carrier had been manufac1:uring
to a s-jgnificant extent, such purchases will be SUbject to the terms and
conditions of this Article II.
Section 2 - Advance NJtice - Submission of Data - Conference

If the carrier decides that in the light of the criteria specified
above it is necessary to subcontract workof a type currently performed by
the employees, it shall give the General Chairmanof the craft or crafts
involved notice of intent to contract out and the reasOns therefor,
together with sup}X)rting data sufficient to enable the General Chairman to
determi ne whether the cont ract is consistent with the cr-iteri a set forth
above.

Advance notice shall not be required concerning minor transactions.
A minor transaction is defi ned for purp::>sesof notice as an i tern of· repai r
requiring eight man-hours or less to perform (unless the parties agree on
a different definition) and which occurs at a location where mechanics of
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the affected craft, specialized equipment, spare units or parts are not
available or cannot be madeavailable within a reasonable time.

The General Chairmanor his desi gnated representative will noti fy
the carrier within ten days from the postmarked date. of the notice of any
desire to discuss the proposed action. Upon receipt of such notice the
carrier shall give such representative of the organization at least ten
days advance notice of a conference to discuss the proposed action.

If no agreement is reached at the conference following the·
notification, either party may submit a demand for an expedited

.arbitration within five working days of the Conference. Except· in
emergenci es, the carrier shall not consurrvnatea binding subcontract until
the expedited procedures have been implemented and the arbitrator· has
determined that the subcontract is permissible, unless the parties a~:lree
otherwi se. For this purpose, an "emergency" means an unforeseen
combination of ci rcumstances, or the resulting state, which calls for
prompt or immediate action involving safety of the public, employees, and
carr; ers' property or avoidance of unnecessary. delay to carri ers'
operations.

Section 3 - Request for InformatiOn WhenNo Advance Notice .Given

If the General Chairman of a craft requests the reasons and
supporting data for the SUbcontracting of work for which no notice of
intent has been given, in order to determine whether the contract ;s
consistent with the criteri.a set forth above, such information shal i be
furnished him promptly. If 8. conference is requested by the General
Chairman 01- his designated representative, it shall be arranged at a
mutually acceptable time and place. Any dispute as to whether the
contract "is consistent with the criteria set forth in Section 1 may be
processed to a conclusion as hereinafter provided.

Disputes concerning a carrier's alleged failure to provide notice of
intent or to provide sufficient supporting data in a timely manner in
order that the general chairman may reasonably determine whether the
criteria for SUbcontracting have been met, also may be submitted to a
member .of the arbitration panel, but not necessarily on an expedited
basis. In the event the parties are Unable to agree on a schedule for
resolving such a dispute, the arbitrator shall establish the schedule.

Section 4 - Establistvnent of SUbcontracting Expedited Arbitration Panels

The parties shall establish expedited panels of neutral arbitrators
at strategic locations throughout the United States, either by carrier or
region. Each such panel shall have exclusive jurisdiction of disputes on
the carrier's system or in the applicable geographical region, as the case
may be, under the provisions of Article II, SUbco~tracting, as amended by
this Imposed Agreement. The members of each of those panels shall hear
cases or a group of cases on a rotating basis. Arbitrators appointed to
said panelS shall serve for terms of two years provided they adhere to the
prescribed time requirements concerning their responSibilities. These
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arbitrators shall be compensa.ted for their services directly by the
parties.

Section 5 - Consist

Six neutral arbitrators shall be selected for each subcontracting
~Xp€dited arbitration panel, unless the parties shall agree to a different
numbe r •

';

Section 6 - Location .

. Hearings and other meetings of arbitrators from the subcontracting
expedited arbitration panels shall be at strategic locations.

Section 7 - Referees

If the ~~rties are Unable to agree on the selection of all of. the
a.rbitrators making up 8. panel within 30 days from the. date the parties.
establ ish a panel of nel1tralarbitrators; the """18 shall be requested to'
supply a list of 12 arbitrators within "5 days flfter the ,-eceipt of su~h
I-equ·est.. By alternate striking of names, "the parties shall reduce the
1ist· to six arbitrators who shall constitute the panel. :Neither party
shall oppose or make any objection to the tM3 concerning a request for
such 8 pane1•

Section 8 - Filling Vacancies

V~cancies for su~contr8ctin9 eXPBdited arbitration panels shall be
fillec! by following the sarrreprocedures as contained in Section 7 above.

Sect oj on 9 - C.ontent of Present at ;DOS

The arbitrator shall not cOiisider any evidence not exchanged by the
parties at least 48 hours before the ~imencement of the hearing. Other
rules governing the scope and content of the presentations to the Panels
shall be establ ished' by further agreement of. the par-ti es. or by the
arbitrator if the parties fail to reach an agreement. '

Section 10 - Procedure at Board Meetings

Up:>n receipt of a demand under SBction 2 of this Article, the
arbitrator shall schedule a hearing within three w:::wl<ingdays and conduct
a hearing within five \AoQrkingdays thereafter. The arbi trator shall
conclude the hearing not more than 48 hYJrs after it has commenced. The
ar-bitrator shall;ssue an oral or written decision within two working days
of the conclusion of the hearing •. An oral decision shall be supplemented
by a written one within two weeks of the conclusion of the 'hearing unless
the parties waive that time requirement. MY of these time limits may be
extended by mutual agreement of the parties~ Procedural rules governing
the record and heari ngs before the Panels shall be determi ned bi further
agreement of the parties or by the arbitrator if the parties fail to reach
an agreement ..
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(8) If there is a claim for wage loss on behalf of a named

claimant, arising out of an alleged violation of this Article, which is

sustained, the arbitrator's decision shall ,notexceed wages lost and other
benefits necessary to make the employee whole.

,

(b) If the arbitra10r finds that the carrier violated the advance

notice requi rements of Section '2 [in non-emergency situations], .the

arbitrator shall award an 81OC>Untequal to that produced by multiplying 50%'
of the man-hours billed by the contractor by the weighted average of the

straight-time hourly rates of pay of the employees of the carrier' who
would have done the t'l'Ork,provided however that where the carrier is found

to have both failed to consult and wrongfully contracted out work; the
rnultipl ier shall be 10% rather than 50%. The amounts awarded in

accordance with this paragraph shall be divided equally among the
claimants, or otherwise distributed upon an equitable basis, as determined,

by the arbitrator.

Section 12 - FiMl and Bindi~ Character

Decisions of the Board shall be final and binding upon the parties

to the dispute. In the event an Award is in favor of an employee or
employees, it shall specify a date on or before which there shall 'be'

compliance with the Award. In the event an Award is'in favor of a carrier

the Award shall include an order to the employee or employees stating such
determination. The carrier agrees to apply the decision of an arbitrator
in a case arising on the carrier's property which sustains a grievance to '
all substanti ally, simi lar si tuations and the Organization agrees not to

bring any grievance ~nich is substantially similar to a grievance denied
on the carrier's property by the decision of the arbitrator~, '

Decisions of arbitrators rendered under this Article shall be

subject to judicial enforcement and review in the same manner and subject
to the same provisions which apply to awards of the National Railroad

Adjustment Board.

Section 13 - DisPJtes Referred to other Boards

Disputes arising under Article 1, Employee Protection, Article III,

AssignmBnt of Work - Use of Supervisors, Article IV, OUtlying Points, and
Article V, Coupling, Inspection and Testing shall not be subject to the

jurisdiction of any SUbcontracting Expedited Arbitration Panel.

Disputes under Article II need not be progressed in the ··usual

mannerH as required under Section 3 of the Railway Labor Act, but can be
handled directly with the highest officer in the interest of expeditious

handling. This Article sets up special time limits to govern the handling
of cases before the expedited arbitration panels, thus providing special

procedures which are intended to supersede the provisions of the standard
Time Limit Rule. Therefore, such disputes being processed to a conclus1on
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through the expedited arbitration panels ar'e not subject to the provisions
of the standard Time Limit Rule.

If there should be any claims filed for wage 105$ on behalf on a
named claimant arising out of an alleged violations of Article II 
SUbcontracting, such claims for wage loss should be filed promptly and
withi,n sixty days of the filing of the alleged violation of Article II 
SUi:>contracting, with the S-S.JOO carrier officer as to whomsuch violation of
Article n was directed by the General Chairman of the craft or crafts
involved, or his representativ~. -flti~~ ,claim is a cqntinuous one, it
CMJ:1Qt begin to run prior to tfie"d~:te~~'C18im is presented.

Failure to handle as set forth in the pl-eceding paragraph SM.ll not
bs considered as a precedent or waiver of the contentions of the carriers
or employees as to other similar claims •

• • • •

Article VI of the Saptemb-ar 25, 1964 Agreement, tiS amended, is further
~~nded to delete (8) all references to Article 11- Subcontracting, and (b)
Section 14'- ReIT'~c1y (find to renumber the subsequent sectionS accordingly) •

.ARTICLE VI I - JOIN'f. SKI LL f.DJVSTMENT sn.DY ~I1TEE

Sectign 1_- Upon noti fic!'1tion "by the organizfttion of its intention to proceed,
a .joint Skill Adjustment study"Co1P.mittooshall be establish&d\"Iithin thi rty (30)
days, COI'1sist-ing0"' four par'tisM toombers--two representing the ca.rriers nnd t\>'10

repr8sentin~j the· or-ganizatio~Md ona neutral, who shall 00 ChairmaJ1. The
part-jes sha'il j'oin1:1y share thB c-.oopensation and expenses of the neutral. The
neutrill shall be se1oc;ted by the partisan membersjOintly or from a list supp'lied
by the N8tiof1<:l-/Mediation Board within 30 days from this date.

Section 2 -The CommiHee VIi11 engage in a joint study and reach a 'determination
of the need to adjust wages based upon skill and pay for similar work in other
occupations. The CoIIYniHeewill be charged with the resp::>nsibility of
determining if ski 11 adjustments are appropriate for the following pelsit-ions
and/or functions: all jOumeymenelectricians and above (mechanical, engineering
and communicati~)s). If the determination is in the affinmative the Committee
will '"end8r findings in accordance with its creterminations that will be binding
upon the parties and implemented.

Section 3 - The Committee shall promptly estt1bl ish its operating procedures,
which wi11 i nc1ude the formulat i on of a schedul e desi gned to expedi te and enh~mce
the opportunity to reach 8 final conclusion, at the earliest possible date, but
not exceeding six (6) roc>nths,unless otherwise determined by the ConYnittee. The
COl11T1itteeshall determine the procedures under which it will operate, scheclule
meetings and resolye any other questions that mayarise. The Chairmanshall have
discretion to act as mediator at any time during these proceedings prior to the
issuance of his findings. In the event the neutral is unable to continue or the
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partisan members unanimously concur that a successor should be appointeel, the
procedures set forth above shall be followed in selecting a replacement.

Section 4 - In the event the Chairman determines that the parties are unable to
reach final conclusion the Chairman in consultation with the members shall
promptly convene formal hearings on the matter •. Thereafter, the neutral shall
make final~and binding findings for disposition of the issue.I

Section 5 - The CormIittee shall terminate unless otherwise agreed to by the
parties thi rty (30) days from the date the findings have been made•. '

Section,6 - The parties recognize and agree that the information developed by the
Committee will only be used for the purp::>se for which it was developed (i .e. The
joint study) and that it will not be used by either party in handling claims or
grievances.

ARTICLE VIII - GENffiA.L FR)VISI~

Section 1-- Court Approval

This Imposed Agreement is SUbject to approval of the courts with respect
to participating carriers in the hands of receivers or trustees.

Section 2 - Effect of this J!11POSed A.qreement
"

(a) The purpose of this Imposed Agreement is to fix the general level of·
compensation during the period of the Imposed Agreement, and to settle the
disputes growing out of the notices served upon the carriers list,ed in
Exhibit A by the organization signatory hereto dated on or about January
20, 1988 and April 18, 1988, and proposals served on or about April 9,
1984 and March 10, 1989 by the carriers for concurrent handling therewith.
This Imposed Agreement shall be construed as a separate agreement by'and
on behalf of each of said carriers and their employees represented by the
organization signatory hereto, and shall remain in effect through December
31, 1994 and thereafter until changed or modified in accordance with the
provisions of the Railway Labor Act, as amended.

(b) No party to this Imposed Agreement shall serve, prior to November '1,
1994 (not to become effective before January 1,1995), any notice or
proposal for the purpose of Changing the subject matter of the provisions
of thi s Imposed Agreement or whi ch proposes matters covered by the
proposals of the parties cited in paragraph (a) of this Article, and any
proposals in pending notices relating to such SUbject matters are hereby
withdrawn .

(c) No party to this Imposed Agreement shall serve or progress, prior to
November 1, .1994 (not to become effective before January 1, 1995), any
notice or proposal which might properly have been served when the last'
moratorium ended on July 1, 1988.
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(d) This Article will not bar management and Committees on individual

railroads from agreeing upon any subject of mutual interest.

SIGNED AT WASH I t-X.ITON, D.C., t--K>VEMBER27, 1991.

FOO THE PARTICIPATlt-i3 ~IERS
LISTED IN EXHIBIT A:

FOO THE EMPLOYEES REPRESENTED BY
THE I NTERNATIOWJ. BROTHERHX>D OF
ELECTRICAl ~KERS: .

d~';)uc~'
International Vice President



November 27, 1991

Mr. E. P. McEntee, Int'1. Vice President
Inte~national Bro. of Electrical \~rkers
10400 W. Higgins Road, &1ite 720
Rosemont, Illinois 60018

Dear Nr. McEntee:

Th-is refers to the $2,000 lUmp sui!) payment provided for in Article I,'
Section 1 of this Imposed Agn~-~ent..- In the ca~e of an employee who was recal_led
from reserve status nnd performed active military service durjng 1990-as a result
of the Per-si an- Gull' crisis, such employee. wii 1 b-e credited witt) '-40 hours of
compensated seT'vice (48 hour-s in the case 61" a- monthly rated employee whose- rate
-js predicated on an all-service perfonned basis) for-each weekor'such military
servic~:for. purrDses of calculating eligibi-lity for the lump sum amount provlded
h~_.hDuld o.themise have been in actlve service for the C8rrier~ -

?J:;lY:97tj£-:
c. 1. ~pkin?, Jr.
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November .27, 1991

#2

Mr. E. P. McEntee, Int'l. Vice President
International Bro. of Electrical WOrkers
10400·W. Higgins Road, SUite 720
Roseroc>nt,~ III inoi s 60018

Dear t~r. McEntee:

This ref~rs to the· Lump ?um Payment provided in Article I, Section 1of the
Imposed Agreement of this date~ .

: This. confi rms our under'standing that days during ·the ye~r 1990 for which
6rnployees in 8. furloughed status rece"ived compensation pursuant to guarantees in
protective 8Qre~nts or .arrangements shall b€. included in determining
Qualifications for the Lump.~n Payment.

Please indicate yoor agre~ment by signing your name in ·the space ..provided
below.

~/er truly YOU~s, .. ~./2: 2~~.·-?(. ~7 • /~.

C. x. Hopklns, Jr.

J agree:



~
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November 27,1991
"

#3

Mr. E. P. McEntee, Int'l. Vice President
Interf)ationa18ro. of Electrical Workers
10400 W. Higgins Road, SUite 720
Rosemont, Illinois 60018

Dear Mr~ McEnt~:

This refers to the increase in wages provided for in Section 2 of Article
. I of the Imposed' Agreement of this d~te. - .

It is .underst.ood that the retroactive porbon of. that wage increase wi 1.1
be paid within 60 days from the date of this Imposed Agreement. it is further
understood that it shall be appl ied only to employees who continued thei r
employment relationship under an agreement with the International Brotherhood
of Electrical Workers up to July 29, 1991 or ~mo retired or died subsequent to

Jl;1ly 1.' 1991. ';

.Ple.~se indicate your agreement .by.signi,!9 your name· in the s'paceprovided
be 1em •. :'?'.

~lY;~L
.C.LHopkins,.Jr.

I agree:

~ rL-~L=
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November. 27, 1991

#4
Mr. E. P. McEntee, Int'l. Vice President
International Bro. of Electrical Workers
10400 W. Higgins Road, Suite 720
Rosemont, Illinois 60018

Dear Mr. McEntee:

This refers to the Lump Sum Payments provided in Articles I and II of the
Imposed Agreement of this dat~ .

All of the lump SL® payments provided for in Article II are based in part
on the nu~ber of straight time hours paid for that are· credited to an employee
for a· particular period. However. the number of straight time hours so credited
does not include any such hours repJrted to the 10::; as constructive allowances
except vacations, holidays, paid sicl< leave and guarantees in protective
agreements or arrangements.

The inclusion of the term "guarantees in protective agreements or.
arrangements:' in Article II means thE~t an employee receiving such a guarantee
\".,;ill·have included in the straight time hours used in calculating his lUmp sum
payments under this Article all such hours paid for uncer any protective
agreement or· allollance provided, however, ·that in·order to receive credit for
s~Jchhours an employee must not be voluntarily absent from wark; meaning that
hours are not counted if an employee does not accept calls to report for ,,-.Qrk.

It is understood that any lump sum payment provided in Articles I and II
of the Imposed Agreement of this date will not be used to offset. construct or
increase guarantees in protective agr-eements or arrangements.

Please indicate your agreement by signing your name in the space provided
below.

1 agree:

~?L~

t,
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November 27, 1991

#4A
Mr. E. P. Mcentee, Int'l. Vice President
International Bro. of Electrical Workers
10400 W. Higgins Road, SUite 720
Rosemont, Illinois 60018

Dear Mr. Mcentee:

This refers to the lump sum payments provided for in Article II of this
Imposed Agreement.

Sections 1 to 4, inclusive, of Part A .·of Article II - Cost-of-Living
Payments are structured so as to provide lump sum payments that are essentially
based on the nUmber of straight time hours credited to an employee during a
specified 12-m.:>nth base period. Section 8 provides that all of these llJmI;) sum
payments are payable to an employee who has an employment relationship as o'fthe
dates such payments are made or has reti red or died subsequent to the beginning
of the applicable base' period used to determine the amount of such payment.
Thus, .for example, under Section 10f Part A of Article II, except for an
employee who has retired or died, the agreement requires that an employee have
an employment relationship as of July 1, 1992 in order to receive a lLm1p' sum
payment which will be based essentially on the number of straight time hours
credi ted to such employee duri n9 a period running from April 1, 1991 through
March 31, 1992: .

The intervals between the close of the measurement periods and the actual
payments established in the 1985-86 National Agreements were in large part a
convenience to the carriers in order that there be adequate time to make the
necessary calculations.

In recognition of this, we again confirm the understanding that an
individual having an employment relationship with a carrier on the last day of
a particular measurement period will not be disqualified from receiving the lump
sum (or portion thereof) provided for in the event his employment relationship
is terminated following the last day of the measurement period but prior to the
payment due date.

C.I. Hopkins, Jr.
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November ~7, 1991

#5.

Mr. E. P. Mcentee, Int'l. Vice President
International Bro. of Electrical Workers
10400 W. Higgins Road, Suite 720
Rosemont, Illinois 60018

Dear Mr. Mcentee:

This refers to Article III Part A of this ImposedAgreement dealing with
the Railroad Employees National Health and \-1elfare Plan (the "Plan"), and in,
particulll.r: to one facet of the arrangements ,for ..funding the be_nefits provided for
under the Plan.

It is understood that, iDsofar as carriers represented by'the National
Carriers' Conference Committee in connection with health·and WBlfare matters but
not in connection with wages and cost~f-living adjustments are concerned, the
cost-of-living adjustments for 1993 and thereafter that may have already been
agreed to by such carriers, or that may be agreed to in the future, shall be
adjusted-unless the agreement"'involved, reached on an individual property basis,
provides as a part of the wage settlement that the employees covered by it shall'
not share .in any year-to-year increases· in Plan costs-so that the amp1oyees '
covered by such,agreements shall receive cost-of-living adjustments 'that are less
(than they WOUldotherwise receive) by an aJOC>Untequal to the lesser of (i) one
Quarter of the year-to-year increases in the carri ers' payment rate for the

.. foreign-to-occupatioo portion of health benefits under the Plan as defined in the
ImposedAgreementreferred to in the fi rst paragr·aph of this letter and (1;) on~
half of the arocx.mt,pro-rated where appropriate, they WYJldotherwise receive.

If the parties involved are unable to reach agreement on the specific
manner of making the adjustments, or on any other terms and coodi tions regarding
the adjustments, it is understood that such dispute shall be submitted, upon the

. written notice by either party, to arbitration by a neutral arbit.rator within
thirty (30) days after such notice is transmitted by one party to the other.
Should the parties involved fail to agree on selection of a neutral arbitrator
within five (5) calendar days from the date the dispute is subrriitted to
arbitration, either party· may request the National Mediation Board to supply a _
list of at least five (5) potential arbitrators, from which the parties shall
chcx:>sethe arbitrator by alternatively· striking names from the list. Neither
party shall; oppose or make any obj ection to the t.\'18 concerning a request for such
a pariel. The fees and expenses of the neutral arbitrator should be borne equally
by the parties, and all other expenses should be paid for by the party incurring
them. The arbitrator shall conduct a hearing within thirty (30) calendar days
from the date on which the dispute is assigned to him or her .. Each party shall
deliver all statements of fact, supporting evidence and other relevant
information in writing to the arbitrator and to the other party, no later than

,
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five (5) working days prior to the date of the hearing. The arbitrator shall not

accept oral testimony at the hearing, and no transcript of the hearing shall be '~made.

Each party, however, maypresent oral arguments at the hearing through its
counselor other deSignated representative., The arbitrator, must render a written
decision, YJt1ichshall be final and binding, within thirty (30) calendar days from
the date of the hearing.i

(I;.lY2?(/~
C.!. Hopkins, Jr.

I agree:

.e/~?.k-£Lz:- .'
"
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November 27, 1991

#6

Mr. E. P. McEntee, Int'l. Vice President
International Bro. of Electrical Workers

10400 W. Higgins Road, SUite 720

Rosemont, Illinois 60018

Dear Mr. McEntee:

This refers to Section 4 of Article IV - Supplemental Sickness of the

Imposed Agreement of this date. The parties agree to accept the rec:cxm}endations
of the subcommittee referred to in that Section and intend to modify existing
administrative procedures of the Supplemental Sickness Benefit Plan (Plan) within

60 days from the effective date of such Imposed Agreement-, unless otherwise'
indicated, to provide as follows: -

1. Plan benefits will COiMIence for qualified employees after all

certification requirements (i .e., claim application, employer certification,

physici an certification, and Rail road Unemployment Insurance el igibil ity) have

.been met and before the Railroad Retirement Board pays AUlA sickness benefits,
providing the insurance company administering the Plan continues to have access
to the Board's eligibility data base.

2. During the first thirty (30) days of a qualified disability, assuming
all certification requirements have been met timely, Plan benefits will be paid

covering the first fourteen (14) days of diSability so that qualified disabled

employees receive thei r fi rst benefit checks on or about the thi rti eth (30th) day
'of disability following their application for benefits. Benefit payments

thereafter W?Uld follow the established thirty (30) day payment cycle.

3. P~rticipating railroads, particularly those that have 500 or more

employees enrolled in a Plan, will be urged to provide employee certification
.information through an established electronic certification process as promPtiy

as possible.

Participating railroads that have had continuing difficulty in providing

employee certification information on a timely basis will be urged to adopt

procedures permitting employees to receive on-site employer certification of
their eligibility. On-site employer certification procedures will be developed.

as reasonably promptly as possible, but not later than by May 1, 1992.

4. The hourly rates of pay used to define various Plan benefit amount
classification will be automatically adjusted, during the moratorium periods of

applicable national agreements, when rates of pay are adjusted for railroad

employees covered by the Plan pursuant to such agreements. This modification
will not change the benefits provided, but it will permit employer certification

information to be provided more quickly.



I agree:

"
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~lY 2?rf~
c. 1.. H:>pk ins, Jr.



6-

.--

----------.._~-------=-----=-:....::...-..--- _-:_---

November;27, 1991
.'

#7

Mr. E. P. McEntee, Int'l. Vice President
International Bro. of Electrical Workers
10400 W.o Higgins Road, SUite 720
Rosemont, Illinois 60018

Dear Mr. McEntee:

. This is to conti rm our understanding regarding the resolution of disputes
under Article II of the September 25, 1964 Agreement, as amendedby Article VI
of thi s Imposed Agreement•

. If the part i es have not estab 1i shed a forum or forums for before-the-f act
arbitration of contracting out 9isputes by July 29, 1991, any such dispute will
proceed on an after-the-fact basis, i.e., the carrier will be free to proceed
forthwith with the contracting-out and any dispute maybe progressed to a Public
LawBoard on an expedited basis, or any other forum on which the parties may
mutually agree. '. -

The parties shall·meet promptly to reach agreement 00 language to implement
the recofM)endations of Presidential Emergency Board 219, as interpreted and
clarified by Special Board 102-29, on the.procedures for arbitrating contracting
out disputes. 0 If complete agreement on language is not reached by the parties
by December 15, 1991, the parties shall refer any areas of disagreement -to

.. Special Board 102-29 for resolution.

?l:lY:?J;/L:
C.l. Hopkins, Jr.

I agree:



November 27, 1991

#8

Mr.E. P. McEntee, Int'l. Vice President
Internatiopal Bro. of Electrical Workers
10400 W. Higgins Road, SUite 720
Rosemont, Illinois 60018

Dear Mr. McEntee:

This refers to Article VI, Subcontracting, of the Imposed Agreement'of this
date and our understanding with respect to disputes arising on the former
Souther-n Railway Companyunder the proyisions of Articles I and II of the January
27, 1965·Agreement. "

-
Thiswill confirm our understanding that Article II of the January 27, 1965

Agn~ement is amended to read identical to Article VI of the Imposed Agreement of
this date and that Special Board of AdjlJstment No. 570 shall have exclusive
authority to. resolve all disputes arising under the terms of Article I of'the
January 27, 1965 Agreement.

It -;s further agreed:: that a, single system subcontracting expedi ted
arbitration pB!lel shall be established -jn accordance with Article VI of the
ImposecJ Agreement of this date, and such panel shall have exclusive jurisdiction
of disputes ari.singon the former Southet-n Railway Companyunder,'the provisions
of At-ticle XI ,of the January 27, 1965 Agr-eement, as amended by the Imposed
Agreement of this date, and on Norfolk and Western Railway Company under the
provisions of Article II of the September 25, 1964 Agreement, as amende,d by the
Imposed Agreement of this date. '

Please indicate your a.greement by Signing your name in the, space prOVided
below.

c. I. Hopkins, Jr.

I agree:

6~~~
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November 27, 1991

#9
Mr. E. P. Mcentee, Int'l. Vice President

International Bro. of Electrical Workers

10400 W. Higgins Road, Suite 720

Rosemont, Illinois 60018

Dear Mr. McEntee:

This is to confirm our understanding that e.-syrithesisof the September 25;
1964 Agreement; as amended, _showing all changes -made during this round of

bargaining and all changes made in the past which remain in effect after this

bargaining round shall be prepared by the parties ~s soon as possible.

Please indicate your agreement by signing your name in the space provided
ool~.

a:1Y£rff;~
C. I. Hopkins, Jr.

I agree:



"
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November 27, 1991

110

Mr•. E. P. McEntee, Int'l. Vice President
International Bro. of Electrical WOrkers
10400 W. Higgins Road, SUite 720
Rosem:>nt, Illinois 60018

Dear Mr. McEntee:

This is to confi rm our understanding that the changes to Article VI of the
September 25, 1954 Agreement, as amended, which result from the Imposed Agreement.
effective this date are accurately reflected in Exhibit A to this side letter •.

Plea.~e indicate your agreement by signing your name in ..!he space provided·
belanr •

. .

a:y24~
C. 1. I-bpkins, Jr.

I agree:



'.

,,
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EXHIBIT A

ARTICLEVI - RESOLUTIONOF DISPUTES

Section 1 - Establishment of Shop Craft Special Board of Adiustment
,

In accordance with the provisions 'of the Railway Labor. Act, 8S
amended, a Shop Craft Special Board of Adjustment, hereinafter referred to as
"Board" ;s hereby establ ished for the purpose of adjusting and deciding disputes
which may arise under Article I, Employee Protection, of this agreement.· The
parties agree that such Board shall have exclusive authority to resolve 811.
disputes arising under the terms of Article I of this Agreement. ' Awards of the
Board shall be subject to judicial review by proceedings in the United States
District Court. in the same manner and subject to the same provisions that appiy
to awards of the National Railroad Adjustment Board.' ,

(NITICLE VI - RESOLUTIONOF DISPUTES- Section 1 as amended by
NITICLE VIII - Part B. of Decew~er 4, 1975 Agreement},, . ,

Section 2 -'Consist of Board

Whereas, Article VI of the September 25, 1964 Agreement provides for
the resolution of disputes arising under Article I of said Agreement and ~ction
2 of Article VI sets forth 1;he procedure 'for the compoSition of. the Board
established for the purpose of resolving such disputes; and under the terms of
said section. the Board is to consist of t\o'K:>members wpointed by the
organizations party to the Agreement, t~ members appointed by the carriers J)!irty
to the Agreement and a fifth member, a referee, appointed from a panel of
referees; llnd

Whereas, in November of 1964 :following anexchange of letters it was
further agreed by the parties to the Agreement to modify the terms of Section 2
of Article VI by providing that instead of two members each party would appoint
three members with the under~tanding that in any function, tw:>of three members
thus appoi nted would serve; and.

Whereas, in the MerrorandLmlof Agreement dated May 31, 1974 and
Mediation Agreement dated December 4, 1978, it was agreed by the parties to the
agreement to further rrodify the appointment and functioning of partisan members
by providing that instead of three members each party w:>uld appoint six members;
two of the siX persons designated to represent the organizations party to the
Agreement would be appointed by International Association of Machinists and
Aerospace Workers and Sheet Metal Workers' International Associ~tion respectively
and the remaining four members would be appointed on behalf of the other four
organizations party to the Agreement by the Railway Employes' Department, AFL
CIa; and whereas, on October 1, 1980, the Railway Employe's Department, AFL-CIO,
was dissolved by appropriate action and ceased to have any status as an
aftil iation of Shop Craft Organizations or to have any authority to speak for or
represent any organization or brotherhood; and
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Whereas, the parties understand the irnp:>rtance of maintaining

gri evance machinery for the handl ing of disputes arising under the September 25, ••1964 National Agreement in order to provide a means for the peaceful resolution ...•
of minor grievances under the Railway Labor Act; and

. Whereas, in view of these considerations the organizations party to
the Agreement have agreed upon a temporary procedure which is acceptable to the
carriers party to the Agreement, for the appointment and functioning of partisan
members of ;the Board under Section 2 of VI ...

t-¥:M, ,THEREFORE,it is agreed that effectiveO:::tober 1, 1980, partisan
members of the Board under Section 2 of Article VI shall be appointed and
function as follOHS:

1. Six members sha.ll be appointed by, the organizations party ·to the
Agreement and six members shall be appointed. by the carriers party to the
Agreement. Of the six persons designated to represent the organizations party
to the Agreement O11e shal'j be appointed by each of the follcming Signatories:
Intemational Association of Hachinists and Aerospace Workers; Sheet foietal·
Workers Inter'national Association; Intematio,na1 Brotherhood of Boilermakers;
Iron Ship Builders, Blacksmith.~;, Forgers and Helpers; Brotherhood .Railway Carmen
of the United States and Canada; International Brotherhood of Electrical Wor'kers,
and International BrothertXX>dof Firemen and Oilers ..

2. Each of the tw-elv8 partisan members of the Board so appOinted
shall have the right to sit -in all proceedings of the Board. The' organizat-ions
and the carr; ers party to the Agr.eement further. agree, however, that in the
handl ing of dispute cases before the Board l.\ smaller panel of the twelve members
may function and constitute a. quonlffi for the resolution. of such disputes,
pt"ovided first, that at least one organization and one carrier member shall sit
and function in all dispute cases befor"e the Board; second, that regardless of
the number of members sit~ing and functioning in dispute cases. the unit method
of voting shall prevail and six votes shall be cast on.behalf of the carrier and
organization members respectively; thi,-d, that in any dispute involving employees
represented by one of the si gnatory organizations, the appointee of that
organization shall sit and function as a member of the Board •

. It is agreed furthei that all disputes and grievances arising under
At-ticle Iof the September 25.1964 Agreement shall be handled on appeal from 1;he
property in accordance with the terms of this Agreement while itis in effect
including those presently pending before Special Board of Adjustment 570, as well
as any subsequently appealed to the Board.

This Memorandum of Agreement is a temporary measure intended to
provide the parties with a continuing means for the peaceful resolution of such
minor grievances under the Rai 1way Labor Act pending further coosideratic:>!1 of
matters arising from the dissolution of Railway Employes Department •.

(Section 2 of ARTICLEVI - RESOLUTIGJOF DISFVTES
from MEJ.mAN[U.1 OF AGREEMENTdated November 17, 1980)
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AppOintment of Board Members

Appointment of the members of the Board shall ~ made by the

respective parties within thirty days from the date of the signing of this

agreement.

Section 4 Location of Board Office
"

The Board shall have offices in the City of Chicago, Illinois.

"-

e'-

Section 5 - Referees - Employee Protection

The parti es agree to select a panel of six potential referees for the

purpose of disposing of disputes before the Board arising under Article I of this
agreement. Such selections shall be made within thirty (30) days from the date

of the signing of this agreement. If the parties are unable to agree upon the
selection of the panel of potential referees wilhin the 30 days specified, the
National Mediation Board shall be requested ..to name such- referees, as are

necessary to, fill the panel within 5 days after the receipt of such request.

Section 6 - Term of Office of Referees

The parties shall advise the National Mediation Board of the names

of the potential referees selected, and the National Mediation Board shall notify,
those selected, and their successors, of their selection, informing them of the
nature of 'their duties, the Parties to the agreement and such inform8tlon as it

may deem advisable, and shall obtain their consent to serve as a panel member.

Each panel member selected shall serve as a member until January 1, 1966, and
unti 1 each succeeding January 1 thereafter" unless written notice is 'served by the

organizations or the carriers parties to the agreement, 'at least 60 days prior
to January 1 in any year that he is no longer acceptable. Such notice shall be

,served by the movi ng part ies upon the other part ies to the agreement, the memters

of the Board and the National Mediation Board. If the referee in Question shall
then be acting as a referee in any case pending before the Board, he shall serve
as a member of the Board until the completion of such case.

Section 7 - F;ll;n~ Vacancies - Referees

In the event any panel member refuses to accept such appointment,

di~s, or becomes disabled so as to be unable to serve, is terminated in tenure
~ hereinabove provided, or a vacancy occurs in panel membership for any other

reason, his name shall irM1ediatelybe stricken from the list of potential
referees. The members of the Board shall, within thirty days after a vacancy

occurs, meet and select a successor for each member as may be necessary to
restore the panel to full membership_ If they are unable to agree upon a
successor within thirty days after such meeting, he shall be appointed by the

National Mediation Board.



---

4

Section 8 - Jurisdiction of Board

The Board shall have exclusive jurisdiction over disputes between the

parties growing out of grievances concerning the interpretation or application
of Article I, Employee Protection.

Section 9 - SUbmission of Dispute

Any dispute arising under 'Article I, Employee Protection, of' this

agreement, not settled in direct negotiations may be submitted to the ~~rd by

either party, by notice to the other party and to the Board.

(Sections 3, 4, 5, 6, 7, B, and 9 of ARTICLE VI 
RESOLlJflON OF DISPUTES - from September 25, 1964 Agreement)

Section 10 - Time Limits for SUbmission

Within 60 days of the postmarked date of such notice, both partieS

shall send' 15 copies of 8 written submission to their respective members of the
Board. Copies of such submissions shall bs exchanged at the initial meeting of

the Board to consider the dispJte.

(Section 10 of AATICLE VI - REOOLUTION OF DISPUTES 

from AATICLE VIII - Part B. of December 4, 1975 Agreement)

Section 11 - Content of SUbmission

E8.ch written sub;nission shall be 1imited to the mater.ial submitted

by the parties to the dispute on the property and shall include:

(a) The Question or questions in issue;

•.(b) Statement of facts;

.(c) Position of employee or employees and relief requested;

(d) Pasi tion of cornpany and rel ief requested.

Section 12 - Failure of Aqreement - Appointment of Referees

If the ffiE'lnbersof the Board are. unable to resolve the dispute within.

twenty days from the postmarked date of such wOOi ssion, either member o'f the
Board may request the National Mediation Board to appoint a member of the panel
of potential referees to sit with the Board. The National Mediation Board shall
make the appointment within five days after receipt of such request and notify
the members of the Board of such appointment promptly after it is made. Copies

of both submissions shall promptly be made available to the referee.
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Section 13 - Procedure at Board Meetings

The referee selected shall preside at meetings of the Board and shall
be desi gnated for the purp:>se of a case as the Chai rman of the Board. The Board
shall hold a meeting for the purpOse of deciding the dispute within 15 days lifter
the appointment of a referee. The Board shall consider the written submission
and relevant' agreements, and no oral testiroc>ny or. other written material will be
received. A majority vote of all members of the Board shall be requi red for a
decision of ;the Board. A partisan member of the Board may in the absence of his
partisan col.league vote on behalf of both. Decisions shall be made within thirty
days from the pate of such meeting.

(Sections 11, '12, and 13 of ARTICLEVI - .'
RESOLUTIONOF DISPUTES- from September 25, 1964 Agreement)

Section 14 - Final and Binding Character

-, Decisions of the Board shall be fi~al and binding upon the parties
to the dispute. ' In the event an Award is in favor of an employee or· employees,
it shall'specify a date on or 'before which there shall be compliance with the
Award. In the event an Award 'is in favor of a carrier the Award shall include
an order to the employee or employees stating suchdeterrnination •.

(Section 14 of ARTICLEVI - RESOLUTIOOOF DISPUTES
from ARTICLEVIII - 'Part B. of December 4, 1975 Agreement~

Section 15 - Extension of Time Limits

The time limits specified in this Article may be extended only by
mutual agreement of the parties.

Section 16 - Records

The Board shall maintain a complete record of all matters submitted
to it for its consideration and of all findings and decisions made by it.

Section 17 - Payment of Canpensation

The parties hereto will assume the compensation, travel expense and
other expense of the Board members selected by them. Unless other arrangements
are made, the office, stenographic and other expenses of the Board, including
compensation and expenses of the neutral members thereof, shall be shared equally
by the parties •
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Section 18 - Disputes Referred to Adjustment Board

Dispute$ arising under Article III, Assignment of Work - Use of
Supervisors, Article IV, OJtlying Points, and Article V, Coupl ing, Inspection and
Testing, 'of this agreement, shall be handled in accordance with Section 3 of the
Railway Labor Act, as amended.

(Sections 15, 16, 17, and tt~ first paragraph of Section 18
of AATICLE VI - REs:>LUTION OF DISPUTES - .

from September 2'5, 1964 Agreement)

Under the provisions of Article VI, Section 18, disputes arising
under Article III - Assignment of Work,. Article IV - OJtlying Points, and Article
V - Coupl ing, Inspection and Testing, are to be handled in accOrdance with
Sect i on 3 of the Rail way Labor Act. ,1tis clear that with respect to such

,disputes subject to handling wIder Section 3 of the Act any claim or grievance
is subject to the time limits and procedural requirements of the Time Limit Q~
Claims Rule.

, ,

" A different situation exists with respect to disputes a,rising under Article
1 -- '8nploy~ Protection. Article VI provides a "Shopcraft Special Board of
Adjustment" for the purpose of adjusting and deciding disputes arising out of
that Article (Article VI, Sectloo 1), and specifically provides (Article'VI,
Sect'jon 8) that the Board shall have exclusive juriSdiction over disputes between
the parties growing out of grievances COIlceming the interpretation or
application of that Article. ' ' ,

During our nes~ti8tions, it was understood by both parties that disputes
LInder Art i c 1e I need r".)t be pr~:jressed in the "usual manner'" as requi red under
Section 3 of thB Hanway Labor Act, but could be handled dire~tly with the'
highest officer 'jn the -interest of expeditic:x..rs handling. Sections 10 thr'ough 13
set up special time 1imits to govern the handling of submissions to the Special
Board, thus provicling special procedures which are intended to supersede the
provisions of the standard Time Limit Rule. 'Therefore, such disputes being
processed tq a conclusion through the Shop Craft Special Board are not Subject
to the provisions of the standard Time Limit Rule.

This understanding is a su'pplementto Article VI of the September 25, 1964
Agreement and wi 11 become effective as of this date.,

(ARTICLEVI - Section 18, 2nd through 5th paragraphs
f rom t-~EMOR.ANJ:U>1 OF UNDERSTANDH~ dated January 7, 1965)

,•
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November 27, 1991

Mr. E. P. McEntee, Int'l. Vice President

International Bro. of Electrical Workers

10400 W. Higgins Road, Suite 720
Rosemont, Illino;s 60018

Dear Mr. Mcentee:

This is to confirm our understanding that ·carriers not participating in

nationa.l handling and therefore not subject to the revisions to the September 25,
1954 Agreement, as amended, shall continue to be bOund by that Agreement as it
existed prior to Changes effectuated by the Imposed Agreement of this"date.

SubContracting disputes arising prior to the effect"ive date of this Imposed

Agreement shal 1 Continue to be handled in accordance with the dispute resolution

procedures at the time the dis~te arose.

Please indicate your agreement by signing your name in the space provided"
below.

~y ~ff/~
c. I. Hopkins~ Jr.

I agree:

C~/L~b

,,



November 27, 1991

#14

Mr. E. P. McEntee, Int'l. Vice President
InternatiOnal Bro. of Electrical Workers
10400 W. Higgins Road, Suite 720
Rosemont, Illinois 60018

Dear Mr. McEntee:

This refers to Article VI, .SubcOntracting, of the Imp::>sedAgreement of this
date and 'will confirm Our understanding that Electrical Power Purchase Agreements
(EPPAs) and simi 1ar arrangements are within the scope of the September 25, 1964
Agreement, as amended•

. Please indicate your·agreement by signing your name in the space provided
belCM'.

a:Y24L:4
c.!. Hopkins, Jr-.

I agree:



·-

November 27, 1991

Mr. E. P. Mcentee, Int'l. Vice President
International Bro. of Electrical Workers
10400 W. Higgins Road, SUite 720
Rosemont, Illinois 60018

Dear Mr. McEntee:

This refers to Article'VI, .SUbcontracting, of the Imposed Agreement o'f this
date nnd will confi rm our understanding that the question of whether work on TTX
cars by TTX employees should be allCM'ed on tracks leased from a carrier is to be
treated in the same manner as EPPAs.

Please indicate your agreement by signing your name' in the space provided
beloW•

.?l:lY£4£.=
C.l. Hopkins, Jr.

I agree:

-dr. £?.r-~--'I .L.J:.:;zt;--'



November 27, '991

#13

Mr. E. P. McEntee, Int'l. Vice President

Internati9f1al Bro. of Electrical Workers
10400 W. Higgins Road, Suite 720
Rosemont,'Illinois 60018

Dear Mr. McEntee:

This confinms our understanding with'respect to the Imposed Agreement of
this date.

(£;Y2~~
C.l. Hopkins, Jr~

I agree:



November 27, '991

#14

Mr. E. P. McEntee, Int'l. Vice President
International Bno. of Electrical WOrkers
10400 W. Higgins Road, SUite 720
Rosem:x1t, III ioois 60018

Dear Mr. McEntee:

This is to confirm our understanding that the changes to the incidental·
work rule resulting from the 'Imposed'Agreement shall not be applied to asSign
work of employees represented by your organization to employees of any,
organi zattC?f1not a party to the s8!TJeor substsr:~ially similar_~hanges in the rule'
or ru~es governing assignment of mechanical and shop craftw::>rk, and vice-versa.

Please indicate your 8gr~nt by signing your name in the space provided
below.

([:lY:?46
C. I. Hopkins, Jr.

I agree:



N.:>vember27, 1991

#15

Mr. E. P. Mcentee, Int'l. Vice President
International Bro. of Electrical Workers
10400 W. Hi'ggins Road, Suite 720
Rosemont, Illinois 60018

Dear Mr. McEntee:

This is to confi rm our lInderstanding that the amendments to the September
25, 1964 Agreement resulting from Article VI, SUbcontracting of the Imp:>sed·
Agreement of this date shall be applied only on those carriers party to the. ,
September 25, j 964 Agreement. Such amendments shall not· be appl ied to affect
subcoi1trllcting provisions in existing agreements on carriers not party to the
September 25, 1964 Agreement, unless agreed otherwise between' your organization
and such non-party carrieres).

Please indicate your agreement by signing your name in the space provided
below. '

?i:1y:??t£;
C. I. Hopkins, Jr.

I agree: , J
~~/~L~




