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EXHIBIT “B”
TO DECLARATION OF COMDONIMIUM REGIME T
COMDOMINIUN BY-LAYS
OF
BRAEBURh TERRACE CONDOMINIUNMS
ARTICLE I

Section 1. Definitions.

ALl definitions herein contained shall have the same
meanings as set forth in the Declaration of Condominium
Regime to which these By-Laws are attached, reference being
here made for all purposes® All other definitions are

expressly set forth elsewhere in this document.

Section 2. Administration;

Braeburn Terrace Condominiums (hereinafter referred to
as the “Condominium Project™) shall be administered by the
association of all of the Owners of Units or by 2 non-profit
corporation incorporated under the laws of the State of
Texas, under the name of "“Braeburn Terrace Owners
Association, Inc."” (herein referred to as the "Associa-
tion”). The Association shall be responsible for the mana-
gement, maintenance, operation and administration of the
Condominium Project, the Common Elements and easements
appurtenant thereto in accordance with the Declaration of
Condominium Regime, to which this Exhibit “B" is attached,
these by=-laws, the Articles of Incorporation, by=-laws and
duly adopted rules and regulations of the-Association and
the laws of the State of Texas.

Section 3. ‘Members and Voting.

Membership in the Association and voting by menmbers of
the Association shall be in accordance with the following
provisions:

A. Each Unit Owner shall be a member of the
Association and no other person or entity shall be
entitled to membership., No Owner shall be required to
pay any consideration whatsoever solely for his mem-
bership in the Association,

B. The share of an Owner in the funds and assets
of the Association cannot be assigned, pledged or trans—
ferred in any wanner except as an appurtenance to.his
Unit in the Condominium Project. .

C. The aggregate number of votes for all Unit  Tumbda—
Ouners shall be one hundred (100), and shall be divided
among the respective Unit Owners, in aecordance with v
their respective percen'tages of ownership interest in
the Common Elements. Developer may exercise the voting
rights with respect to Units owned by {t.

D. do Owner shall be entitled to vote at any whe (S
meeting of the Association until such Owner has pre- ViR
sented evidence of ownership.of a«Unft-in the
tondoainium Project to.the Associstion, .The-vote of 9‘$;E§
each Owner may only be cast by such Ouner or by a proxy ér“CMEJ
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given. by such Owner to his duly authorized representa-
tive. If title to a Unit shall be in the name of two or*® - -
more owners, any one of such Owners may vote as the
Owner of the Unit at any meeting of the Association and
such vote shall be binding on such other Owners who are
not present at such meeting until written notice to’' the
contrary has been received by the Association in which
case the unanimous action of all such Owners (in person
or by proxy) shall be required to cast their vote as
Owners. If two or more of such Owners are present at any
meeting of the Association then unanimous actions shall
also be required to cast their vote as Owners.

E. Bhen a quorum {s present st any meeting of the
Numbs ex Association, the vote of fifty-one percent (51%) or more
ooes Qé of the Units represented and qualified to vote and pre-
T OO Y sent in person or proxy at such meeting shall decide any
question brought befor't such meeting, unless the
question is one upon which by express provision of any
statute, the Declaration of Condominium Regime, the
Articles of Incorporation of the Association or these
By~-laws a different vote is required, in which case such
express provision shall govern and control the decision
of such question. The Owners present in person or by
proxy at a duly organized meeting may continue to tran-
sact business until adjournment notwithstanding the
vithdrawal of enough Owners to leave less than » quorum,

Feo At all meetings of the Owners cumulative
voting shall not be permitted.

ARTICLE II
) OFFICES

Section 1. « Principal office.'

The principal éffice of the Association shall be in the
City of Houston, Harris County, Texas.

Section 2, Registered Office.

The registered office of the Association required by the
Texas Business Corporation Act to be msintained in the State
of Texas, may be, but need not be, identical with the prin-
cipal office, and the address of the registered office may
be changed from time to,time by the Board of Directors.

ARTICLE III
MEETINGS OF MEMBERS

Section 1. Place of Meetings. .

The meetings of Members of the Association shall be held
at Fontainebleau Condominiums in Houston, Harris County,
Texas, with.the place of megtings being see by the Board of
Directors of the Association. To the extent possible, said
meetings shall be held within the boundaries of Braeburn
Terrace Condominiums,

Section 2. Annusl Meeting,

Acn @ Jdhe snnual meeting of the Members of ‘the Association,
shall be ‘held each year at 7:00 o'clock p.m., Central
' otfwal Standard Time on the third Thursday of the month of March,

oed
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and i1t such day is » legal holiday, then-on the next secular

day following at 7:00 o'clock p.m., 8t which time the °
Memhers shall elect » Board of Directors snd transact such

other business as may properly be brought before the

meeting.

Section 3, First Meeting.

The first meeting of the Members of the Association
shall be held within one hundred twenty (120) days after
conveyance by Developer of more than seventy-five percent
(75%) in number of the Units in the Condominium Project,
Until the first meeting of members, the affairs of the
Association shatl be managed by the Managirig Agent, as set
in the Condominium Declaration, or by first Board of
Directors named in the Articles of Incorporation.of the
Association, or their replacements.

Section &, Special Meeting.

Special meetinygs of the Members for any purpose or pur- Q:O\)\S\O
poses, unless otherwise prescribed by Llav.-or by the Articles
of Incorporation, may be called by the President, the Board C““‘l_
of Directors or one=tenth (1/10th) of all -of the Members SQacid
entitled to vote at the meetings. Business-transacted at ™meexih
all special meetings shall be confined to the purpose or
purposes stated in the call.’

Section S. Notice of Meetinos.

Written or printed notice of all meetings of Members (WIYEUY-1.Y
stating the place, day and hour thereof, and in the case of \WTI(Q
a special meeting the purpose or purposes for -which the s ol

meeting is called, shall be personally ‘served upon or mailed wvusT

to each Hember entitled to vote thereat-at the address of s ovida
the Unit owned by the aforesaid Member, or at any other :giﬁqu
address, provided that prior written motice of the other

address is furnished to the Association at least thirty (30)

days .in advance of the meetings. If the Owner shall fail to

give an address to the Association for the mailing of noti-

ces, the address of the Unit owned by the Owvner shall be

deemed to be the address for the giving of notice.

Section 6. Quorun. : Lo

Except as otherwise provided by statute or these by~
lavs, the presence in person or by proxy of sixty percent
(60X) of the Ouners quabified to vote shall consitute »
quorua for holding any meeting of the members of the
Association. 1If, however, such quorum shall not be present
or represented at any meeting of the Owners, the Owners pre~
sent in person or represented at any meeting of the Owners,
the Owners present in person orrepresented by proxy, shall
have the power: to adjourn the meeting -from time to time
without notice other than announcement at the meeting, until
8 quoruam shall be present or represented.. At the first
adjourned meeting the presence in person or by proxy of fifty
percent (50%) of the Owners qualified to vote shall consti-
tute » guorum, Should a second or subsequent adjourned
meeting be required, the presence in person or by proxy of
forty percent (40X) of the Owners qualifed to vote shall
constitute a quorum. 1If a quorum shall be present or repre-
sented by proxy at such meeting held in lieu of the %
adjourned meeting(s), any business may be transacted at such
meeting 8s originally notified.



Section 7. Oroanfzation.

The President shall preside at all meetings of the Hem=
bers., In his absence a Vice President shall preside. In
the absence of all of these officers any Member or the duly
sppointed proxy of any HNember may call the meeting to order
snd a chairman shall be elected from among the Members pre-
sent.

The Secretary of the Association shall act ss secretary
at all meetings of the Members. In his absence an Assistant
Secretary shall so act and in the absence of all of these .
officers the presiding officer may appoint ony person to act

as secretary of~the meeting. .
Section 8. Proxies.,

At any meeting of the Yenbers every Member entitled to
vote thereat shall be entitled to vote in person or by proxy
appointed by instrument in writing executed by such Hember
or by his duly authorized attorney~in—-fact. HNo nppointment
of a proxy shall be valid after the expiration of
eleven (11) months from the date of {ts execution unless
such proxy otherwise provides. A proxy shall be revocable
unless expressly provided therein to be irrevocable and
unless otherwise made irrevocable by lawv.

ARTICLE 1V
DIRECTORS

Section 1. Number and Qualification.

The property, business and affairs of-the Association
shall be managed and controllied by a Board of not more than
three (3) Directors who shall be elecgad annually by the
Heabers. Each Member of the Board of Directors of the
Association must be » member of the Association with the
exception of the first Board of Directors (and any replace-
ment directors selected by Developer prior to the first
meeting of the Association) elected or appointed by the °
Developer or designated in the Articles of Incorporation of
the Association. The number pf Directors may be increased
or decreased but not to a number less than one (1) by amend-
ment of By-Laws, No decrease in the number of Directors
shall have the effect of shortening the term of any incum~
bent Director. .

Section 2. -Election and Term of Office.

The Directors shall be elected at the annual meeting of
the Members (except as provided in Section 5 of this
Article) and each birector elected shall hold office until
the next annual meeting of the Hembers and until his suc-
cessor shall be elected and shall qualify or until his death

or until he shall resign or be re-oved in the manner herein-
after provided. -

Section 3. Resignation.

Any Director may resign at any time by giving written
notice to the President or Secretary. Such resignation
shall take effect at the time specified therein and unless
othervise specified therein the acceptance of such.resigna=
tion shall not be necessary to make it effective.



Section &, Removal,

Any Director may be removed at any time either with or
vithout cesuse and another person may be elected to serve for
the remainder of his term at any special meeting of the
Menbers cslled for the purpose of removal by » vote of a
majority of the Ouners. 1n case any vacancy so created
shall not be filled by the Menmbers at such meeting, such
vacancy may be filled by the Directors as provided in
Section 5 of this Article.

Section S. Vacancies,

If any vacamcy shall occur in the Board of ‘Directors
such vacancy may, subject to the provisions of Section &4 of
this Article, be filled by the affirmative vote of the
remaining Directors though less than a quorum of the Board
of Directors; provided, hoﬂever, any Directorship to be
filled by reason of an increase in the number of Directors
shall be filled by election at an annual meeting or at a
special meeting of Members called for that purpose. A
Director elected to fill a vacancy shall be elected for the
unexpired term of his predecessor in office.

Section 6. General Powers,

In addition to the powers and authorities expressly con-
ferred upon them by these By-Laws, the Board of Directors
may exercise all such powers of the Assocfation and do all
such lawful acts and things as are not by law or by the
Articles of Incorporation or by these By-Laws directed or
required to be exercised or done by the Members. The
Association, through the Board of Directors or through the
Developer, is expressly permitted to assign any parking
space or reassign any parking space assigned to sny Unit.
Such reassignment shall be done with notice to the Ouners,
whether uritten or oral. -
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Section 7. Comnensation,

Directors as such shall not receive any stated salary
for their services, but by resolution of the Board a fixed
sun for expenses of attendance, if any, may be allowed for
sttendance at any regular or special meeting of ‘the Board
provided that nothing herein contained shall be construed to
preclude any dDirector from serving the Association in any
other capacity and receiving compensation therefor. Members
of special or standing cdmmittees may be allowed like com=
pensation for attending committee meetings.

ARTICLE V
MEETING OF DLRECTORS

" Section 1, Place of Meetings.

The Directors of the Association shall~hold their meet-
ings, both regular and special at Houston, Harris County,
Texas. To the extent possible, said meeting shall be held
vithin the boundaries of Braehurn Terrace Condominiums.

Section 2. Annual Heeting,

The first meeting of each nevly elected Board shall be
held at such time and place as shall he fixed by the initial
Board of Directors or by the vote of the Members at their
annual meeting and no notice of such meeting shall be
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necessary to the nevly elected Directors in order legally to
constitute the meeting, provided a quorum shall be present,

or they may meet 8t such time and place as shall be fixed by
the consent in writing of all of the Directors.

Section 3. Regular Meetings.

Regular meetings of the Board may be held without notice
at such time and place as shall from time to time be deter=-
mined by the Board.

Section 4. Special Meetings.

Special meetings of the Board may be called by the
President on one (1) day notice to each director given
either personally, by mafil or by telegram. Special meetings
shall be called by the Pregsident or Secretary in like manner
and Like notice on the wri¥ten request of two (2) Directors.
Neither the purpose of nor the business to be transacted at
any special meeting of the Board of Directors need to be
specified in the notice or waiver of notice of such meeting.
Attendance of » Director at a2 meeting shall constitute a
wajver of notice of such meeting except where a Director
attends a meeting for the express purpose of objecting to
the transaction of any business on the grounds that the
neeting is not lawfuly called or convened.

Section 5. Quorum and Action,

At all meetings of the Board the presence of a majority
of the Directors shall be necessary and sufficient to
constitute a quorum for the transaction of business and the
act of a majority of the Directors at any meeting at which a
quorum is present shall be the act of the Board of Directors
unless the act of a greater number is required by law, the
Articles of Incorporation or these By-Laws, If a quorum
shall not be present at any meeting of Directors, the
Directors present thereat may adjourn the meeting from time
to time without notice other than announcement at the
meeting until a quorum shall be present.

Section 6. Presumption of Assent to Action.

A Director who is present at a2 meeting of the Board at
which action or any corporate matter is taken shall be pre~
sumed to have assented to the asction taken unless his
dissent shall be entered in the minutes of the meeting or
unless he shall file his written dissent to such sction with
the secretary of the meeting before the adjourn thereof or
shall forward such dissent by registered mail to the
Secretary of the Association immediately after the adjourn~
ment of the meeting. Such right to dissent shall not apply
to a2 Director who voted in favo; of such action.

ARTICLE VI
- EXECUTIVE COMMIYTEE .

Section 1. Menbershib and Authorities;

The Board of Directors, by resolution adopted by @
majority of the whole Board, may designate one (1) or more
Directors to constitute an Executive Committee, which
Committee to the extent provided in such resolution, shall
have and may exercise all of the authority of the Board of
Directors in the business and affairs of the Association,



except where action of the full Board of Directors is spe-
cified by applicable law, but the designation of such © o
Committee and the delegation thereto of authority shall not
operate to relieve the BDoard of Directors, or any member
thereof, of any responsibility imposed upon it or him by

law,

Section 2. Ninutes,

The Executive Committee shall keep regular minutes of
its proceedings and report the same to the Board when
required.

Section 3, - V;cancies.

The Board.of Directors shall have the power at any time
to fill vacancies in, to qbange the membership of, or to
dissolve, the Executive Committee.

ARTICLE VvII
OFFICERS

Section 1, Rumber,

The officers of the Association shall be » President, a
Vice President, & Secretary and a Treasurer, The Board of
Directors may also choose additional Vice Presidents and one
or more Assistaent Secretaries..and/or Assistant Treasurers.
One person may hold any two or more of said offices except
those of President and Secretary.

Section 2, Election, Term of Office and

Qualifications, -

The officers-of the Association shall be elected by the
Board of Directors at its first meeting after esch annual
seeting of Members. The Board shall elect a President, one
or more Vice Presidents, »a Secretary and a Treasurer, none
of whom need be a member of the Board. Each officer so
elected shall hold office until his successor shall have
been duly chosen and qualify or until his death-or his
resignation or removal in the, msanner hereinafter provided.

Section 3, Subordinate Officers,

The Board of Directors may appoint such other officers
and agents as it shall deem necessary who shall hold their
offices for such term and have such authority and perform
such duties as the Board of Directors may delegate to any
conmittee or officer the power to appoint any ‘such subor-
dinate officer or agent, - :

Section 4. Resignation.

Any officer may resign at any time by eiving written
notice thereof to the Board of Directors or to the President
or Secretary of the Association. Any such resignation shall
take effect at the time specified therein and unless other=
vwise specified therein the acceptance of such resignation
shall not be necessary to make it effective.

Section S. Removal.

Any officer elected or appointed by the Board of
Directors may be removed by the Board at any time vigh or
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vithout cause by the Board of Directors or by any committee
or superior officer in whom such power of removal may be
conferred by the Board of Directors.

Section 6. Vacancies,

A vacancy in any office shall be filled for the unex-
pired portion of the term by the Board of birectors, but in
case of a vacancy occurring in an office filled in accor-
dance with the provisions of Section 3 of this Article, such
vacancy may be filled by any committee or superior officer

upon wvhom such power may be conferred by the Board of
directors.

Section 7. The President.

The President shall be the chief executive officer of
the Association; the President shall, when present, preside
at all meetings of the Members and Directors; shall be ex
officio 2 member of all standing committees, shall have
general and active management of the business of the
Association and shall see that all orders and resolutions of
the Board of Directors are carried into effect. The
President may sign, with any other proper officer, any
contracts and other documents which the Board of Directors
has authorized to be executed, except where required by law
to be otherwise signed and executed and except where the
signing and execution thereof shall be expressly delegated
by the Board of Directors or these By-Laws, to some other
officer or agent of the Association.

Section 8, The Vice President.

Vice Presidents shall perform the duties as are given to
them by these By-Laws and as may from time to time be
sssigned to them-by the Board of Directors or by the
President and may sign, with any other proper officer any
documents authorized by the Board of Directors. At the
request of the President, or in his absence or diasability,
the Vice President designated by the President (or in the
absence of such designation, the senior Vice President)

shall perform the duties and exercise the powers of the
President.

. .

Section 9, The Secretary.

The Secretary shall attend all meetings of the Board of
Directors and all meetings of the Members and record all
votes and the minutes of all proceedings in a book to be
kept for that purpose and shall perform Llike duties for the
Executive Committee and standing committees when required.
He shall give, or cause to be given, notice of all meetings
of the Members and special meetings of the Board of Direc~-
tors as required by law or these By-Laws, ‘be custodian of
the corporate records and shall perfora such other duties as
may be prescribed by the Board of Directors or President,
under whose .supervision he sball be. He shall keep in safe
custody the seal of the Association, and, when authorized by
the Board, affix the same to any instrument requiring it
and, when so affixed, it shall be attested by his signature

or by the signature of the Treasurer or an Assistant
Secretary.

Section 10. Assistant Secretaries.

The Assistant Secretaries shall perform the duties as
are given to them by these By-Laws or as may from time to
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time be assigned to them by the Board of Directors or by the
Secretary., At the request of the Secretary, or in his
absence or disability, the Assistant Secretary designated by
the Secretary (or in the absence of such designation the
senior Assistant Secretary) shall perform the duties and
exercise the powers of the Secretary,

Section 11, The Treasurer,

The Treasurer shall have the custody and be responsible
for all corporate funds and shall keep full and accurate
accounts of receipts and disbursements in books belonging to
the Association and shall deposit all moneys and other valu-
able effects in~the name and to the credit of the Associa~
tion in such depositories as may designated by the Board of
Directors. He shall disburse the funds of the Association
2s may be ordered by the Board of birectors, taking proper
vouchers for such disbursefents, and shall render to the
President and Directors, at the regular meetings of the
Board, or whenever they may require it, an account of all
his transsctions as Treasurer and of the financial con-
dition of the Association.

Section 12. Assistant Treasurers,

The Assistant Treasurers shall perform the duties as are
given to them by these By-Laws or as may from time to time
be assigned to them by the Board of Directors or by the
Treasurer. At the request of the Treasurer, or in his
absence or disability, the Assistant Treasurer designated by
the Treasurer (or in the absence of such designation the
senior Assistant Treasurer) shall perfors the duties and
exercise the powers of the Treasurer.

Section 13, Treasurer®’s Bond. -

If required by the Board of Directors, the Treasurer and
any Assistant Treasurer shall give the Association & bond
such sum and with ‘such surety or sureties as shall be satis~-
factory to the Board for the faithful performance of the
duties of his office and for the restoration to the
Association, in case of his death, resignation, retirement
or removal from office, of all books, papers, vouchers,
money and other property of whatever kind in his possession
or under his control belonging to the Association, provided,

however, that the cost of the bond shall be paid for by the
Association.

Section 14, Hana;ement.

As provided in Article IV of the beclaration, the Asso-
ciation shall provide for independent msanagement of the -
Condominium Project, with the rasponsibilities of such mana-
genent being determined by the Board of Direttors. Such
tndependent management may jointly manage the Condominium
Project 'and other property. In such event, the Association
shall not be required to bear in excess of~its pro rata
share (based on the ratio that the number of Units in the
Condominium Project bears to the number of total units of
vhatever type so jointly managed) of such independent
management expense. Any agreement for independent profes-
sional management of the Condominium Project shall provide
that the management contract may be terminated without cause
vithin a period of time not exceeding thirty (30) days writ-
ten notice and the term of any such contract shall not
exceed one (1) year., Any officer or stockholder of the



Association or any Ouner (or any of their respective af-
filiates, nominees, employers or companies) may be employed . -

28 the independent management so long as the fees paid to
such related party are reasonable.

ARTICLE VIIl
ASSESSMENTS
Section 1. Expenses,

All costs incurred by the Association, including but not
limited to any costs incurred in satisfaction of any liabi-
lity arising within, caused by or in connection with the
Association's operation, maintenance or use of the Condo-
minjum Project, costs for insurance, personal property taxes
of any tangible personal property of the Condominium Project
ovned or possessed in commbn by the Owners, and all other
Common Expenses set forth in the Condominium Declaration
shall be Association expenses. All sums receijved by the
Association, including but not limited to all sums received
8s proceeds of, or pursuant to, any policy of insurance
carried by the Association, shall be Association receipts,

Section 2. Assessments,

A. The Board of Directors of the Association
shall establish an annual budget in advance for each
fiscal year and such budget shall project all expenses
for the forthcoming year which may be required for the
proper operation, management and maintenance of the
Condominium Project, including a reasonable allowvance
for contingencies and reserves, Such reserves shall
include without Limitation an adequate reserve fund for
the replacement of the Common Elements. The assessment
for such year shall be established by the adoption of
such annual budget by the Board of Directors o6f the
Association. ‘Copies of such budget shall be delivered
to each Owner, although the delivery of a copy of the
budget to each Ouner shall not affect the Liability ot
any Owner for any existing or future assessment. Should
the Board of Directors at any time determine, in the
sole discretion of said Board of Directors,. that the
assessaments levied are or may prove to be insufficient
to pay the costs of operation and management of the
Condominium Project in any fiscal year, then the Board
of Directors shall have the authority at any time and
from time to time to levy such additional assessment or
assessments as it shall deenm to be necessary for that
purpose,

B. Special assessments, assessments other than
those described in Subsection A above, may be made by
the Board of Directors of the Association at any time,
and from time to time, to meet other needs or require-
ments of the Association and the Condominium Project
including, but not limited to, assessments for costs
described herein and capital jmprovements. However, any
such special assessment shall not be levied without the
prior spproval of at least seventy-five percent (75%) of
the Owners representing each of the Units in the Condo=
minium Project.

C. Assessments'levied by the Association against
each Owner pursuant to Subsection A and/or Subsection B
above which are expended on capital expenditures, or
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which are set aside in a reserve for future repairs or
improvements within the Condominium Project (whether or
not such repairs or improvements would otherwise be con~
sidered capital in nature pursuant to Section 263 of

the Internal Revenue Code of 1954, as amended), shall be
treated as capital contributions by such Owners to the
Association and shall be shown on the books of the Asso-
ciation as such.

The provisions of this Subsection C may be amended
by & majority vote of the Board of Directors of the
Association if, in the sole discretion of said Board of
Directors, such action is necessary to conform to .any
change in the Internal Revenue Code of 1954, as amended,
or any Treasury Regulation or Ruling promulgated there-
under. HNotwithstanding anything contained in this
beclaration of Condominium Regime to the contrary, any
amendment to this Subs¥ction C duly authorized by the
Board of Directors of the Association shall not require
the consent of any Ovner or mortgagee,

Section 3. Apportionment of Assessments.,

ALl assesssments levied against an Owner to cover
expenses of the Association and the Condominium Project
shall be apportioned among and paid by the Owners in accor=
dance with the undivided percentage of value assigned to
each Unit according to this Declaration of Condominium
Regime without increase or decrease for the existence appur=
tenant to such Unit. Assessments shall be due and payable
monthly, except as to the bPeveloper, in such manner as the
Association shall determine, commencing on the date of deli-
very of a deed to a Unit from the Developer to the
subsequent Owner. Prior to such conveyance and the Asso-
ciation Date, the Developer shall be obligated to pay for
Common Expenses as stated in Article 6.1 of the Peclaration.
After the Association Date, the Developer shall bear all of
the assessaents against Units owned by Developer in sccor-
dance with the aggregate percentage of value assigned
thereto. The payaent of an assessment shall be in default
if such assessment, or any part thereof, is not paid to the
Association in full on or before the due date for such
payment. Assesseaents in default shall bear interest at the
rate of ten percent (10%X) per annus from the due date until
paid. Each Ouner shall be, and remsin, personally Lliable
for the payment of all assessments which may be levied
sgainst such Owner by the Association in accordance with
these By-Laws, and any unpaid assessments with accrued
interest thereon owed with respect to a Unit may, at the
option of the Association, be collected out of the sale pro~
ceeds of such Unit in accordance with Section 18 of the
Condomrinium Act of the State of Texas, under Article 1301a
of the Texass Revised Civil Statytes (the "Act"). 1In addi-
tion, to the extent permitted by law, unpaid assessments
shall become a Llien against the Unit and each deed from
Developer may expressly retain a Vendor's Lien to secure the
payment of all assessments, subject only te: (i) assess-
ments, liens and charges in favor of the state and any poli-
tical subdivision thereof for taxes past due and unpaid on
such Unit; and (ii) amounts due under any mortgage instru-
ments duly recorded. Any First Mortgagee, upon foreclosure
of its lien on a Unit, or upon acceptance of a deed in lieu
of foreclosure thereon, shall not be required to pay any
unpaid assessments owing on said Unit. Such unpaid
assessment lien may be recorded in the Condominium Records
of Harris County, Texas, and may be enforced by foreclosure,
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and the expenses incurred therefor including interest, costs
and attorneys' fees shall be chargeable to the Owner in v
default. Each Owner, by his acceptance of a deed to a Unit,
shall expressly vest in the Association the right and power
to bring all actions against such Owner personally for the
collection of such charges as a debt and to enforce the
aforesaid Lien by all methods available for the enforcement
of such liens, including foreclosure by an action brought in
the name of the Association in a Like manner as a mortgage
or deed of trust lien on real property as provided in
Article 3810 of the Texas Revised Civil Statutes, and such
Owner by acceptance of a deed to Unit expressly grants to
the Association a power of sale in connection with said
lien, and agreee to the creation of (and by the acceptance
of deed grants) a Vendor's Lien to secure the payment of the
assessments. The lien provided for in this section shall be
in favor of the Association and shall be for the common
benefit of all Owners. Th%® Association acting on behalf of
the Ouners shall have the power to bid upon an interest
foreclosed at foreclosure sale and to acquire and hold,
lease, mortgage and convey the same and to treat the pro-
ceeds of any such lease, mortgage or conveyance in the same
manner a8s assessments hereunder.

Section 4. No Exemption.

No Owner may exempt himself from liability for his con-
" tribution toward the expenses of the Association and the
Je Condominium Project by waiver of the Use or enjoyment of any

of the Common Elements or by the abandonment, sale or other
et disposition of his Unit.

\ aq"ff
§;~ Section 5. Enforcement.
v -

f}vﬁ" ) The Associaton may, in addition to its rights under Ar-
ticle 6.6 of the-Declaration, Section 3 hereof, and Section

18 of the Act, enforce collection of -delinquent assessments
by suit at lLaw for s money judgment, and the expenses incur=
red in collecting unpaid assessments including interest,
costs and attorneys' fees shall be chargeable to the Owner
in default. The Association may also discontinue the fur-
nishing of any utilities or other services to an Owner in
default of his obligations to, the Association or other
Ouners as set forth herein upon seven (7) days written
notice to such Owner of its intent to do so. An Owner in
default of his obligations to the Association or other Owner
as set forth herein shadl not be entitled to vote at any
meeting of the Association so long as such default is in
existence, and such defaulting Owner®s name shall be placed
in the announcements of the Association or on a bulletin
board of the Association. ’

ARTICLQ.IXt )
OWNER ACTION

Uithout.limiting the other legal rights of any Owner or
the Association, legal action may be brought by the Associa-
tion at its sole discretion on behalf of two (2) or more
Owners as their respective interest may appear with respect
to any cause of action relating to the Common Elements of
more than (1) Unit.
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ARTICLE X
INSURANCE

The Association shall carry a master policy of fire and
extended coverage, vandalism and malicious mischief and
Lisbility insurance, and, if required by law, workmen's com=-
pensation insurance (hereinafter referred to as the "Master
Policy"), and shall carry such other and additional insur-
ance as the Board of Directors may deem advisable or
necessary in its sole discretion with respect to the Condo-
minfum Project, the officers and directors of the Associa-
tion and the Association's administration thereof, commonly
referred to as Yfidelity insurance,” in accordance with the
folloving provisions:

A. The Master ﬁelicy shall be purchased by the
Association for the benefit of the Association, the
Owners and their mortgagees as their interests may
appear (subject to the provisions of these By-Laws, the
Declaration of Condominium Regime and the Act), and pro=
vision shall be made for the issuance of appropriate
mortgagee endorsements to the mortgagees of the Owners,
The Owners shall obtain insurance coverage upon thedir
personal property at their own expense, The Association
and the Owners shall use their best efforts to see that
all property and Liability insurance carried by an Owner
or the Association shall contain appropriate provisions
whereby the insurer wajives its right of subrogation as
to any claims agsinst the Owners or the Association

and the respective tenants, servants, agents, and guests
of the Owners or the Association, as the case may be.

B. All buildings, improvements, personal property
of the Condominium Project and other Common Elements of
the Condominium Project shall be insured against fire
and other perils covered by » standard extended coverage

v~ endorsement, in an amount equal to the maximum insurable

value thereof (based upon replacement cost), excluding
the cost of excavations, foundations and footings, as
determined annually by the Board of Directors of the
Association. The Association may, in its sole
discretion, elect to carry insurance to cover such other
perils as from time to time shall be customarily covered
with respect to buildings and improvements similar in
construction, location and use. The Association shall
use its best effortseto see that the Liability insurance
carried by the Association shall cover the common ele~-
ments and shall contain, if available, cross=liability
and co-insurance endorsements or appropriate provisions
for the benefit of the Ovners, individually and as a
group, the members of the Board of Pirectors, and the
management company, if any,.insuring each insured

* against Liability to each other insured., The
Association shall also carry fidelity coverage against
dishonest scts on the part of menbers of the Board of
Pirectors, Owners, the managenment company, if any, and
any other persons (including volunteers, with an
appropriste endorsement, i¢ required) handling funds
belonging to or administered by the Association. Such
fidelity coverage shall be in an amount equal to one
and one-half times the estimated annual expenses and
reserves of the Association.

C. All premiums upon insurance purchased by the
Association pursuant to these By-Laws shall be included
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in the Association's budget in accordance with Sub-
section 2A, Article VIII hereof, except that the amount
of increase over such premiums occasioned by the use,

or 'abandonment of a Unit or the Common

misuse,
L///'Elements by an Owner shall be assessed only against such

Joo
Ker 9T

“’“"'1

v

»

Ogner.

D. Proceeds of all insurance policies owned by
the Association shall be received by the Association,
held in 8 separate account and distributed to the Asso-
ciation, the Owners and their mortgagees (subject to the
provisions of these By=~Laws, the Declaration of
Condominium Regime and the Act) as their interest may
appear; provided, however, whenever repair-or recon-
struction of the Condominium Project shall be required
as provided in Article XI of these By-Laws, the proceeds
of any insurance received by the Association as a result
of any loss requiring fepair or reconstruction under the
Declaration of Condominium Regime and these By-Laws
shall be applied to such repair or reconstruction.

E. Each Owner, by ownership of a Unit in the
Condominium Project, shall be deemed to appoint the
Association as his true and lawful attorney-in-fact to
act in connection with all matters concerning the main-
tenance of the Master Policy. Without Limiting the
generality of the foregoing, the Association as said
attorney shall have full power and authority to purchase
and maintain such insurance, to collect and remit the
premiums therefor, to collect proceeds and to distribute
the same to the Association, the Owners and their
mortgagees (subject to the provisions of these By-~Laus,
the Declaration of Condominium Regime and the Ac*) as
their interests may appear, to execute releases of
Liability and to execute all documente and to do all
things on behalf of such Owner and the tondominium
Project as shall be necessary or -convenient to the
sccomplishment of the foregoing; and any insurer may
deal exclusively with the Association in regard to such
matters. The Association shall not be responsible for
procurement or maintenance of any insurance covering the
contents or the interior of any Unit nor the liability
of any Owner for occurences therein not caused by or
connected with the Association's operation, maintenance
or use of the Condominium Project.

Nothing herein contained shall require or impose a duty

on the Association to maintain insurance on personal items

of the Owners of the Units, such personal items to include,
but not be limited to, jewelry, furniture, household itenms,
or other personal property; such insurance for personal

items shall be the sole and express obligation of each

Ovner.

ARTICLE X1
- RECONSTRUGTION OR REPAIR ~

Section 1. Damage and Reconstruction.

If less than two-thirds (2/3) of the buildings in the

Condominium Project (as determined by the vote or written

consent of the majority of the Owners representing each of
the Units in the exercise of their sole discretion) shall be
damaged by fire or any other casualty, then the buildings in
the Condominium Project shall be rebuilt or repaired. If
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more than two=thirds (2/3) of the buildings in the
Condominium Project (as determined by the vote or written
consent of a majority of the Owners representing each of the
Units in the exercise of such discretion) shall be damaged
by fire or other casualty, then reconstruction shall not be
compulsory without the unanimous consent of each Owner and
each mortgagee. In thg event that such Owners decide not to
reconstruct the Condominium Project, the land (more parti-
cularly described on Exhibit A" of this declaration of
Condominium Regime) shall be sold and such sale proceeds
along with any insurance proceeds shall be distributed to .
each Ouner and his mortgagee, as their interests may appear,
in accordance with each Owner's percentage of value in the
Condominium Project, and in accordance with the Declaration.

Section 2. Reconstruction Guidelines,

Any reconstruction or ¥epair of the building in the
Condominjum Project or any Unit located therein shall be
substantially in sccordance with the Declaration of Condo~-
minjum Regime and the original plans and specifications for
the buildings in the Condominium Project unless the Dwners
and their mortgagees shall unanimously decide otheruise.

Section 3. Owner's Responsibilities.

Each Owner shall be responsible for the reconstruction,
repair or replacement of the ‘interior of his Unit, including
but not limited to, floor coverings, wall coverings, window
shades, draperies, interior walls, furniture, furnishings,
decorative Light fixtures, and all appliances located there-
in irrespective of whether or not such appliances are
"built-in” to the Unit. Each Owner shall also be respon-
sible for the costs not otherwise covered by insurance
carried by the Association of any reonstruction, repair or
replacenent of any portion of the Condominium Project
necessitated by his negligence or misuse, or the rnegligence
or misuse by his family, tenants, guests, agents, servants,
employees or contractors., 1In the event damage to all or
any part of the interior of an Ouner's Unit is covered by
insurance held by the Association for the benefit of such
Owner, then such Owner shall begin reconstruction or repair
of such damage upon receipt of the insurance proceeds or any
portion thereof from the Association, but in no event later
than sixty (60) days after the date of such damage, subject
to the rights of the Association to supervise, approve or
disapprove such reconstruction or repair during the course
thereof, In the event damage to all or any part of the
interior or an Owner's Unit is not covered by insurance held
by the Association for the benefit of such Owner, then such

Ouner shall begin reconstruction or repair of his ‘Unit within

sixty (60) days after the date of such damage, subject to
the right of the Association to_supervise, approve or
disapprove such reconstruction or repair during the course
thereof. Should an Owner fail to maintain or repair the
Limited Common Elements within his Unit, then the
Association.shall have the right to perfora such maintenance
and repair as it deems necessary for the benifit of the
Association, and the costs thereof shall become a Special
Assessment against such Unit.

Section 4. Assessments of Damage.

As soon as possible after the occurrence of a casualty
which causes damage to any part of the Condominium Project
for which the Association has insurance coverage (herein-
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after referred to as the "Casualty™) the Association sghall
obtain reliable and detailed cost estimates of the
following:

A. The cost of restoring all damage caused by the
Casualty to the general and limited common elements
(hereinafter referred to as the "Common Elements
Costs™); and

B. The cost of restoring that part of the damage
caused by the Casualty to each Unit which is or would be
covered by insurance held by the Association vithout
regard to the policy limits of such insurance (herein-
after referred to as the "Unit Costs").

All insurance proceeds available to the Association with
respect to the Casualty shall first be applied to the pay~-
ment of the actual Common Element Costs and the balance
thereof, if any, shall thereafter be applied to the payment
of the actual Unit Costs., However, if such insurance pro-
ceeds are not sufficient to cover such estimated costs, then
an assessment shall be made against the Owners by the
Association in the following manner:

Ao All Ovners shall be assessed on the basis of
their percentage of value in the Condominium Project as
set forth on Exhibit "“D" to the Condominium Declaration
for the payment of the estimated Common Element Costs

not otherwise paid for by insurance held by the Associa-
tion.

B. Each Ouner of a damaged Unit shall be assessed
an smount equal to the difference between his estimated
Unit Costs less a sum calculated by multiplying the
amount, if any, of the remaining insurance proceeds held
by the Associstion with respect to the Casualty by a
fraction, the Numerator of which -is his estimated Unit
Costs and the Denominator of which is the total of all
of the estimated Unit Costs.

If actual costs exceed such estimated costs, then an’
additional assessment shall be made against the Owners by
the Association in the above manner based upon actual costs.

Section 5. Eminent Domain.

In the event of any,taking of any Unit in the Condo-
minium Project by eminent domain, or private purchase in
Lieu thereof, the Association shall give timely written
notice of the existence of such proceedings to alt First
Mortgagees. The Ovner of such Unit and his mortgagee shall
jointly be entitled to receive the avard for such taking
and, after scceptance thereof, jf such Owner shall vacate
his Unit by virtue of such taking, he and his mortgagee
shall be divested of all interest in the Condominium
Project. 1f any repair or rebuilding of the remaing por-
tions of the Condominium Project is required as a result of
such taking, a8 majority of the Owners of each of the Units
shall determine by vote or written consent whether to
rebuild or repair the Condominium Project or to take such
other action as such remaining Owners deem appropriate, 1If
part of the General Common Elements are taken hereunder, any
avard shall be paid to each Unit Owner and his First
Mortgagee pro rata in accordance with said Ouner's percen-
tage ownership in the project. 1f no repair or rebuilding
shall be required, or shall be undertaken, then the remain=-
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ing portion of the Condominium Project shall be resurveyed
and the beclaration of Condominium Regime and Exhibit “p*
shall be amended to reflect such taking and to proportion-
ately readjust the percentages of value assigned to the
remaining Owners based upon & continuing value of the Condo-
minium Project of one hundred percent (100X), :

'ARTICLE XII
MORTGAGES
Section 1, Notice.

Any Owner who mortgages his interest in a Unit shall,
vithin ten (10) days after the execution of such mortgage,
give notice to the Association in uriting of the name and
address of his mortgagee and the amount secured by said
mortgage, and the Associat®on shall maintain such infor-
mation in a book entitled "Mortgages of Units”. Said writ-
ten notice shall be separately maintained by the Association
or by a person designated by the Association. Such Owner
shall, in the same manner, notify the Association as to
release or discharge of any such mortgage.

Section 2, Duties.

. The Association shall perform the following duties with-
in a reasonable time after request:

A. The Association shall, at the request of any
mortgagee of any Unit, report to such mortgagee any
unpaid assessments due from the Owner of such Unit to
the Association. .

"Be The Association shall notify each mortgagee
appearing in-the book described in Section 1 of this
Article XIII of the name of each .company insuring the
Condominium Project under the Master Policy and the
amounts of the coverages thereunder,

Ce. The Association shall notify each mortgagee
sppearing in the book described in Section 1 of this
Article X111 of any default by any Owner in_the perfor=
asnce of such Owner's obligations hereunder which is not
cured within thirty (30) days from the date of such
default.

“ ARTICLE XIII
TAXATION
Each Unit shall be assessed and taxed for all purposes
as a8 separate parcel of real estate entirely- independent of

the building of which such Unit" is » part, and independent
of the Condominium Project or Common Elements thereof, and

.each Owner shall be solely responsible for the payment of

all taxes, municipal claims, charges and assessments of any
nature whatsoever assessed against such Unit. Such payment
shall be made prior to the due date of such taxes, municipal
claims, charges and assessments.

ARTICLE X1V
AMENDHENT

Subject to the requirements of Article 10.7 of the
beclaration, the By-Laws (as opposed to the beclaration of

~
~-
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Condominium Regime of which they are a part) may be amended
by the members of the Associastion from time to time by
approval of » majority of the Ouners representing each Unit
unless othervise provided herein, or in the Act. Any such
amendnent may be evidenced by an instrument in writing
signed and acknowledged by the president and secretary of
the Association certifying that such amendment has been
approved by the vote or written consent of a majority of the
percentage of values assigned to the Owners in the Condonmi~
nium Project, and such amendment shall be effective upon its
recordation in the Condominium Records of Harris County,
Texas. The procedure for proposing amendments hereto shall
be set by the Board of Directors.

- ARTICLE XV
DEFAULT
o
Section 1. Compliance.

Failure to comply with the Declaration of Condominium
Regime, these By=-Laus, the Articles of Incorporation or By~
Laws or duly adopted rules and regulations of the Associa-
tion shall constitute an event of default and shall be
grounds for relief, which may include, without intending to
Limit the same, an action to recover sums due for damages
and injunctive relief, or any combination thereof.

Section 2. Attorneys Fees.

In any proceeding arising because of an alleged default
by any Owner, the Association, if successful, shall be en-
titled to recover the costs of the proceeding including
without Limitation reasonable attorneys®' fees.

. ° ARTICLE XVI

BOOKS AND RECORDS

The Association shall keep or cause to be kept detailed
books of account showing all expenditures and receipts of
the administration of the Condomainfum Project which shall
specify the maintenance and repair expenses of the Common
Elements and any other expenses incurred by or on behalf of
the Association and the Owners. Such books shall be open
for inspection by the Owners and their mortgagees during
reasonable wvorking hours on weekdays and ghall.be audited
annually be qualified auditors. The cost of such audit
shall be an expense of administration of the Condominium
Project.
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