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IN THE DISTRICT COURT OF JOHNSON COUNTY, KANSAS
CIVIL COURT DEPARTMENT
	In the Matter of the Marriage of:
	)
	

	Petitioner
	)
	     Case No.

	and
	)
	     Court No.

	Respondent
	)
	     Chapter 60

	
	)
	

	
	)
	


Domestic Relations Order
Now on this ____ day of ______________, 2011, this matter comes before the Court, pursuant to the order of this court to enter a Qualified Domestic Relations Order. Petitioner appears by and through counsel, _____________.  Respondent, appears by and through counsel ___________________.

WHEREAS, a Decree of Divorce dividing all property was entered in the above referenced case on ______________; and,
WHEREAS, the Court has personal jurisdiction over the Parties and jurisdiction over the subject matter of this Order and the dissolution preceding; and,
WHEREAS, ________________ (the "Participant"), and _________________ (the "Alternate Payee") were both present and represented by counsel at the hearing; and,
WHEREAS, the Decree of Divorce requires the entry of this domestic relations order to provide for the division and disposition of retirement benefits accrued by the Participant; and,
WHEREAS, this- Domestic Relations Order for _________________________  (the " Order") is intended to be a qualified domestic relations order, as defined in Section 414(p) of the Internal Revenue Code of 1986, as amended (the "Code").
NOW THEREFORE, It is hereby ordered as follows:

1. The Plan.  This order applies to benefits under the plan, otherwise known as       Hereinafter referred to as “The Plan.”  The Plan is an employee pension defined contribution plan qualified under Section 401(a) of the Code.  The plan administrator may be reached through: _____________________________________[name, address, phone, e-mail]
2. Identity of the Participant.  The participant’s name is:
________________

DOB ??/??/????

SS #  ???-??-????

home address

phone

3. Identity of the Alternate Payee.  The alternate payee is 
________________

DOB ??/??/????

SS #  ???-??-????

home address

phone

4. Amount to be Paid Alternate Payee. There is hereby assigned to the Alternate Payee and as otherwise provided in this Order, the Plan shall pay to the Alternate Payee ______%  of the gross vested interest accrued as of The date of the agreement, August 13 2010 or the plan valuation date closest to that date. The Alternate Payee is entitled to earnings, gains and losses on the amount specified from [DATE OF VALUATION]  or the plan valuation date closest to that date until such amounts are transferred into accounts for the Alternate Payee. Earnings, gains, and losses for the period of time from the account separation date in the QDRO to the date of actual segregation of funds between Participant and Alternate Payee will be calculated by prorating unrealized gains and losses.  The Alternate Payee shall have no further right or interest in the portion of the Participant's account balance under the Plan which is not assigned pursuant to this Paragraph 4. 
If the Participant’s account balance in the 401(k) plan includes an outstanding loan balance, the loan will remain an asset of the Participant’s accounts.  The amount of such outstanding loan balance will be not be included in the Participant’s total balance for purposes of determining the Alternate Payee’s interest. 

As soon as practicable after this Order is determined by the Plan Administrator to be a domestic relations order within the meaning of 414(p)(1)(B) of the Code, a separate account shall be established under the Plan in the name of the Alternate Payee (referred to in this Order as the "Alternate Payee's Account"). 

5. Any fees charged by the Plan or the Plan Administrator to effect this order will be assessed against the parties equally in accordance with the terms of the plan. 
6. Investment of Assets.   On and after the date the Alternate Payee's Account is established, the Trustee shall invest the account in the manner it deems appropriate; provided, however, that (a) such account shall initially be invested in the same manner as the Participant's account is invested at the time the Alternate Payee's account is established, and (b) the Trustee shall review the propriety of such investment at the request of either the Participant or the Alternate Payee. All amounts in the Alternate Payee's Account will separately share in the gains and losses of the Plan in accordance with the terms of the Plan beginning on the date the Alternate Payee's Account is established until the date of payment of such amounts to the Alternate Payee.
7. Time and Manners of Payment. As soon as administratively feasible after the Plan Administrator determines that this Order is a qualified domestic relations order, within the meaning of Section 414(p)(1)(A) of the Code (a "QDRO"), the amount assigned under this Order shall be paid in a lump sum to the Alternate Payee.
8. Death of Alternate Payee. To the extent permitted by the Plan and Section 414(p) of the Code, the Alternate Payee may designate a beneficiary to receive payment of the amount assigned to the Alternate Payee under this Order if the Alternate Payee dies after the Plan Administrator had determined the Order to be a QDRO but before payment has been made to the Alternate Payee. Any such beneficiary designation shall be made without regard to any designation by the Participant of a beneficiary with respect to the Participant's interest under the Plan. In the absence of an effective beneficiary designation by the Alternate Payee, or if the named beneficiary predeceases the Alternate Payee, the amount assigned under this Order shall be paid to the Alternate Payee's estate.
9. Death of Participant. The assignment of benefits to the Alternate Payee under this Order shall not be reduced, abated or terminated as a result of the death of the Participant. Upon Participant's death, the Alternate Payee will not be entitled to any survivor benefits attributable to the Participant's benefits under the Plan unless the Participant designates the Alternate Payee as a beneficiary in accordance with the terms of the Plan.
10. Administration of the Order: A true copy of-this Order shall be served on the Plan Administrator. The Plan Administrator shall determine, within a reasonable period of time after delivery of this Order, whether the Order is a QDRO. The Participant, the Alternate Payee, and the court intend this Order to be a QDRO. The parties agree that their mutual intent is to provide the Alternate Payee with a benefit under the Plan that fairly represents the Alternate Payee's marital share of the benefits as described under Paragraph 4. If this Order is determined not to be a QDRO, the Plan Administrator shall inform the parties of the reasons for that determination. The Court retains jurisdiction to amend the Order for purposes of establishing its status as a QDRO and the parties hereby agree to submit to and request the Court to modify the Order to make it a QDRO in such a manner that will reflect the parties' intent.
11. Rights of the Parties. The assignment under this Order shall be permanent. From the date of this Order (assuming it is determined to be QDRO) and thereafter, the Participant shall have no further right or interest in the portion of the Participant's account balance under the Plan which is assigned to the Alternate Payee pursuant to Paragraph 4 above, and the Alternate Payee shall have no further right or interest in the portion of the Participant's account balance under the Plan which is not assigned pursuant to Paragraph 4 above. Nothing in this Order shall restrict the Participant's ability to obtain a distribution under the Plan or designate a beneficiary under the Plan, with respect to the Participant's remaining account balance determined after the assignment to the Alternate Payee.
12. Information Furnished to the Alternate Payee. The Trustee shall treat the Alternate Payee as a distributee of the Plan for purposes of all notices and election opportunities provided by the Plan to its participants. The Trustee shall provide the Alternate Payee with annual reports and such other information as is furnished to participants in the Plan. The Alternate Payee should advise the Trustee in writing of any change of name or address or any material fact which may affect the Alternate Payee's entitlement to benefits assigned under this Order.
13. Miscellaneous Provisions. This Order does not require the Plan to provide any type or form of benefit, or any benefit option, not otherwise provided under the Plan. 
It is so ordered on this ________ day of __________  2011
By:_______________________________

judge
SUBMITTED AND APPROVED BY:

_________________________________

ATTORNEY FOR PETITIONER

__________________________________

ATTORNEY FOR RESPONDENT/Plan Participant
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5

