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Title 1
GENERAL PROVISIONS?
Sec. 1.00.010. How Code designated and cited.

The ordinances embraced in this and the following chapters and sections shall constitute and be designated
the "Code of Ordinances, City of Linden, Texas," and may be so cited. Such Code may also be cited as the "Linden
Code of Ordinances" or the "Linden Municipal Code."

Sec. 1.00.020. Definitions and rules of construction.

In the construction of this Code, and of all ordinances and resolutions passed by the city council, the following
definitions and rules shall be observed unless such construction would be inconsistent with the manifest intent of

the city council:
Boards, committees, commissions, officers, employees, departments. Any reference to city boards,

committees, commissions, officers, employees, or departments shall be construed to mean the respective entities or
personnel of the City of Linden, Texas.

City. The term "the city," "this city" or "city" means the City of Linden, in the County of Cass, in the State of
Texas.

Code. The term "this Code" means the Code of Ordinances, City of Linden, Texas, as designated in LMC
1.00.010.

Computation of time. Whenever a notice is required to be given or an act to be done a certain length of time
before any proceeding shall be conducted, the day on which such notice is given or such act is done shall not be
counted in computing the time, but the day on which such proceeding is to be done shall be counted unless it is a
Saturday, Sunday, or legal holiday.

State law reference—Similar provision, V.T.C.A., Government Code § 311.004.

County. The term "county" means the County of Cass, Texas.

Delegation of authority. Whenever a section or provision appears to require the head of a department or some
other city officer or employee to do some act or perform some duty, it shall be construed to authorize the head of
the department or other officer or employee to designate, delegate and authorize subordinates to perform the
required act or duty, unless the terms of the provision or section specify otherwise.

Gender. A word importing the masculine gender only shall extend and be applied to females and to firms,
partnerships, associations and corporations, as well as to males.

Highway. The term "highway" includes any street, alley, highway, avenue. public place or square, bridge,
viaduct, tunnel, underpass, overpass and causeway in the city, dedicated or devoted to public use.

Joint authority. Words purporting to give authority to three or more officers or other persons shall be construed
as giving such authority to a majority of such officers or other persons, unless it is otherwise declared.

Month. The term "month" means a calendar month.

Municipality. The term "municipality” means this political subdivision, the City of Linden, Texas.

Number. Any word importing the singular number shall include the plural. and any word importing the plural
number shall include the singular.

Oath. The term "oath" shall be construed to include an affirmation in all cases in which, by law. an affirmation

1 chapter note: This proposed Chapter 1 is a standard feature of MCC codes, setting out
provisions which are applicable to/throughout the code, unless otherwise specified.
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may be substituted for an oath, and in such cases the terms "swear" and "sworn" shall be equivalent to the terms
"affirm" and "affirmed."

Or, and. The term "or" may be read "and." and the term "and" may be read "or" if the sense requires it.

Owner. The term "owner," as applied to a building or land, shall include any part owner, joint owner, tenant
1n common, tenant in partnership, joint tenant, or tenant by the entirety of the whole or part of such building or land.

Person. The term "person" shall extend to and be applied to associations, corporations, firms, partnerships and
bodies politic and corporate, as well as to individuals.

Preceding, following. The terms "preceding" and "following" mean next before and next after, respectively.

Shall. The term "shall" always means mandatory and never means permissive.

Sidewalk. The term "sidewalk" means any portion of the street between the curb, or the lateral link of the
roadway and adjacent property line, intended for use by pedestrians.

Signature, subscription. The terms "signature" and "subscription" include a mark when a person cannot write.

State. The term "state" means the State of Texas.

Street. The term "street" includes any highway, alley, street, avenue, boulevard, public place or square,
viaduct, underpass, overpass, tunnel and causeway in the city, dedicated to public use.

TAC; T.A.C.; Tex. Admin. Code. The abbreviations "TAC." "T.A.C." and "Tex. Admin. Code" mean the Texas
Administrative Code.

Vernon’s Ann. Civ. Stat. The abbreviation " Vernon’s Ann. Civ. Stat." means the latest edition or supplement
to Vernon’s Annotated Civil Statutes.

V.T.C.A. The abbreviation "V.T.C.A." means and refers to the latest edition or supplement to Vernon’s Texas
Code Annotated.

Written; in writing. The terms "written" and "in writing" shall be construed to include any representation of
words, letters or figures, whether by printing or otherwise.

Year. The term "year" means a calendar year.

Sec. 1.00.030. Catchlines of sections.

The catchlines of the several sections of this Code are intended as mere catchwords to indicate the contents of
the section and shall not be deemed or taken to be titles of the sections, nor as any part of the section, nor, unless
expressly provided, shall they be so deemed when any of the sections, including the catchlines, are amended or
reenacted.

State law reference—Headings, V.T.C.A., Government Code § 311.024.

Sec. 1.00.040. References and editor’s notes.

References and editor’s notes following certain Code sections are provided as an aid and guide to the reader
and are not controlling nor meant to have any legal effect whatsoever.

Sec. 1.00.050. References to titles, chapters, articles and sections.

All references in this Code to titles, chapters, articles and sections are to the titles, chapters, articles and
sections of this Code. unless otherwise specified.

Sec. 1.00.060. Amendments to Code; effect of new ordinances; amendatory language.

(a) All ordinances passed subsequent to this Code which amend, repeal or in any way affect this Code may
be numbered in accordance with the numbering system of this Code and printed for inclusion herein, or in the case
of repealed chapters, sections and subsections or any part thereof by subsequent ordinances, the repealed portions
may be excluded from the Code by omission from reprinted pages affected thereby and the subsequent ordinances
as numbered and printed or omitted, in the case of repeal, shall be prima facie evidence of the subsequent ordinances
until the time that this Code and subsequent ordinances numbered or omitted are readopted as a new Code of
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ordinances.

(b) Amendments to any of the provisions of this Code may be made by amending such provisions by specific
reference to the section number of this Code in the following language: "That section of the Code of
Ordinances, City of Linden, Texas, is hereby amended to read as follows: . . .." The new provisions shall then be
set out in full as enacted.

(c) _In the event a new section not heretofore existing in the Code is to be added, the following language may
be used: "That the Code of Ordinances, City of Linden, Texas, is hereby amended by adding a section, to be
numbered , which section reads as follows: . . .." The new section shall then be set out in full as enacted.

(d)__In lieu of subsection (c) of this section, when the city council desires to enact an ordinance of a general
and permanent nature embracing a subject not previously existing in the Code, but which the city council desires to
incorporate into the Code, a provision in substantially the following language may be made a part of the ordinance:
"It is the intention of the council, and it is hereby ordained, that the provisions of this ordinance shall become and
be made part of the Code of Ordinances of the City of Linden, Texas, and the sections of this ordinance may be
renumbered to accomplish that intention."

(e) _All sections, articles, chapters, titles or provisions desired to be repealed must be specifically repealed
by section, article, chapter or title number, as the case may be.

Sec. 1.00.070. Effect of repeal or expiration of ordinance.

(a) The repeal of an ordinance shall not revive any ordinances in force before or at the time the ordinance
repealed took effect.

(b) The repeal of an ordinance shall not affect any punishment or penalty incurred before the repeal took
effect, nor any suit, prosecution or proceeding pending at the time of the repeal, for an offense committed or cause
of action arising under the ordinance repealed.

State law reference—Repeal of a repealing statute, V.T.C.A.. Government Code § 311.030.
Sec. 1.00.080. Supplementation of Code.

(a) By contract or by municipal personnel, supplements to this Code shall be prepared and printed whenever
authorized or directed by the city. A supplement to the Code shall include substantive, permanent and general parts
of ordinances adopted during the period covered by the supplement, and all changes made thereby in the Code. The
pages of a supplement shall be so numbered that they will fit properly into the Code and will, where necessary,
replace pages which have become obsolete or partially obsolete, and the new pages shall be so prepared that when
they are inserted, the Code will be current through the date of adoption of the latest ordinance included in the

supplement.

(b) In preparing a supplement to this Code, all portions of the Code that have been repealed shall be excluded
from the Code by omission thereof from reprinted pages.

(c) When preparing a supplement to the Code, the codifier (meaning the person, agency, organization or
company authorized to prepare the supplement) may make formal, non-substantive changes in ordinances and parts
of ordinances included in the supplement, insofar as it is necessary to do so to embody them into a unified code.
For example, the codifier may:

(1) Organize the ordinance material into appropriate subdivisions;

(2) Provide appropriate catchlines, headings and titles for sections and other subdivisions of the Code printed
in the supplement, and make changes in such catchlines, headings and titles:

(3) Assign appropriate numbers to sections and other subdivisions to be inserted in the Code and, where
necessary to accommodate new material, change existing section or other subdivision numbers:

(4) Change the words "this ordinance" or words of the same meaning to "this title," "this chapter,”" "this
article," etc., as the case may be, or to "LMC through LMC " (inserting section numbers to
indicate the sections of the Code which embody the substantive sections of the ordinance incorporated
into the Code); and
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(5) _Make other non-substantive changes necessary to preserve the original meaning of ordinance sections

inserted into the Code, but in no case shall the codifier make any change in the meaning or effect of the
ordinance material included in the supplement or already embodied in the Code.

Sec. 1.00.090. General penalty.?

Whenever in this Code or in any city ordinance or in any rule, regulation or order promulgated by any city
officer or agency under authority vested in such officer or agency any act is prohibited or is made or declared to be
unlawful or an offense or a misdemeanor, where no specific penalty is provided, the violation of any provision of
this Code or of any specific ordinance, regulation, rule or order that governs or regulates fire, safety, zoning, public
health or sanitation, including the dumping of refuse, shall be punishable by a fine not exceeding $2.000.00. The
violation of any other provision of this Code or any other ordinance, rule, regulation or order shall be punishable
by a fine not exceeding $500.00, unless otherwise specifically stated in this Code. If the maximum penalty provided
by this Code for any offense is greater than the maximum penalty for such violation provided by state law, the
maximum penalty for such violation shall be that accorded under state law. Except where provided otherwise in
this Code, each day an offense shall continue shall constitute a separate offense.

State law reference—Authority of city to establish penalties for violation of Code, V.T.C.A., Local Government Code §
54.001.

Sec. 1.00.100. Severability of parts of Code.>

The sections, paragraphs, sentences, clauses and phrases of this Code are severable, and if any phrase, clause,
sentence, paragraph or section of this Code shall be declared unconstitutional by the valid judgment or decree of a
court of competent jurisdiction, the unconstitutionality shall not affect any of the remaining phrases, clauses,
sentences, paragraphs and sections of this Code.

Sec. 1.00.110. Certain ordinances, rights, etc., not affected by Code.*

(a) Nothing in this Code, or the ordinance adopting this Code, shall affect ordinances of the following
subjects which are in effect at the time of adoption of this Code, including:

(1) Any offense or act committed or done or any penalty or forfeiture incurred or any contract or right
established or accruing before the effective date of this Code;

2) Any ordinance or resolution promising or guaranteeing the payment of money for the city, or authorizin
the issuance of any bonds of the city or any evidence of the city’s indebtedness, or any contract or
obligations assumed by the city;

(3) The administrative ordinances or resolutions of the city not in conflict with the provisions of the Code;:

(4) Any ordinance or resolution fixing salaries of officers or employees of the city, unless superseded;

(5) _Any appropriation ordinance or resolution;

(6) Any right of franchise granted by the council to any person, firm or corporation;

7) _Any ordinance or resolution dedicating, naming, establishing, locating, relocating, closing, openin

2 1-10, General penalty: This default general penalty applies to any violation of a code section.
By having a general penalty, you avoid having a multiplicity of penalty provisions in the
code. (Of course, if you wish to have a specific penalty for violation of a specific code
section, you are free to do so0.)

31-11, Severability: Having a severability clause here, applicable to the entire code, removes the
necessity of having multiple severability sections scattered throughout the code for each
chapter or article.

4 1-12, Certain ordinances not affected: Not all ordinances are included in the code; this
section lists certain ordinances which, though not in the code, are to be considered still in
effect at the time of adoption of the new code, and thereafter until later repealed (or
expired).



Page 7 of 90

paving, widening, vacating, etc., any street or public way in the city;

(8) Any ordinance or resolution establishing and prescribing the street grades of any city streets;

(9) _Any ordinance or resolution providing for local improvements or assessing taxes therefor;

(10) Any ordinance or resolution dedicating or accepting any plat or subdivision in the city, or providing
regulations for the same;

(11) Any ordinance annexing property to the city:

(12) Any ordinances or amendments thereto concerning zoning, subdivisions, or land development;

(13) Any ordinance or resolution regulating the erection, alteration, repair, demolition, moving or removal of
buildings or other structures;

(14) Ordinances or resolutions prescribing traffic regulations for specific locations, prescribing through
streets, parking limitations, parking prohibitions, one-way traffic, limitations on loads of vehicles or
loading zones, not inconsistent with this Code;

(15) Any ordinance or resolution fixing utility rates and charges, or any valid comprehensive fee schedule;

(16) Any ordinance of agreement with another political subdivision;

(17) Any ordinance concerning issuance of tax anticipation notes;

(18) Any current ordinance concerning personnel benefits, including, but not limited to, participation in the
Texas Municipal Retirement System or the Texas Municipal League intergovernmental employee
benefits pool;

(19) Any ordinance in effect which establishes a requirement or procedure to obtain a municipal permit or

license to conduct any commercial activity, construct or alter a building or structure, or otherwise obtain
municipal permission or sanction as a precondition;

(20) Any ordinance in effect at the time of adoption of this Code which imposes a tax;

(21) Any ordinance in effect which provides for regulation of adult-entertainment or sexually-oriented
businesses:

(22) Any ordinance, resolution or order of the city council accepting the designation by a state or federal

entity to administer or enforce state or federal laws, regulations, or orders;

(23) Any ordinance concerning establishment and operation of the municipal court, including court fees:

(24) Any ordinance establishing historic districts, designating landmarks and establishing criteria, appointing
a preservation officer or commission and prescribing duties, and otherwise pertaining to historic

preservation;

(25) Any ordinance regarding a designated holiday, memorial, appreciation, or fair housing, or similar
concern.

(26) Any other ordinance or resolution, or part thereof, which is not of a general and permanent nature; or
which is referred to elsewhere in this Code as continuing in effect.

(b) All such ordinances and resolutions are hereby recognized as continuing in full force and effect to the
same extent as if set out at length in this Code. Such ordinances and resolutions are on file in the city secretary’s
office.
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Title 2
ADMINISTRATION

State law reference—Type A cities, V.T.C.A., Local Government Code § 22.001 et seq.; provisions and powers of Type A
general law municipalities, V.T.C.A., Local Government Code §§ 51.011--51.018: Type A municipality may adopt necessary
ordinances not inconsistent with state law, V.T.C.A., Local Government Code § 51.011.

CHAPTER 2.04. ADMINISTRATION IN GENERAL

Sec. 2.04.010. Classification of city.
The city is a Type A city under state law.

Sec. 2.04.020. Identity theft prevention program.>

The identity theft prevention program set out in Exhibit A to Ord. No. 03-09 is adopted by reference and
incorporated into this Code.

(Ord. No. 03-09, §§ 2, 3, 4-13-2009)

CHAPTER 2.08. GOVERNING BODY (RESERVED)
CHAPTER 2.12. OFFICIALS AND OFFICERS (RESERVED)
CHAPTER 2.16. BOARDS, COMMITTEES AND COMMISSIONS
ARTICLE I. BOARDS, COMMITTEES AND COMMISSIONS GENERALLY
ARTICLE II. CITIZEN ADVISORY COMMITTEE

Sec. 2.16.110. Citizen advisory committee established.

FhatA citizen advisory committee shall be established to meet seven times per year, assuming there are items
for an agenda, to provide non-binding advice to the city council regarding the long-range planning activities and
needs of the community.

(Res. No. 10-12, § 1, 10-9-2012)

Sec. 2.16.120. Councilperson to represent city council.

Fhat-A councilperson shall be appointed to represent the city council on this committee.
(Res. No. 10-12, § 2, 10-9-2012)

Sec. 2.16.130. City staff member to represent city.

Fhat-The city administrator, secretary, or other staff member shall be appointed to represent the city staff on
this committee and serve as chair of the committee.

(Res. No. 10-12, § 3, 10-9-2012)

Sec. 2.16.140. Private citizen to represent community at large.

Fhat-A private citizens) shall be appointed to represent the community at large on this committee.
(Res. No. 10-12, § 4, 10-9-2012)

S |1dentity theft prevention program: If the wishes to set out the text of Exhibit A to Ord. No.
03-09, please provide that exhibit to MCC and we will gladly set out the content as an
article within this Administration chapter.
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Sec. 2.16.150. Members to serve without compensation.

Fhat-All members must agree to voluntarily serve, without compensation.
(Res. No. 10-12, § 5, 10-9-2012)

Sec. 2.16.160. Quorum.

Fhat-A quorum of the committee is not necessary for it to meet, discuss, or make advice regarding planning-
related issues, provided that the chair of the committee has the exclusive right to provide committee advice to the
city council.

(Res. No. 10-12, § 6, 10-9-2012)

Sec. 2.16.170. Committee to serve at will of city council.

Fhat-The citizen advisory committee shall serve at the will of the city council, which may abolish or suspend
activities of the committee at any time without cause through simple majority vote.

(Res. No. 10-12, § 7, 10-9-2012)

Sec. 2.16.180. Committee limited to providing non-binding advice.

Fhat-This committee shall not have the authority of a "planning and zoning commission," a "zoning board of
adjustment," or other such official body described by the laws of the state, and is limited to providing non-binding
advice to the city council.

(Res. No. 10-12, § 8, 10-9-2012)
CHAPTER 2.20. PERSONNEL
ARTICLE 1. PERSONNEL GENERALLY

ARTICLE II. EMPLOYEE DRUG AND ALCOHOL TESTING
Sec. 2.20.110. Purpose.

It is the policy of the city to foster a work environment free from the effects of both the illegal use of controlled
substances and the use of alcoholic beverages. The use of drugs and alcohol impairs employee judgment which may
result in increased safety risks, hazards to the public and environment, employee injuries, faulty decision-making,
and reduced productivity. The use of illegal drugs, on or off duty, by city employees is inconsistent not only with
the law-abiding behavior expected of all citizens, but also with the special trust placed in such employees as servants
of the public. Employees who are under the influence of alcohol or use illegal drugs pose a serious health and safety
threat to members of the public, city operations, and to other city employees. In recognition of the serious and
essential duties and responsibilities entrusted to the employees of the city and with the knowledge that drugs and
alcohol can hinder a person's ability to perform and fulfill those duties and responsibilities as assigned, this article
will provide guidelines for the detection and deterrence of alcohol and/or drug abuse.

(Ord. No. 07-01, § 1, 7-9-2007)
Sec. 2.20.120. Policy.

All employees of the city are required to refrain from the use of illegal drugs. Persons who use illegal drugs,
on or off duty, are not suitable for employment with the city. The use, possession, or sale of illegal drugs by any
employee, on or off duty, is strictly prohibited. Possession or use of alcoholic beverages on city premises is
prohibited except at city-sponsored social or recreational functions approved by the city council. Further, it is the
policy of the city that employees shall not be under the influence of alcohol while on duty or "on-call." All
employees shall be aware that violation of this policy can result in disciplinary action up to and including dismissal.

(1) As used in this policy the term "under the influence" shall mean:

a.  Not having the normal use of mental or physical faculties by reason of the introduction of alcohol,
a controlled substance, a drug, a dangerous drug, a combination of two or more of those substances,
or any other substance into the body; or
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b. Having an alcohol concentration of 0.08 or more. The term "alcohol concentration" shall mean the
number of grams of alcohol per 210 liters of breath; 100 milliliters of blood; or 67 milliliters of
urine.

(2) An employee who is under the influence of alcohol or uses or possesses illegal drugs during working
hours or on city property is subject to immediate disciplinary action, including dismissal. Further,
employees reasonably suspected to be under the influence of alcohol or drugs shall be prevented from
engaging in further work of any sort and will give the city cause to subject them to immediate testing in
accordance with the procedures set forth in this policy.

(Ord. No. 07-01, § 2, 7-9-2007)
Sec. 2.20.130. Drug groups tested.

(a) When drug testing is required under the provisions of this policy, a urinalysis test will be given to detect
the presence of the following drug groups:

(1) Amphetamines/methamphetamine (e.g., Speed, Crystal).

(2) Benzodiazepines (e.g., Valium, Librium, Oxazepam, Serax, Dalmane, Ativan).

(3) Barbiturates (e.g., Amobarbitall, Butabarbital, Pentobarbital, Phenobarbital, Secobarbital).
(4) Cocaine.

(5) Methodone.

(6) Methaqualone (e.g., Quaalude).

(7) Opiates (e.g., Codeine, Heroin, Morphine, Hydromorphone, Hydrocodone).

(8) Phencyclidine (PCP).

(9) THC (Marijuana).

(10) Alcohol.

(11) Other substances which may be deemed controlled substances in the Texas Penal Code. thefature:

(b) The test threshold level for each drug group will be based on testing laboratory standards that ensure a
drug is genuinely present when a positive result occurs and that rule out inadvertent exposure to a drug group where
that is a possibility.

(Ord. No. 07-01, § 3, 7-9-2007)
Sec. 2.20.140. General standards for drug testing.

(a) Pre-employment drug screening. All applicants for employment by the city shall be required, as part of
their pre-employment physical, to undergo drug testing for the presence of the drug groups set forth in this policy;
however, an employee who has worked for the city within the last six months and was tested by the city within the
last six months, need not be retested upon rehire, unless the employee was dismissed for a violation of this policy
or unless required by the department head. Applicants who refuse to consent to drug screening will not be considered
for employment. An applicant who has a positive test result after an initial drug testing by the enzyme-multiplied
immunoassay techniques (EMIT) test and a confirmatory test using the gas chromatography/mass spectrometry
(GC/MS) test shall not be eligible for hire by the city until the expiration of one year from the date of their testing.
An applicant who has tested positive shall be eligible to reapply for city employment upon the expiration of such
one-year period; provided, however, that the applicant shall be subject to retesting prior to employment.

(b) Drug screening for current employees.

(1) The city may require an employee to undergo drug testing if there is a reasonable suspicion that the
employee is under the influence of drugs or alcohol during work hours. The term "reasonable suspicion"
means an articulable belief based on specific facts, and reasonable inferences drawn from those facts,
that an employee is under the influence of drugs or alcohol. Circumstances which constitute a basis for
determining reasonable suspicion may include, but are not limited to:
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a. A pattern of abnormal, unusual, or erratic behavior;

b. Information provided by a reliable and credible source;

c.  Possession of drugs or direct observation of drug use;

d.  Presence of the physical symptoms of drug use (i.e., glassy or bloodshot eyes, slurred speech, poor

coordination or reflexes); or

e. Involvement in a work-related accident involving a vehicle, heavy equipment, or substantial injury
to the employee or another person. Substantial injury shall include, but not be limited to, an injury
that requires medical attention or for which a claim for workman's compensation is filed.

An employee who refuses to consent to a drug test when reasonable suspicion of alcohol or drug use has
been identified is subject to disciplinary action up to and including dismissal. The reasons for the refusal
shall be considered in determining the appropriate disciplinary action.

(Ord. No. 07-01, § 4, 7-9-2007)

Sec. 2.20.150. Management responsibilities and guidelines.

Department heads and supervisors are responsible for consistent enforcement of this policy. Any department
head or supervisor who knowingly permits a violation of this policy by an employee under his direct supervision
shall be subject to disciplinary action. Any department head or supervisor requesting an employee under his
supervision to submit to a drug and/or alcohol test should immediately notify the mayor. Should the mayor concur
that there is a reasonable suspicion that the employee is under-the influence of drugs or alcohol, the following
procedure shall immediately be applied:

(1

2)

3)

The department head or supervisor should document in writing the facts constituting reasonable
suspicion that the employee in question is intoxicated or under the influence of drugs;

The department head or supervisor requesting an employee to submit to a drug and/or alcohol test shall
be responsible for the employee's transport to the drug testing laboratory where the drug and/or alcohol
test will be performed; and

Any department head or supervisor encountering an employee who refuses to submit to a drug and/or
alcohol test upon request shall remind the employee of the requirements of the policy and that the
employee is subject to disciplinary action, including dismissal. Any employee refusing to submit to a
drug and/or alcohol test shall not be forced to submit to such testing. The department head or supervisor
should provide transport for the employee to his home.

(Ord. No. 07-01, § 5, 7-9-2007)

Sec. 2.20.160. Employee responsibility.

All employees of the city must:

(1)

2)
3)

4)

)

(6)

Not report to work or be subject to duty while his ability to perform job duties is impaired due to alcohol
or drug use, on or off duty;

Not directly or through a third party sell or provide drugs or alcohol to any person while on duty;

Not directly or through a third party sell or provide drugs or alcohol to another employee while that
employee is on duty or on call;

Submit immediately to reasonable requests for alcohol and/or drug testing when requested by a
responsible city representative; failure to do so subjects the employee to the disciplinary action set forth

in paragraph-4-b(5)-abeve-LMC 2.20.140(b)(1)e;

Notify his supervisor, before beginning work, when taking any medications or drugs, prescription or
non-prescription, which may interfere with the safe and effective performance of duties or operation of
city equipment; and

Provide, within 24 hours of request, a current valid prescription for any drug or medication identified
when a drug test is positive. The prescription must be in the employee's name.
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(Ord. No. 07-01, § 6, 7-9-2007)
Sec. 2.20.170. Consent to drug testing.

Before a drug test is administered, employees or applicants will be asked to sign a consent form authorizing
the test and permitting release of test results to city officials. The consent form shall provide space for employees
and applicants to acknowledge that they have been notified of the city's drug testing policy. The consent form shall
also set forth the following information:

(1) The procedure for confirming an initial positive test result;
(2) The consequences of a confirmed positive test result; and
(3) The consequences of refusing to undergo a drug test.

(Ord. No. 07-01, § 7, 7-9-2007)

Sec. 2.20.180. Drug testing procedure.

(a) Compliance required by all employees. All employees shall comply with drug-testing screening
requirements of a qualified drug-testing facility and its guidelines.

(1) The initial drug screening shall be by the enzyme-multiplied immunoassay techniques (EMIT) test, or
equivalent, which shall be administered at city expense. An employee or job applicant whose drug test
yields a positive result shall be given a second test, at city expense, using a gas chromatography/mass
spectrometry (GC/MS) test or equivalent.

(2) The second test shall use a portion of the same test sample withdrawn from the employee or applicant
for use in the first test. If the second test confirms the positive test result, the employee or applicant shall
be notified of the results in writing by the appropriate department head or designee, using a standard
form. The letter of notification shall identify the particular substance found and its concentration level.
An employee or applicant whose second test confirms the original positive test result may, at the
employee's or applicant's own expense, have a third test conducted on the same sample at a laboratory to
be selected by the city and which meets minimum criteria for drug testing.

(b) Testing facilities. All drug testing of employees and applicants shall be conducted at medical facilities
or laboratories selected by the city. A medical facility orlab must maintain written procedures approved by the city
that will be used to maintain test samples. These procedures shall, at a minimum, include:

(1) Testing procedures which ensure privacy to employees and applicants consistent with the prevention of
tampering;

(2) Methods of analysis which ensure reliable test results, including the use of gas chromatography/mass
spectrometry to confirm positive test results;

(3) Chain-of-custody procedures which ensure proper identification, labeling, and handling of test samples;
and

(4) Retention and storage procedures which ensure reliable results on confirmatory tests of original samples.
At the test site, the employee or applicant will be given a form on which he may list any medications he
has taken, or any other legitimate reasons for his having been exposed to drugs, within the last 30 days.
The form will be sealed in an envelope that will not be opened unless the test is positive.

(¢) Processing of samples. Upon receipt of the sample from the employee, the individual supervising the
testing will test the temperature of the urine and initiate the processing of the sample. The sample shall be sealed
by the employee and the individual supervising the testing will sign the sealed sample. The sample will be labeled
with a control number and the date and time the specimen was obtained and kept in a secured refrigerated
atmosphere until tested. The seal will only be broken by the individual performing the analysis. In order to protect
the chain of custody, any person handling the sample must sign for it.

(d) Privacy in drug testing. Urine samples shall be provided in a private restroom stall or similar enclosure
so that employees and applicants may not be viewed while providing the sample. Street clothes, bags, briefcases,
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purses, and other containers may not be carried into the test area. The water in the commode may be colored with
blue dye to protect against dilution of test samples.

(Ord. No. 07-01, § 8, 7-9-2007)
Sec. 2.20.190. Confidentiality of test results.

All information from an employee's or applicant's drug test is confidential and only those with a need to know
are to be informed of test results. Disclosure of test results to any other person, agency, or organization is prohibited
unless written authorization is obtained from the employee or applicant. All records relating to the taking of a drug
test or the order to take a drug test shall be deemed confidential unless written authorization has been obtained from
the employee or applicant or the records become the subject of a judicial proceeding. All records relating to the
taking or ordering of a drug test shall be kept by the human resource specialist in a separate file. The human resource
specialist shall implement procedures to prevent the unauthorized distribution of the results of or the order to take
a drug test. The results of a positive drug test shall not be released until the results are confirmed. The records of
unconfirmed positive test results and negative test results shall be handled in accordance with all applicable laws
and regulations.

(Ord. No. 07-01, § 9, 7-9-2007)
Sec. 2.20.200. Training.

The city shall may provide a program of training to assist supervisory personnel in identifying drug and alcohol
use among employees. Such training will be directed towards helping supervisors recognize the conduct and
behavior that gives rise to a reasonable suspicion of use.

(Ord. No. 07-01, § 10, 7-9-2007)

Sec. 2.20.210. Prior notice of testing policy.

The city shall provide written notice of its drug testing policy to all employees. A standard notice shall be
prominently displayed in the city hall administration office and field offices and shall contain the following
information:

(1) The need for drug testing;

(2) The circumstances under which testing may be required;

(3) The procedure for confirming an initial positive drug test result;
(4) The consequences of a confirmed positive test result; and

(5) The consequences of refusing to undergo a drug test.
(Ord. No. 07-01, § 11, 7-9-2007)

Sec. 2.20.220. Consequences of a confirmed positive test result.

If an employee's positive test result has been confirmed, the employee is subject to disciplinary action up to
and including dismissal. Disciplinary action may also include reassignment to a different position and periodic drug
testing of the employee at the discretion of the department head. Factors to be considered in determining the
appropriate disciplinary response include the employee's work history, length of employment, current job
performance, and the existence of past disciplinary actions.

(Ord. No. 07-01, § 12, 7-9-2007)
Sec. 2.20.230. Substance abuse rehabilitation program (SARP) referral.

Upon the first confirmed positive drug test, the employee may request a leave of absence for referral to a
SARP for assessment, counseling, and rehabilitation. Participation in a SARP is voluntary. Disciplinary action
based on a violation of the city's drug policy is not automatically suspended by an employee's participation in a
SARP and may be imposed when warranted by this policy or other appropriate authority. The city will participate
in the cost of a SARP to the extent of coverage under the city's then-current group health care benefits plan available
to employees.

(Ord. No. 07-01, § 13, 7-9-2007)
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Sec. 2.20.240. Exception.

Nothing contained herein shall be construed to prohibit the possession, sale or purchase of illegal drugs, drug
paraphernalia, alcoholic beverages, or any other substance prohibited hereby when such possession, sale, or
purchase is conducted by the city's police department personnel during legitimate police department activities.

(Ord. No. 07-01, § 14, 7-9-2007)
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Title 3
ALCOHOLIC BEVERAGES

State law reference—Local regulation of alcoholic beverages, V.T.C.A., Alcoholic Beverage Code § 109.31 et seq.; municipal
regulation of beer, V.T.C.A., Alcoholic Beverage Code § 109.32: local regulation of billboards and electric signs, V.T.C.A.,
Alcoholic Beverage Code § 108.55; local option elections, V.T.C.A., Alcoholic Beverage Code § 251.01 et seq.

Sec. 3.00.010. Definitions.

- The following words, terms and

phrases, when used in this title, shall have the meanings ascrlbed to them in this section, except where the context
clearly indicates a different meaning:

Alcoholic beverage means alcohol or any beverage containing more than one-half of one percent of alcohol
by volume which is capable of use for beverage purposes either alone or when diluted.

Alcoholic beverage permit means an official certificate issued by the city secretary certifying compliance with
this title.

Ale or malt liquor means a malt beverage containing more than four percent of alcohol by weight.

Beer means a malt beverage containing one-half of one percent or more of alcohol by volume and not more
than four percent of alcohol by weight and does not include a beverage designated by label or otherwise by a name
other than beer.

Beer and wine retail sales (drive through) means businesses that engage in the sale of beer, wine and/or malt
liquors containing alcohol in excess of one-half of one percent by volume but not more than 17 percent by volume,
for off-premises consumption only, with a drive-through facility ‘including a drive-up window, drive-through
building or any other means of conducting sales without requiring customers to exit their vehicles.

Beer and wine retail sales (no drive through) means businesses that engage in the sale of beer, wine and/or
malt liquors containing alcohol in excess of one-half of one percent by volume but not more than 17 percent by
volume, for off-premises consumption only, with no drive-through facility.

Billboard means a structure directly attached to the land, a house, or a building having one or more spaces
used to display a sign or advertisement of an alcoholic beverage or a person engaged in the manufacture, sale, or
distribution of alcoholic beverages, whether or not the structure is artificially lighted.

Child-care facility, as those-terms-are-that term is defined by V.T.C.A., Human Resources Code § 42.002,
means a certified facility licensed, certified, or registered by the department of family and protective services to
provide assessment, care, training, education, custody, treatment, or supervision for a child who is not related by
blood, marriage, or adoption to the owner or operator of the facility for all party-or part of the 24-hour day, whether
or not the facility is operated for profit or charges for the services it offers.

N { ok he City of Linden. Texas.
Day-care center means a child-care facility that provides for more than 12 children less than 14 years of age
for less than 24 hours a day.

Dealer means as that term is used in See+09-33-Fexas-Alcoholic Beverage- Code V-T-C.S-V.T.C.A., Alcoholic

Beverage Code § 109.33, and shall include the term "person" as that term is defined herein.

Electric sign means a structure or device other than an illuminated billboard by which artificial light produced
by electricity is used to advertise the alcoholic beverage business by a person who manufactures, sells, or distributes
alcoholic beverages or to advertise an alcoholic beverage.

Licensee means a person who is the holder of a license provided in this title or any agent, servant or employee
of that person.

Mixed beverage means one or more servings of a beverage composed in whole or part of an alcoholic beverage
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in a sealed or unsealed container of any legal size for consumption on the premises where served or sold by the
holder of a mixed beverage permit.

Motel means a building or a group of two or more buildings containing guest rooms or apartments and used
primarily for the accommodations of automobile travelers containing a restaurant as defined herein. Bed and
breakfast facilities shall be considered motels.

Neighborhood convenience center means retail establishments which carry convenience goods, such as
groceries, drugs, and some variety items, including grocery stores, markets, supermarkets, and variety stores.

Off-premises consumption means the sale of a sealed alcoholic beverage by an establishment permitted herein
for the sale efor consumption off-premises.

On-premises consumption means the sale of an alcoholic beverage for the consumption in a business
established as permitted herein.

Open container means a container that is no longer sealed.

Outdoor advertising means any sign bearing a word, mark, description, or other device that is used to advertise
an alcoholic beverage or the business of a person who manufactures, sells, or distributes an alcoholic beverage if
the sign is displayed outside the walls or enclosure of a building or structure where a license or permit is issued or
if it is displayed inside a building so that it is visible by a person of ordinary vision from outside the building.

Permittee means a person who is the holder of a permit provided for in this title, or an agent, servant, or
employee of that person.

Person means a natural person or association of natural persons, trustee, receiver, partnership, corporation,
organization efor the manager, agent, servant, or employee of any of them.

Pre-packaged alcoholic beverage retail sales (drive through) means businesses that engage in the sale of pre-
packaged alcoholic beverages, for off-premises consumption, with a drive-through facility, including a drive-up
window, drive-through building or any other means of conducting sales without requiring customers to exit their
vehicles.

Pre-packaged alcoholic beverage retail sales (no drive through) means businesses that engage in the sale of
pre-packaged alcoholic beverages, for off-premises consumption, with no drive-through facility.

Private school means a private school, including a parochial school, that:

(1) Offers a course of instruction for students in one or more grades from kindergarten through grade 12;
and

(2) Has more than 100 students enrolled and attending courses at a single location.

Restaurant means a place where meals are prepared and served to the public for consumption on or off the
premises.

Wine means the product obtained from the alcoholic fermentation of juice of sound ripe grapes, fruits, berries,
or honey, and includes wine coolers.

Wine cooler means an alcoholic beverage consisting of vinous liquor plus plain, sparkling, or carbonated water
and which may also contain one or more natural or artificial blending or flavoring ingredients. A wine cooler may
have an alcohol content as low as one-half of one percent by volume.

(Ord. No. 07-13, § 2, 5-23-2013)
Sec. 3.00.020. Permitted uses.

(a) The sale of alcoholic beverages for on-premises consumption shall only be permitted by restaurants or
motels holding a food and beverage certificate and the restaurant or motel's revenue from the sale of alcoholic
beverages shall be no more than 40 percent of its gross revenue.

(b) Any business, existing or new, that desires to sell any alcoholic beverage within the city limits efthe-eity
of Linden-must obtain an alcoholic beverage permit issued by the city.

(Ord. No. 07-13, § 3, 5-23-2013)
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Sec. 3.00.030. Sale of alcoholic beverages prohibited near public schools, private schools, churches or
hospitals.

(a) It shall be unlawful for any dealer to sell alcoholic beverages from or at a place of business within the
city within 300 feet of a church, public hospital, or public or private school.

(b) The measurement of the distance between the place of business where alcoholic beverages are sold and
the church or public hospital shall be along the property lines of the street fronts and from front door to front door
and in a direct line across intersections.

(¢) The measurement of the distance between the place of business where alcoholic beverages are sold and
the public or private school shall be in a direct line from the property line of the place of business and in a direct
line across intersections.

(Ord. No. 07-13, § 4, 5-23-2013)

Sec. 3.00.040. Sale of alcoholic beverages prohibited near day-care centers and child-care facilities; exception.

(a) It shall be unlawful for any holder of a wine and beer retailer permit, mixed beverage permit, retail dealer
on-premises license or brew pub license who does not hold a food and beverage certificate to sell alcohol from or
at a place of business within the city within 300 feet of a day-care center or child-care facility.

(b) This section does not apply to a foster group home, foster family home, agency group home or agency
as those terms are defined by V.T.C.A., Human Resources Code § 42.002.

(¢) The measurement of the distance between the place of business where alcoholic beverages are sold and
the day-care center or child-care facility shall be in a direct line from the property line of the day-care center or
child-care facility to the property line of the place of business and in a direct line across intersections.

(Ord. No. 07-13, § 5, 5-23-2013)

Sec. 3.00.050. Consumption of alcoholic beverage and possession of an open container near public or private
schools; exception.

A person commits an offense if the person possesses an open container or consumes an alcoholic beverage on
a public street, public alley, or public sidewalk within 1,000 feet of the property line of a facility that is a public
school, including a parochial school, that provides all or any part of pre-kindergarten through 12th grade, except
when a temporary beer license is issued by the city for premises locations within the corporate city limits.

(Ord. No. 07-13, § 6, 5-23-2013)
Sec. 3.00.060. Signage.

No person may erect or maintain a billboard, electric sign, or any outdoor advertising in violation of any
ordinance of the city or this title.

(1) No person shall erect or maintain a billboard, electric sign, or any outdoor advertising for the sale or
consumption of an alcoholic beverage within the city limits-efthe-City-of Linden.

(2) No person shall erect, post or display any signs for the sale or consumption of alcoholic beverages or
other forms of advertisement inside the alcoholic beverage establishment if same can be viewed from a
public street.

(Ord. No. 07-13, § 7, 5-23-2013)

Sec. 3.00.070. Local fees for license and application.

(a) For on-premises consumption, the city hereby levies an annual fee in a sum equal to 50 percent of the
state's third renewal fee for a mixed beverage permit with a food and beverage certificate, and all other licenses
required, as authorized by the Texas Alcoholic Beverage Code, except a temporary or agent's beer license issued
from premises locations within the corporate limits of the city.

(b) For off-premises consumption, the city hereby levies an annual fee in a sum equal to 50 percent of the
state's fee for a beer retailer's off-premises license, and all other licenses required, as authorized by the Texas
Alcoholic Beverage Code, except a temporary or agent's beer license issued for premises locations within the
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corporate limits of the city.

(c) There is hereby levied a $150.00 administrative processing fee for acceptance, review and verification
of all new applications.

(d) All payments shall be made to the city along with the submission of the application.

(¢) The city shall issue a receipt for display with the state license or permit on the licensed or permitted
premises.

(Ord. No. 07-13, § 8, 5-23-2013)
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Title 4
ANIMALS

State law reference—Regulation of animals, V.T.C.A., Health and Safety Code ch. 822: rabies control, V.T.C.A., Health and
Safety Code ch. 826: Type A municipality may regulate animals running at large, V.T.C.A., Local Government Code § 215.026;

municipal authority to require restraint of dogs and cats, V.T.C.A., Health and Safety Code § 826.033(a)(1); registration of
dogs and cats, V.T.C.A., Health and Safety Code § 826.031 et seq.: local regulation of dangerous dogs (breed-specific
regulation prohibited), V.T.C.A., Health and Safety Code § 822.047.

CHAPTER 4.04. ANIMALS IN GENERAL

Sec. 4.04.010. Vaccination and registration required.

It shall be unlawful for any person within the city limits efinden-to own, keep, possess, or allow to remain
upon the premises under his control any dog/cat, without having had the dogfs)/cat{s) vaccinated against rabies by
a licensed veterinarian. Proof of vaccination shall be a properly executed vaccination certificate signed by a licensed
veterinarian. Such certificate must be displayed freely upon the request of the-a city police officer. Owners must
ensure that all dogs/cats in their control and-display a rabies vaccination tag which bears evidence of current
vaccination against rabies.

(Ord. No. 06-14, § 1, 5-12-2014)

Sec. 4.04.020. Dogs/cats at large prohibited.

It shall be unlawful for any person to permit arnd-any dog/cat owned, possessed, kept or harbored by him to be
at large on the streets, alleys, or public places, or on private premises not under the control of the owner within the
city limits-efLinden. Any dog/cat found on the streets, alleys or public places or on private premises not under the
control of the owner by the means of an adequate leash shall be considered to be at large and its owner in violation
of this section.

(Ord. No. 06-14, § 2, 5-12-2014)

Sec. 4.04.030. Vicious or dangerous dogs/cats.

Dogs and cats which have been reported to have bitten a person or another animal er-has-threatened-a-person
are considered to be vicious and/or dangerous. Upon notification, the owners of such dogs/cats are required to
confine the dogfsy/catfs) within a building or secure enclosure and not allow the animal outside that confinement
without an adequately strong and effective muzzle. Further, upon official notification by the-a city police officer,
the owner must, within 60 days, secure and maintain liability insurance in the amount of at least $100,000.00 against
any possible incident involving the dog¢s)/catfs).

(Ord. No. 06-14, § 3, 5-12-2014)

Sec. 4.04.040. Dogs/cats constituting imminent peril.

Any dog/cat that is or appears to be rabid or is placing a person or another animal in imminent peril may be
destroyed immediately by a city police officer. If the animal is destroyed, every effort will be made to prevent
damage to its head and brain. The head of any animal destroyed by virtue of this provision as it pertains to rabies
shall be properly preserved for examination by an approved laboratory to determine if, in fact, the animal was rabid.
All fees/charges associated with said examination are the responsibility of the animal's owner.

(Ord. No. 06-14, § 4, 5-12-2014)
Sec. 4.04.050. Dogs and cats constituting a nuisance.

Certain conditions shall be considered as a public nuisance and shall be unlawful. The following are conditions
that shall be viewed as a public nuisance by the city:

(1) Prolonged and continuous barking or meowing by a dog/cat which becomes disturbing to a person of
ordinary sensibility.
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(2) Confinement of an animal whereby the accumulation of wastes causes foul and offensive odors to nearby
neighbors. Also, waste accumulations which are considered a hazard to other animals or human beings.

(3) An animal which is continually on the premises of another causing disruption or depositing wastes of
any kind.

(4) An-Empty animal pens, stables or enclosures in which an animal may be kept or confined shall not be
permitted to become offensive to a person of ordinary sensibilities through previous use.

(5) Any dog/cat which chases after a motorized vehicle, bicycle or pedestrian on any public thoroughfare.
(Ord. No. 06-14, § 5, 5-12-2014)

Sec. 4.04.060. Reporting possible rabies exposure.

Any person observing an animal bite or scratch to another animal or person or an animal suspected of rabies
due to its behavior shall report the incident or sighting to the-a city police officer. The resulting report shall include
the location of the incident, name and address of the animal's owner, if known, name and address of victim if known
and a description of the animal. Fhe-A city police officer will investigate all such reports.

(Ord. No. 06-14, § 6, 5-12-2014)

Sec. 4.04.070. Quarantine of animals.

(a) The owner of any animal known or suspected to be rabid shall submit the animal for quarantine as
directed by the-a city police officer. Animals known or suspected to be rabid and whose owner cannot be located
may be impounded for quarantine in an approved animal facility efat the direction of the-a city police officer. Such
quarantine shall be for at least ten days. Quarantine of an animal may be effected at any of the following locations,
subject to the approval of the-a city police officer:

(1) Veterinary facility;

(2) On the premises of the owner.

(b) All expenses incurred by the quarantine shall be the responsibility of the owner.
(Ord. No. 06-14, § 7, 5-12-2014)
Sec. 4.04.080. Animal well-being.

Any animal kept or maintained within the city limits eftinden-shall be cared for in a humane and considerate
manner. The-A city police officer will investigate all incidents of possible animal abuse. Any person in possession
of an animal shall maintain yards, pens, and/or enclosures in a manner as to prevent offensive odors, flies,
mosquitoes, or other noxious insects which'might endanger the public's health or safety.

(Ord. No. 06-14, § 8, 5-12-2014)
Sec. 4.04.090. Fines.

Any violation of this chapter may result in a fine not to exceed $500.00. Each succeeding day of violation
shall constitute a separate offense. All fines shall be collected through the municipal court.

(Ord. No. 06-14, § 9, 5-12-2014)
CHAPTER 4.08. LIVESTOCK
Sec. 4.08.010. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Enclosure means a pen, cage, coop, loft, stable, shed, structure or enclosure used to house a bird, fowl,
livestock, or other animal. (Does not include pastured animal within a pasture fence.)

Fowl includes a chicken, turkey, goose, guinea hen, or duck.

Handler means a person who has charge, care, custody, or control of an animal.
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Livestock includes, but it not limited to, horses, mules, burros, cattle, sheep, swine and goats.
Nuisance. The following conditions would qualify as a nuisance:

(1) Noises that disrupt the peace of the neighborhood.

(2) Unpleasant smells.

(3) Unhealthy conditions for humans and/or animals involved.

(4) Unsightly conditions that undermine adjoining property values.

Owner means a person who owns, feeds, keeps, maintains, or harbors an animal or who knowingly allows an
animal to remain on the person's property.

Small animals includes, but is not limited to, rabbits, hamsters, squirrels, bats, ferrets, and guinea pigs, that
are kept outside. Excluding cats and dogs.

(Ord. No. 13-15, § 1-1, 11-9-2015)
Sec. 4.08.020. Enclosure requirements.
Any person{s) may not keep an animal, fowl, bird, or reptile in an enclosure unless the enclosure is:
(1) Securely built;
(2) Adequately sized for the kind and number of animals, fowl, birds, or reptiles housed in the structure;

(3) Maintained in a sanitary condition that minimizes flies and reduces odor offensive to an adjacent
residence or business.

(Ord. No. 13-15, § 2-1, 11-9-2015)
Sec. 4.08.030. Enclosures for small animals.

(a) An enclosure used to keep fewer than ten small animals must be located at least 30 feet from an adjacent
residence or business, excluding the residence or business of the owner or handler of the small animals.

(b) An enclosure used to keep ten or more small animals must be located at least 50 feet from an adjacent
residence or business, excluding the residence or business of the owner or handler of the small animals.

(c) This section does not apply to an animal shelter, veterinary clinic, pet store, or institutional or educational
research facility.

(Ord. No. 13-15, § 2-3, 11-9-2015)
Sec. 4.08.040. Enclosure for livestock.

(a) Except as provided in subsection (b) of this section, an enclosure used to keep livestock, other than
miniature livestock, must be located:

(1) Atleast 30 feet from adjoining residential or business property; and

(2) At least 50 feet from a structure used for human habitation, excluding the residence or business of the
owner or handler of the smal-animals-livestock.

(b) An enclosure used to keep miniature livestock (i.e., animals weighing less than 200 pounds) must be
located at least 30 feet from a structure used for human habitation, other than a structure owned or occupied by the
owner or handler of the livestock.

(Ord. No. 13-15, § 2-4, 11-9-2015)
Sec. 4.08.050. Enclosure for fowl.

An enclosure used to keep two or more fowl must be located at least 30 feet from a residence or business,
excluding the residence or business of the fowl's owner or handler.

(Ord. No. 13-15, § 2-5, 11-9-2015)
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Sec. 4.08.060. Enclosure for pigeons and similar birds.

(a) An enclosure used to keep two or more but fewer than ten pigeons or birds must be located at least 20
feet from an adjacent residence or business, excluding the residence or business of the owner or handler.

(b) An enclosure used to keep ten or more birds must be located at least 30 feet from an adjacent residence
or business, excluding the residence or business of the owner or handler.

(Ord. No. 13-15, § 2-6, 11-9-2015)
Sec. 4.08.070. Grazing livestock.

A person may not stake livestock at a location or in a manner that allows the animal to graze on or reach a
public property or property belonging to others unless permission is given.

(Ord. No. 13-15, § 3-1, 11-9-2015)
Sec. 4.08.080. Storage, disposal, etc., of manure.

(a) Any person owning or leasing any stable where livestock is kept will not allow the manure to accumulate
in such a manner as to be a nuisance.

(b) It is unlawful for any person to throw or deposit any manure in any street or public place, or to allow
manure from any animal under the person's care, control, or custody to remain in any street or public place. No
person hauling manure through the streets shall permit the manure to litter the streets.

(Ord. No. 13-15, § 3-2, 11-9-2015)
Sec. 4.08.090. Minimum land area requirements for any kind of livestock.

(a) General. The minimum land area to house any livestock is one acre. To house any combination of
livestock, the area shall be either one acre or the sum of the required land areas for each animal as listed below,
whichever is greater:

(1) Cattle, swine or oxen, one acre each, provided that un-weaned young will not be counted;
(2) Horses or ponies, one-half acre each;
(3) Sheep, goats or llamas, one-quarter acre each, provided that un-weaned young will not be counted.

(b) Example 1. The minimum land area required to maintain one goat and one horse shall be one acre.
Although the sum of one-quarter acre for the goat and one-half acre for the horse equals three-quarters acres, the
minimum land area to house any livestock is one acre.

(c) Example 2. The minimum land area to maintain one pig, one horse and two sheep is two acres. This sum
is reached by adding one acre for the pig, one-half acre for the horse and one-quarter acre for each of the two sheep.

(Ord. No. 13-15, § 3-4, 11-9-2015)
Sec. 4.08.100. Livestock running at large.

It shall be unlawful for any person owning or in control of any livestock to willfully or negligently allow such
livestock to run at large in any area of Linden-the city limits, nor shall any person owning or in control of any
livestock allow such livestock to wander or stray upon the right-of-way of any public highway lying within the area
of the city unless such livestock is in the actual physical charge of some person.

(Ord. No. 13-15, § 3-5, 11-9-2015)
Sec. 4.08.110. Pre-existing livestock.

Pre-existing livestock, prior to date of adoption of the ordinance codified in this chapter, are allowed to remain
as long as they do not constitute a nuisance to the neighbors, surrounding businesses and the animals involved.

(Ord. No. 13-15, § 3-6, 11-9-2015)
Sec. 4.08.120. Violation, penalties.

Any person violating any provision of this chapter shall be guilty of a misdemeanor and, upon conviction for
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each act herein prohibited of a continuing nature, each day shall be considered a separate offense. A—menetary

e on-or-navthe mono o
ary p

(Ord. No. 13-15, § 4-1, 11-9-2015)
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Title 5
BUILDINGS AND BUILDING REGULATIONS

State law reference—Municipal regulation of housing and other structures, V.T.C.A., Local Government Code § 214.001 et
seq.; International Residential Code as municipal residential building code, V.T.C.A., Local Government Code § 214.212;
International Building Code as municipal commercial building code, V.T.C.A., Local Government Code § 214.216: National
Electrical Code applicable statewide for construction, V.T.C.A., Local Government Code § 214.214; municipal authority
concerning swimming pool enclosures, V.T.C.A., Local Government Code § 214.101; standards for public pools and spas, 25
Tex. Admin. Code § 265.181 et seq.; municipal authority concerning plumbing and house draining, V.T.C.A., Local
Government Code § 214.012; time of essence for issuance of municipal building permit, V.T.C.A., Local Government Code §
214.904; municipality may not adopt maximum sales price ordinance for privately produced housing or residential building
lot, V.T.C.A., Local Government Code § 214.905.

CHAPTER 5.04. BUILDINGS AND BUILDING REGULATIONS IN GENERAL_(RESERVED)
CHAPTER 5.08. TECHNICAL CODES

Sec. 5.08.010. International Plumbing Code adopted.®

Fhat-Certain documents, three copies of which are on file in the city hall;-City-efLinden, being marked and
designated as International Plumbing Code, as published by the International Code Council, be-and-is-are hereby
adopted as the plumbing code of the city for regulating the design, construction, quality of materials, erection,
installation, alteration, repair, location, relocation, replacement, addition to, use or maintenance of plumbing
systems in the city and providing for the issuance of permits and collection of fees therefor; and each and all of the
regulations, provisions, conditions and terms of sueh the current International Plumbing Code;—1997edition,
published by the International Code Council, on file in the office of the city, are hereby referred to, adopted and
made a part hereof as if fully set out in this section.

(Ord. No. 06-98, § 1, 8-10-1998)

Sec. 5.08.020. International Building Code adopted.

The city does hereby adopt the International Building Code as specified and updated by the International Code
Council. Variances will be rare; but when required, the variance will be granted by the city administration. Fhis

(Ord. No. 05-16, 7-11-2016)

CHAPTER 5.12. SUBSTANDARD STRUCTURES
Sec. 5.12.010. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Building official—The-term—"Building Official' shall means the persen—orpersons designated by the city

administrator to enforce the provisions of this chapter.

Dangerous building or structure—Fhe-term—"dangerous-buildingor structure" shall meang all buildings or

structures which have any of the following defects or lack of facilities:

(1) All buildings or structures that have become deteriorated through natural causes or by damage through
exposure to the elements, especially wind, hail or rain, or damage through fire to the extent that the roof,

6 International Plumbing Code adopted: This section adopts the 1997 IPC. As of August 29,
2018, under 22 Tex. Admin. Code Rule § 367.2, either the 2012 IPC, or 2012 Uniform
Plumbing Code may be adopted.
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windows or doors, or portions of the house, building or structure which protect the interior from the
weather, would no longer reasonably protect from the weather.

All buildings or structures which are so structurally deteriorated that they are in danger of collapse, or
which cannot be expected to withstand the forces of nature.

All buildings or structures not wired so as to provide, in operating condition, electrical circuits sufficient
to safely carry a load imposed by normal use of appliances and fixtures.

All buildings or structures in which the floors, walls, ceilings, and all supporting members are not capable
of bearing imposed loads safely.

All buildings or structures so deteriorated or constructed or permitted to be constructed as to constitute
a menace to the-health or safety, including all conditions conducive to the harboring of rats or mice or
other disease-carrying animals or insects, reasonably calculated to spread disease, and including such
conditions hazardous to safety as inadequate bracing or use of deteriorated materials.

All buildings or structures which constitute or in which are maintained fire hazards as that term is defined
by the ordinances of the city and fire codes in force.

All buildings or structures substantially in noncompliance with the requirements of the city's building
code, electrical code, plumbing code, fire code, property maintenance code, or other applicable codes of
the city such that said buildings or structures constitute a menace or hazard to the public health or safety.

All buildings or structures so dilapidated or substandard as to be unfit for human habitation.

All buildings or structures which, because of activities involving the sale, use, or abuse on said premises
of illicit drugs or alcohol or other similar activities as certified to by the chief of police, or the fire
marshal, or their designee, constitute a fire hazard or a menace to the health, safety, and welfare of the
citizens of the city.

(Ord. No. 03-19, 4-15-2019)

Sec. 5.12.020. Substandard buildings/structures.

(a)

General. Any building/structure or portion thereof which is determined to be a dangerous building in

accordance with the adopted building code, or any building or portion thereof including any dwelling unit, guest
room, or suite of rooms, or the premises on which the same is located, in which there exists any of the conditions
referenced in this section to an extent that'endangers the life, limb, health, property, safety or welfare of the public
or the occupants thereof shall be deemed and hereby are declared to be substandard buildings.

(b)

Inadequate sanitation. Buildings/structures or portions thereof shall be deemed substandard when they

are unsanitary. Inadequate sanitation shall include, but not be limited to, the following:

(1)
2)
)
4)
)
(6)
(7
(®)
)

Lack of or improper water closet, lavatory, bathtub or shower in a dwelling unit or lodginghouse.
Lack of or improper water closets, lavatories and bathtubs or showers per number of guests in a hotel.
Lack of or improper kitchen sink in a dwelling unit.

Lack of hot and cold running water to within the rooms of a hotel or bed and breakfast.

Lack of hot or cold running water to plumbing fixtures in a dwelling unit or apartment complex.
Lack of adequate heating facilities.

Lack of or improper operation of required ventilation equipment.

Lack of minimum amounts of natural light and ventilation as determined by the building official.

Yard cluttered or encumbered with cars and/or stored items accumulating water/garbage so as to cause a
health hazard.

(10) Lack of required electrical lighting.

(11) Dampness of habitable room.

(12) Infestation by insects, vermin or rodents as determined by the building official.
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(13) General dilapidation or improper maintenance.

(14) Lack of connection to required sewage disposal system.

(15) Lack of adequate garbage and rubbish storage and removal facilities.
(16) Partial destruction or damage by fire unrepaired for more than 90 days.

(¢) Structural hazards. Buildings/structures or portions thereof shall be deemed substandard when they are
or contain structural hazards. Structural hazards shall include, but not be limited to, the following:

(1) Deteriorated or inadequate foundation.
(2) Defective or deteriorated flooring or floor supports.
(3) Flooring or floor supports of insufficient size to carry imposed load with safety.

(4) Members of walls, partitions or other vertical supports that split, lean, list or buckle due to defective
material or deterioration.

(5) Members of walls, partitions or other vertical supports that are of insufficient size to carry imposed loads
with safety.

(6) Members of ceilings, roofs, ceiling and roof supports or other original members which sag, split or buckle
due to defective material or deterioration.

(7) Members of ceilings, roofs, ceiling and roof supports or other horizontal members that are of insufficient
size to carry imposed loads with safety.

(8) Fireplaces or chimneys which list, bulge or settle due to defective material or deterioration.
(9) Fireplaces or chimneys which are of insufficient size or strength to carry imposed loads with safety.
(10) Heating flues and exhausts which list, bulge or settle due to defective material or deterioration.

(d) Nuisance. Buildings/structures or portions thereof in which there exists any nuisance as defined by any
city ordinance are deemed substandard buildings. The term "nuisance" can also be defined as any overhang or
awning covering a public walkway not kept in safe and good condition.

(e) Hazardous electrical wiring. Electrical wiring which was installed in violation of code requirements in
effect at the time of installation, or which has not been maintained in good condition or which is not being used in
a safe manner, shall be considered substandard.

(f) Hazardous plumbing. Plumbing which was installed in violation of code requirements in effect at the
time of installation or which has not been maintained in good condition or which is not free of cross-connections ef
or siphonage between fixtures shall be considered substandard.

(g) Hazardous mechanical equipment. Mechanical equipment which was installed in violation of code
requirements in effect at the time of installation, or which has not been maintained in good and safe condition shall
be considered substandard.

(h) Faulty weather protection. Buildings/structures or portions thereof shall be considered substandard when
they have faulty weather protection, which shall include, but not be limited to, the following:

(1) Grossly deteriorated, crumbling or loose plaster, so as to cause the imminent demolition of walls.

(2) Deteriorated or ineffective waterproofing of exterior walls, roof, foundations or floors, including broken
windows or doors.

(3) Defective or lack of weather protection for exterior wall coverings, including lack of paint, or weathering
due to lack of paint or other approved protective covering.

(4) Broken, rotted, split or buckled exterior wall coverings or roof coverings.

(i) Fire hazard. Any building or portion thereof, device, apparatus, equipment, combustible waste or
vegetation which, in the opinion of the chief of the fire department or the fire marshal, is in such a condition as to
cause a fire or explosion or provide a ready fuel to augment the spread and intensity of fire or explosion arising
from any case shall be considered a substandard building.
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(j) Faulty materials or construction. The use of materials of construction except those which are specifically
allowed or approved by the building official and the currently adopted building code and which have been
adequately maintained in good and safe condition shall cause a building to be substandard.

(k) Hazardous or insanitary premises. The accumulation of weeds, vegetation, junk, dead organic matter,
debris, garbage offal, rat harborages, stagnant water, combustible materials and similar materials or conditions on
a premises constitutes a nuisance to be abated as provided by this chapter. Uncut lawns in excess of ten inches can
harbor hazards; lawn area must be cut regularly.

(1) Inadequate exits.

(1) Except for those buildings/structures or portions thereof which have been provided with adequate exit
facilities conforming to the provisions of this Code, buildings or portions thereof whose exit facilities
were installed in violation of code requirements in effect at the time of their construction or whose exit
facilities have not been increased in number or width in relation to any increase in occupant load due to
alterations, additions or change in use or occupancy subsequent to the time of construction shall be
considered substandard.

(2) Notwithstanding compliance with code requirements in effect at the time of their construction, buildings
or portions thereof shall be considered substandard when the building official finds that an unsafe
condition exists through an improper location of exits, a lack of an adequate number or width of exits or
when other conditions exist which are dangerous to human life.

(m) Inadequate fire protection or firefighting equipment. Buildings/structures or portions thereof shall be
considered substandard when they are not provided with the fire-resistive construction or fire-extinguishing systems
or equipment required by the codes of the city, except those buildings or portions thereof which conformed with all
applicable laws at the time of their construction and whose fire-resistive integrity and fire-extinguishing systems or
equipment have been adequately maintained and improved in relation to any increase in occupant load, alteration
or addition, or any change in occupancy.

(n) Improper occupancy. All buildings/structures or portions thereof occupied by living, sleeping, cooking
or dining purposes which were not designed or intended to be used for such occupancies shall be considered
substandard.

(Ord. No. 03-19, § 1, 4-15-2019)
Sec. 5.12.030. Notices and orders of building official.

(a) Commencement of proceedings. Whenever the building official has inspected or caused to be inspected
any building and has found and determined that such building is:

(1) Dangerous, substandard or unfit for human habitation; or a hazard to the public health, safety and welfare;

(2) Regardless of its structural condition, unoccupied by its owners, lessees or other invitees and is unsecured
from unauthorized entry to the extent that it could be entered or caused by vagrants or other uninvited
persons as a place of harborage or could be entered or used by children; or

(3) Boarded up, fenced or otherwise secured in any manner if:
a.  The building constitutes a danger to the public even though secured from entry; or

b.  The means used to secure the building are inadequate to prevent unauthorized entry or use of the
building in the manner described by subsection (a)(2) hereof;

he shall commence proceedings to cause the repair, rehabilitation, vacation or demolition of the building.

(b) Notice. The building official shall issue a notice directed to the record owner of the building. The notice
shall contain:

(1) The street address and legal description sufficient for identification of the premises upon which the
building is located;

(2) A statement that the building official has found the building to be substandard with a brief and concise
description of the conditions found to render the building substandard;
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(3) A statement of the action required to be taken as determined by the building official;

(4) A requirement that the owner or person in charge of the building or premises secure required permits and
commence the required action within 15 days from the date of such notice and that all work be completed
within such time as the building official shall determine is reasonable;

(5) If the building official has determined that the building or structure must be vacated, the notice shall
contain a requirement that the building be vacated within such time from the date of the notice as
determined by him to be reasonable;

(6) A statement advising that if any required repair or demolition work is not commenced within the time
specified the building official will, without further notice, order the building vacated and posted to
prevent further occupancy until the work is completed;

(7) A statement advising that if any required repair or demolition work is not commenced or completed
within the time specified, proceedings will be commenced to have the building repaired or demolished
and the cost of such assessed as a charge against the land.

(c) Service of notice. The notice and any amended notice shall be served upon the record owner.

(d) Methods of service. Service of notice shall be made upon all persons entitled hereto either personally or
by mailing a copy of such notice and order by certified mail, postage prepaid, return receipt requested, to each such
person at his address as it appears on the last tax roll of the city or as known to the building official. If no address
of any such person so appears or is known to the building official, then a copy of the notice and order shall be
published twice within ten consecutive days in a newspaper of general circulation in the city. Failure to receive such
notice or order shall not affect the validity of any proceeding taken under this section. Service by certified mail in
the manner provided in this section shall be deemed effective on the date of mailing. Service by publication shall
be deemed effective on the date of the second publication.

(e) Order to vacate. An order to vacate immediately may be issued only if the building or structure is in such
condition as to make it immediately dangerous to the life, limb, property or safety of the public or of the occupants.

(f) Posting. Every notice to vacate shall, in addition to being served as provided in subsection (d) of this
section, be posted at or upon each exit of the building, and shall be in substantially the following form:
DO NOT ENTER
UNSAFE TO OCCUPY

It is a Misdemeanor to Occupy this Building or to Remove or Deface this Notice.

Building Official, City of Linden
(Ord. No. 03-19, § 2, 4-15-2019)

Sec. 5.12.040. Violations.

No person shall remain in or enter any building/structure which has been posted as provided in LMC
5.12.030(f), except that entry may be made to repair, demolish or remove such building under permit. No person
shall remove or deface any such notice after it is posted until the required repairs, demolition or removal have been
completed and a certificate of occupancy issued pursuant to the provisions of the adopted building code. Any person
violating this section shall be guilty of a Class C misdemeanor, and any person who fails to meet the requirements
made in any notice duly served as provided in this chapter shall be guilty of a misdemeanor for each day such failure
continues after the date the notice requires compliance. Any violation of this chapter shall be punished according
to LMC 1.00.090.

(Ord. No. 03-19, § 3, 4-15-2019)

Sec. 5.12.050. City repair or demolition.

(a) Ifthe required repair or demolition has not been commenced within 15 days from the date of any notice
served pursuant to this chapter, or if required action has not been completed as required by such notice, the building



Page 29 of 90

official shall commence proceedings as follows: The building official shall cause such building to be vacated by
posting at each entrance thereto a notice reading:

(b)

SUBSTANDARD BUILDING
It is a Misdemeanor to Occupy this Building or to Remove or Deface this Notice.

Building Official, City of Linden

The city council shall be notified and hold a public hearing to decide whether to order the repair, removal

or demolition specified in such notice to be done and whether to cause the cost of such work to be paid and levied
as a special assessment against the property.

(1

2

)

4)

)

(6)

(7

The city council will set a date and time for a public hearing to consider ordering the improvement and
assessment of any property the owner has failed to improve as required by notices described in this
chapter. Such public hearing shall be held not less than 15 nor more than 60 days frem-the-date-from the
date notice was served to the ewnerfowners.

A title search shall be conducted to discover each mortgagee, and notice of the public hearing to be held
before the city council shall be given by causing a notice thereof to be served on the owner of such
property and upon each mortgagee and lienholder having an interest in the building or in the property on
which the building is located. Such notice shall be mailed to such owner and lienholder by certified mail,
return receipt requested. The notice shall include the date, time and place of such hearing and shall state
that the owner, lienholder or mortgagee will be required to submit proof of the scope of any work that
may be required to comply with the-erdinanee-this chapter and the time it will take to reasonably perform
the work together with:

a.  Anidentification, which is not required to be a legal description of the building and the property on
which it is located;

b. A description of the violation of city standards that is present at the building; and

c. A statement that the city will vacate, secure, remove or demolish the building or relocate the
occupants of the building if the ordered action is not taken within a reasonable time.

The city administrator shall, at the time notices are mailed, file a notice of the hearing in the county
clerk's office, describing the land, owner-and stating the purpose, time and place of the hearing.

After conducting a hearing authorized under this section, if the council finds that the allegations are true,
the council shall require the owner, lienholder or mortgagee of the building to, within 30 days:

a.  Secure the building from unauthorized entry; or

b. Repair, remove or demolish the building, unless the owner or lienholder establishes at the hearing
that the work cannot reasonably be performed within 30 days.

If the council allows the owner, lienholder or mortgagee more than 30 days to repair, remove or demolish
the building, the council shall establish specific time schedules for the commencement and performance
of the work and shall require the owner, lienholder or mortgagee to secure the property in a reasonable
manner from unauthorized entry while the work is being performed as determined by the council.

The owner, lienholder or mortgagee shall not be allowed more than 90 days to repair, remove or demolish
the building or fully perform all work required to comply with the order unless the owner, lienholder or
mortgagee:

a.  Submits a detailed plan and time schedule for the work at the hearing; and

b.  Establishes at the hearing that the work cannot reasonably be completed within 90 days because of
the scope and complexity of the work.

If the council allows the owner, lienholder or mortgagee more than 90 days to complete any part of the
work required to repair, remove or demolish the building, the owner, lienholder or mortgagee shall be
required to regularly submit progress reports to the city council in writing the by the first Monday of
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each month. These will be reviewed at regularly scheduled city council meetings to demonstrate that the
owner, lienholder or mortgagee has complied with the time schedules established for commencement
and performance of the work. The city council may require that the owner, lienholder or mortgagee
appear before the council or its designee to demonstrate compliance with the time schedule.

(8) In a public hearing to determine whether a building complies with the standards set out in this chapter,
the owner, lienholder or mortgagee has the burden of proof to demonstrate the scope of any work that
may be required to comply with the-erdinanee-this chapter and the time it will take to reasonably perform
the work. The council shall specify reasonable time for the building to be vacated, secured, repaired,
removed or demolished by the owner or for the occupants to be relocated by the owner and an additional
reasonable time for the ordered action to be taken by the mortgagees or lienholder in the event the owner
fails to comply with the order within the time provided for action by the owner.

(9) The council's requirement shall be reduced to writing and shall be considered an order. Within ten days
after the date that the order is issued the city administrator shall:

File a copy of the order in Linden-city hall; and

b.  Publish in a newspaper of general circulation in the municipality in which the building is located a
notice containing:

1. The street address or legal description of the property;

2. The date of the hearing;

3. A brief statement indicating the results of the order; and

4. Instructions stating where a complete copy of the order may be obtained.

(10) After the hearing, the city secretary shall promptly mail, by certified mail, return receipt requested, a
copy of the order to the owner of the building, and if the owner does not take the ordered action within
the allotted time, the municipality shall promptly mail, by certified mail, return receipt requested, a copy
of the order to any lienholder or mortgagee of the building.

(Ord. No. 03-19, § 4, 4-15-2019)
Sec. 5.12.060. Performance.

(a) Procedure. If the building is not vacated, secured, repaired, removed or the occupants are not relocated
within the allotted time pursuant to the provisions of the order of the city council, the work may be accomplished
by city personnel or by private contract as may be deemed necessary. Rubble and debris shall be removed from any
premises and the lot shall be cleaned. The building, building contents or building materials may be sold if removal
is ordered and the proceeds shall be used to offset other costs of cleaning the lot. The lot will be reduced to level,
mowable land.

(b) Costs. The cost of such work shall be paid from the city funds and shall constitute a special assessment
and a lien against such property to secure its payment from the date the lien is recorded in the county clerk's office.
Such liens shall be privileged as provided by law. The city attorney may bring an action in any court of proper
jurisdiction to foreclose the lien and to recover the costs incurred by the city.

(Ord. No. 03-19, § 5, 4-15-2019)
Sec. 5.12.070. Notice of lien.

A sworn account of the expense incurred by the city in the repair, removal or demolition of any building done
pursuant to the provisions of this chapter shall be filed by the building official with the city administrator. The city
administrator shall file such notice of the city's assessment and lien in the records of the county clerk. Such notices
shall read substantially as follows:

STATE OF TEXAS
COUNTY OF CASS
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NOTICE OF LIEN
, Building Official for the City of Linden, makes oath and says that the City of Linden has incurred
as expense of $ in improving property, the legal description of which is . Such expense was

incurred to repair, remove or demolish substandard buildings after notices pursuant to ordinance and to Chapter
214, Texas Local Government Code, were served on the record owner thereof,
, whose address is

Building Official
City of Linden, Texas

SWORN AND SUBSCRIBED before me by the said this day of , 20, to certify
which witness my hand and seal of office.

Notary Public

State of Texas
(Ord. No. 03-19, § 6, 4-15-2019)

Sec. 5.12.080. Prohibitions against service or use.

No utility service, building permit, use for storage or certificate of occupancy shall be allowed for any such
property until any lien imposed pursuant to this chapter is discharged. All articles within the building lot are also
held under said lien.

(Ord. No. 03-19, § 7, 4-15-2019)
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Title 6
BUSINESSES AND BUSINESS REGULATIONS

State law reference—Municipal governing body may impose and collect occupation taxes, V.T.C.A., Tax Code § 302.101;
local occupational tax prohibited unless specifically permitted by state law, V.T.C.A., Tax Code § 101.008: state regulation of
massage therapists does not preempt local zoning and limited regulation of massage establishments, V.T.C.A., Occupations
Code § 455.005; municipal regulatory authority concerning food service employees not preempted by state regulation,
V.T.C.A., Health and Safety Code § 438.037; municipality which is member of public health district not prohibited from
regulating or administering permit system concerning food service establishments, V.T.C.A., Health and Safety Code §
437.004(d); Type A municipality may license, tax and regulate assorted amusements and exhibitions, V.T.C.A., Local
Government Code § 215.032.

CHAPTER 6.04. BUSINESSES AND BUSINESS REGULATIONS IN GENERAL

Sec. 6.04.010. Countyregulation-of Food establishments in city.

The city requires food establishments to operate pursuant to state licensing and health laws and regulations,

for which inspections are performed by the state.

CHAPTER 6.08. OIL AND GAS DRILLING’

State law reference—Oil and gas drilling, regulation, preemption, V.T.C.A., Natural Resources Code § 81.0523.

7 0il and Gas Drilling: This article contains provisions carried over from a 2005 ordinance, and concerns a topic
which received considerable revision in state statutes in 2015 upon the passage of HB 40, which effectively
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preempted much local regulation of oil and gas operations, but for "surface activity" — e.g., noise, light, traffic
related to operations — and then only within strict limits. Local regulations must be "commercially reasonable," and
not preempted under state or federal law.

One factor in defense of the city’s "vintage" provisions in this article, under new state law, is that
ordinances in effect for at least five years — which allowed oil and gas operations to continue — are "considered
prima facie to be ‘commercially reasonable.™

Oil and gas law is a specialty beyond the scope of Municipal Code Corporation’s expertise; accordingly,
we strongly recommend that this brief article be reviewed by legal counsel with appropriate knowledge of oil and
gas operations, in order to better determine if the existing provisions fall within a reasonable determination of
being "commercially reasonable.”

For your information, V.T.C.A., Natural Resource Code § 81.0523 as established by HB 40 in 2015,
follows:

Sec. 81.0523. EXCLUSIVE JURISDICTION AND EXPRESS PREEMPTION.

(a) In this section:

(1) "Commercially reasonable" means a condition that would allow a reasonably prudent operator to fully,
effectively, and economically exploit, develop, produce, process, and transport oil and gas, as determined based
on the objective standard of a reasonably prudent operator and not on an individualized assessment of an actual
operator's capacity to act.

(2) "Oil and gas operation" means an activity associated with the exploration, development, production,
processing, and transportation of oil and gas, including drilling, hydraulic fracture stimulation, completion,
maintenance, reworking, recompletion, disposal, plugging and abandonment, secondary and tertiary recovery,
and remediation activities.

(b) An oil and gas operation is subject to the exclusive jurisdiction of this state. Except as provided by
Subsection (c¢), a municipality or other political subdivision may not enact or enforce an ordinance or other
measure, or an amendment or revision of an ordinance or other measure, that bans, limits, or otherwise regulates
an oil and gas operation within the boundaries or extraterritorial jurisdiction of the municipality or political
subdivision.

(c) The authority of a municipality or other political subdivision to regulate an oil and gas operation is expressly
preempted, except that a municipality may enact, amend, or enforce an ordinance or other measure that:

(1) regulates only aboveground activity related to an oil and gas operation that occurs at or above the surface of
the ground, including a regulation governing fire and emergency response, traffic, lights, or noise, or imposing
notice or reasonable setback requirements;

(2) is commercially reasonable;

(3) does not effectively prohibit an oil and gas operation conducted by a reasonably prudent operator;
and

(4) is not otherwise preempted by state or federal law.

(d) An ordinance or other measure is considered prima facie to be commercially reasonable if the ordinance or
other measure has been in effect for at least five years and has allowed the oil and gas operations at issue to
continue during that period.

Added by Acts 2015, 84th Leg., R.S., Ch. 30 (H.B. 40), Sec. 2, eff. May 18, 2015.
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Sec. 6.08.010. Permit required for oil and gas well drilling.

Before drilling an oil and/or gas well within the city limits-ef-the-City-of Linden,—Fexas, a permit shall be
obtained from the city clerk-efthe-Cityeof Linden;TFexas, authorizing the drilling of said well. A permit fee of
$2,500.00 shall be paid to the city for the issuance of the permit and the person applying for the permit shall furnish
a surety bond, approved and filed with the city, requiring the person proposing to drill the well to carry a minimum
amount of $1,000,000.00 insurance coverage covering any potential loss for personal injury or property damage
resulting from the drilling of the well.

(Ord. No. 02-05, § 1, 3-14-2005)

Sec. 6.08.020. Restrictions on oil and gas well drilling.

Any person receiving a permit as designated herein is hereby prohibited from drilling a well within 50 feet
and placing any tank batteries from within 100 feet of any residence or a commercial or public structure, including,
but not limited to, hospitals, unless a signed and notarized release is obtained in advance from the owner of such
residence, or commercial or public structure. Drilling of oil or gas wells or other similar types of shaft mining shall
meet the following minimum requirements: minimum site of at least five acres, with minimum lot width of 200
feet; minimum lot depth of 200 feet; and minimum front, side, side street, and rear yard of 50 feet; provided,
however, that any structure exceeding 50 feet in height shall maintain setbacks from all property boundaries on
streets equal to the height of the structure, and furthermore provided a plan is submitted and approved by the city
council-efLinden;—Fexas, showing the reclamation of the site and its future use after the extraction has been
completed.

(Ord. No. 02-05, § 2, 3-14-2005)

Sec. 6.08.030. Council power to refuse issuance of permit.

Notwithstanding the provisions of LMC 6.08.020, the city council retains the right to refuse the issuance of
any permit to drill a well where, by reason of such particular proposed location, and the character and value of the
permanent improvement already erected on or adjacent to the particular location in question, for school, hospital,
park, or other civic purposes, or for health or safety reasons, or any of them, where the drilling of such wells on
such particular location might be injurious or be a disadvantage to the city or its inhabitants as a whole, or to a
substantial number of its inhabitants or would not promote the orderly growth and development of the city. The
right of refusal to issue a permit based upon these reasons shall rest solely within the sound discretion of the

members of the City-County-of LindensFexas-city council.
(Ord. No. 02-05, § 3, 3-14-2005)
CHAPTER 6.12. VENDORS AND SOLICITORS

State law reference—Type A municipality may regulate hawkers, peddlers, and pawnbrokers, V.T.C.A., Local Government
Code § 215.031.

Sec. 6.12.010. Definitions.

The following words, terms, and phrases, when used in this chapter, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Interstate commerce means soliciting, selling, or taking orders for or offering to take orders for any goods,
wares, merchandise, photographs, newspapers or magazines, and subscriptions to newspapers or magazines, which
at the time the order is taken are in another state, or will be produced in another state, and which are introduced into
this city in the fulfillment of such orders.

Merchandise includes, but is not limited to, any articles or subjects of commerce or trade, goods, commaodities,
products, wares, or any other item of personal property to be sold, exhibited, or offered for sale.

Nonprofit solicitor means any person who solicits for contributions or sells for a recognized organization.
(Schools, churches, scouts, etc.)

Solicitor means any person who shall solicit to sell, attempt to sell, or accept orders for or subscriptions to any
book, magazine, periodical, or for any merchandise when delivery is to be made in the future.
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Temporary means any act of vending or soliciting transacted or conducted in the city upon premises for which
definite arrangements have not been made in writing for at least 30 days for the purpose of transacting or conducting
such business of vending or soliciting.

Vendor means any person who engages in temporary business in the city of selling, exhibiting, or offering or
soliciting for sale any merchandise, including:

(1) Any person who engages in such business upon or from a truck or other vehicle within the limits of the
city;

(2) Any person who hires, rents, leases or occupies any room or space in any building, structure, vacant lot
or any other property whatsoever in the city, in, through, or from which any merchandise may be sold,
offered, or exhibited for sale; or

(3) Any person who carries any merchandise with him, whether such merchandise is carried on foot or motor
vehicle, or other conveyance whatsoever, from place to place, or from house to house, within the city,
exhibiting or offering his own or his principal's merchandise for sale, and who then and there sells and
delivers it to other persons or dealers.

(Ord. No. 07-11, § 0001, 7-11-2011)

Sec. 6.12.020. Hours and places of activity for solicitors and vendors.

(a) Allvending or solicitations to private residences, including, but not limited to, homes, duplexes, rooming
houses and apartments, shall occur between the hours of 8:00 a.m. and 7:00 p.m., Monday through Saturday (no
door-to-door vending or soliciting on Sundays), unless otherwise posted by the private property owner or by
someone with apparent authority to act for the owner. This regulation does not apply where the vendor or solicitor
is on the property by the express, prior invitation of the person residing on the premises.

(b) No person shall solicit or engage in the trade of a vendor on any public streets or rights-of-way or from
medians in the streets, in a manner which blocks, impedes, obstructs or unduly hinders passage on public streets
and rights-of-way.

(c) Solicitors or vendors shall not block, obstruct or unduly hinder passage on public sidewalks or
passageways.

(d) It shall be unlawful for any person to violate any provision of this section.
(Ord. No. 07-11, § 0002, 7-11-2011)
Sec. 6.12.030. Prohibited conduct.
A solicitor or vendor shall not:
(1) Make physical contact with-the person being solicited unless that person's permission is obtained;
(2) Misrepresent the purpose of the solicitation or offer to sell;
(3) Misrepresent the affiliation of the vendor or solicitor;

(4) Continue efforts to sell to or solicit from an individual once that individual informs the vendor or solicitor
that he does not wish to give anything to or to buy anything from that vendor or solicitor; or refuse to
leave the premises owned or under the control of another after having been notified by said person to
leave the same;

(5) Represent the issuance of any permit or registration under this chapter as an endorsement or
recommendation of the sale or solicitation.
(Ord. No. 07-11, § 0003, 7-11-2011)

Sec. 6.12.040. Permit required.

No person shall engage in, transact, or conduct the business or occupation of a solicitor or vendor, as herein
defined, either as principal or as agent, servant or employee of any other person, without first having obtained a
permit therefor, unless such person is exempt, under the provisions of this chapter, from having obtained such a
permit. A permit is not required where the solicitor is on the property by express, prior invitation of the person
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residing on such premises.
(Ord. No. 07-11, § 0004, 7-11-2011)
Sec. 6.12.050. Application for permit.

(a) Any person desiring to engage in, transact or conduct the business or occupation of a solicitor or vendor
within the city shall file a written application for a permit to do so at Einden-city hall. The application shall show:

(1) The name and address of the applicant; if the applicant is an association, company or corporation, then
it shall state its name along with the names of the persons who will be soliciting or vending in the city;

(2) The name and address of the employer or firm which such applicant represents;
(3) The nature of the merchandise to be sold or offered for sale or the nature of the services to be furnished;

(4) Whether such application upon any such order so obtained will demand, accept or receive payment or
deposit of money in advance of final delivery;

(5) The period of time such applicant so wishes to act as a solicitor in the city;

(6) A physical description of the applicant which includes race, sex, height, weight, hair and eye color, date
of birth, driver's license or ID number and the name of the issuing state, or other identification acceptable
to the chief of police; and

(7) Where required by law, a current state sales tax number.
(b) No person under the age of 18 years will be issued a permit.

(c) Each application shall be accompanied by a nonrefundable fee as currently established or as hereafter
adopted by resolution of the city council from time to time. No permit hereunder shall be issued until such fee has
been paid by such applicant.

(d) A permit applied for under this chapter shall be issued by the city secretary after the application is
completed, unless it is determined that the applicant has provided false information on his application.

(e) A permit requested under this chapter shall be issued for the length of time on the permit, not to exceed
one week, except for a nonprofit solicitor. Upon expiration of one permit, the solicitor or vendor may apply for a
new permit in the manner prescribed by this section.

(Ord. No. 07-11, § 0005, 7-11-2011)
Sec. 6.12.060. Investigation of applicant.

(a) Investigation. Upon receipt of the application and such other information required by this chapter, the
chief of police or his designee may cause such investigation to be made as he deems necessary for the protection of
the public good.

(b) Grounds for disapproval. The following shall be grounds for disapproval of an application for a permit
under this chapter:

(1) An applicant is under 18 years of age;
(2) An applicant is overdue in the payment to the city of any taxes, fees, fines or penalties;

(3) An applicant has failed to answer or falsely answered a question for information on the application form
provided;

(4) The required permit fee has not been paid;
(5) An applicant has failed to comply with any applicable laws, ordinances, or regulations of the city; or

(6) An applicant, his employees or agents, individually or cumulatively, have been convicted of any felony
or any offense involving moral turpitude within two years immediately preceding the application. A plea
of guilty or no contest shall constitute a conviction for purposes of this section.

(c) Notification of applicant. The chief of police or his designee shall endorse upon the application his
approval or disapproval. If disapproved, he shall endorse the reason on the permit or application and notify the
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applicant of the disapproval.
(Ord. No. 07-11, § 0006, 7-11-2011)

Sec. 6.12.070. Denial of permit.

Should an applicant be denied a permit or have a permit revoked, he may appeal that action to the city council
by submitting a letter to the city secretary's office within ten days of the action complained of. A hearing on the
denial will then be scheduled to be held within 15 days of the date of receipt of the notice of appeal. The city will
render a decision on the appeal within ten days of said hearing.

(Ord. No. 07-11, § 0007, 7-11-2011)
Sec. 6.12.080. Revocation of permit.

(a) Where, after issuance of any permit under the provisions of this chapter, it is determined that the applicant
has given false or misleading information on his application or not abided by the terms of the permit, any permit
issued upon his application shall be revoked.

(b) Where it is found that a solicitor or vendor applying for a permit has been convicted of theft, fraud or a
violation of any state penal law in connection with the solicitation for which the permit was issued, that person's
permit shall be revoked.

(Ord. No. 07-11, § 0008, 7-11-2011)
Sec. 6.12.090. Nontransferable permit.

Any permit issued under the provisions of this chapter shall be personal to the applicant and shall not be
assigned or transferred to any other person, firm, corporation or association. Any attempted assigned-assignment or
transfer shall render the permit void.

(Ord. No. 07-11, § 0009, 7-11-2011)
Sec. 6.12.100. Exemptions from permit.
The permit required by this chapter shall not require a fee effor the following:

(1) Sels-Sales representatives who sell or exhibit for sale goods, wares or merchandise to persons engaged
in the business of buying, selling and dealing in the same within the city.

(2) Persons offering for sale agricultural products, articles efor food grown or produced by such persons.

(3) Persons living within the city limits of Linden or Linden-Kildare school district are exempt from paying
fees, but are required to obtain a permit from the city.

(4) A nonprofit solicitor - any person or group who solicits for contributions or sells for a recognized
organization (schools, churches, scouts, etc.). The time period a permit can be issued for these groups
will be determined by the chief of police and city hall.

(5) Special events such as fairs, festivals, rodeos, musical events, etc., will be governed by the rules and
regulations set forth by the city.

(Ord. No. 07-11, § 0010, 7-11-2011)
Sec. 6.12.110. Penalty.

Any person, firm or corporation violating any provision of this chapter shall be guilty of a misdemeanor and,
upon conviction, shall be fined not less than $10.00 nor more than $500.00, plus court costs. Each day-thatsueh
vielation-continues-unabated-shall-constitute-aseparate-effense-occurrence is a separate violation.

(Ord. No. 07-11, § 0011, 7-11-2011)
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Title 7
CEMETERIES

State law reference—Local regulation of cemeteries, V.T.C.A., Health and Safety Code § 713.001 et seq.

(RESERVED)
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Title 8
COURTS

State law reference—Court technology fund, Vernon's Ann. C.C.P. art. 102.0172; municipal court building security fund,
Vernon's Ann. C.C.P. art 102.017.

Sec. 8.00.010. Court building security fund fee.

All persons hereafter convicted of a misdemeanor offense in the municipal court of Linden;Fexas;-the city
are ordered to pay a $3.00 security fee as a cost of court, and that-all fees collected in connection therewith shall be
deposited in a fund to be known as the municipal court building security fund, which may be used only to finance
those items listed in Vernon's Ann. C.C.P. art. 102.017 when used for the purposes of providing security services
for the building housing the municipal court.

(Ord. No. 07-99, 7-12-1999)

Sec. 8.00.020. Court technology fund established.

(a) As authorized by Vernon's Ann. C.C.P. art. 102.0172, there is hereby created a municipal court
technology fund. Each defendant convicted of a misdemeanor offense in the municipal court of the city shall pay a
$4.00 technology fee as court costs in addition to any other court cost payable in.connection with that cause; which
fee shall be paid to the municipal treasurer or any other municipal official who discharges the duties commonly
delegated to the municipal treasurer, for deposit in a fund to be known as the municipal court technology fund. For
purposes of this court cost fee, a person is considered convicted under any of the circumstances provided in Vernon's
Ann. C.C.P. art. 102.0172(b).

(b) The fund created by this section shall be administered under the direction of the city council and may
only be used to finance the purchase of technological advancements for a municipal court or municipal court of
record, including computer systems, computer networks, computer hardware, computer software, imaging systems,
electronic kiosks, electronic ticket writers, and docket management systems.

(Ord. No. 01-01, 8-14-2000)
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Title 9
ENVIRONMENT

State law reference—Power of Type A municipality to define and abate nuisance, V.T.C.A., Local Government Code §
217.002; municipal power concerning weeds and other unsanitary matter, V.T.C.A., Health and Safety Code § 342.004;
assessment of expenses and lien for abatement by municipality, V.T.C.A., Health and Safety Code § 342.007; persons not to
permit abandoned property to become public health nuisance, V.T.C.A., Health and Safety Code § 341.013(¢e); junked vehicles
as nuisance, V.T.C.A., Transportation Code § 683.072; abatement of nuisance of junked vehicles, V.T.C.A., Transportation
Code §§ 683.071--683.078.

CHAPTER 9.04. ENVIRONMENT IN GENERAL (RESERVED)

CHAPTER 9.08. NOISE®

State law reference—Type A municipality may regulate certain noises, V.T.C.A., Local Government Code § 217.003(d);
restricted regulation of sport shooting ranges, V.T.C.A., Local Government Code § 250.001.

Sec. 9.08.010. Unreasonable noise prohibited.

The creation of any unreasonable loud, disturbing and-unneeessary noises in the city is hereby prohibited.
Noises of such character, intensity and duration as are reasonably calculated to be detrimental to the life or health
of any ordinary reasonable person are hereby prohibited.

(Ord. No. 11-97, § 1, 9-8-1997)
Sec. 9.08.020. Enumeration of specific noises.

(a) The following acts, among others, are declared to be loud, disturbing and-unneeessary noises in violation
of this chapter; provided, however, that such enumeration shall not be construed to be exclusive of other noises, to-
wit:

(1) The sounding of any horn or signal device on any automobile, motorcycle, bus, streetcar or other vehicle
while not in motion, except as a danger signal if another vehicle is approaching apparently out of control,
or if in motion only as a‘danger signal after or as brakes are being applied and deceleration of the vehicle
is intended; the creation by means of any such signal device of any unreasonably loud or harsh sound,
and the sounding of such device for any unneeessary-and unreasonable period of time.

(2) The playing of any radio, electronic device, cassette player, phonograph, loudspeaker, or amplifier of
sound, or any musical instrument in such manner, or with such volume, as to create a noise such as is
reasonably calculated to disturb a person of ordinary disposition under the same or similar circumstances
residing in a dwelling, a business establishment or other type of residence in the vicinity.

(3) The use of any automobile, motorcycle, streetcar or vehicle so out of repair, so loaded or operated in
such manner as to create loud erunneeessary noises such as spinning or squealing of tires, grating,
grinding, rattling or other noise.

(4) The discharge into the open air of the exhaust of any steam engine, stationary internal combustion engine,

8 Noise: Out of an abundance of caution, the city may wish to excise the word "unnecessary." "This phrase
["'unnecessary noise"] does not provide any boundaries that allow ordinary individuals or law enforcement
personnel to determine what conduct is proscribed. . . . What may be deemed unnecessary noise to the officer
may seem perfectly reasonable to another officer or the public in general. Moreover, when is noise considered
unnecessary? Not only do people differ upon what is unnecessary noise at one period of the day, but it is
reasonable to assume that individuals would have varying opinions of what is unreasonable depending on the
time of day. ... Furthermore, the conditions of the environment also effect [sic] what is reasonable. . . ." Meisner
v. State, 907 S.W.2d 664, 669 (Tex.App.-Waco, 1995).
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motor vehicle or boat engine except through a muffler or other device which will effectively prevent
loud or explosive noises therefrom.

(5) The creation of any excessive noise on any street adjacent to any school, institution of learning, or court
while the same are in session, or adjacent to any hospital, which unreasonably interferes with the working
of such institution, provided conspicuous signs are displayed in such streets indicating that the same is a
school, hospital or court street.

(6) The use of loudspeakers or amplifiers on trucks or other vehicles, except where specific license is granted
by the chief of police.

(b) Any person violating any provision of this section shall be deemed guilty of a misdemeanor and, upon
conviction, shall be punished according to LMC 1.00.090. fined-in-a-sum-of not-more-than-$100-00-per-violation:

(¢) The use of engine compression, motor brakes, or "Jake" brakes by any truck or any other vehicle within

the city limits-ef-City-of Linden; Linden;Texas is prohibited, and an appropriate sign shall be posted at all entering
locations of the city limits-ef-City-of Linden;Fexas, prohibiting the use of said motor brakes or Jake brakes.

(Ord. No. 11-97, § 2, 9-8-1997; Amend. 11-97, § 1, 6-14-2004)
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Title 10

FIRE PREVENTION AND PROTECTION®

State law reference—Municipal fire protection by Type A municipality, V.T.C.A., Local Government Code §§ 342.001--
342.005; state law does not preempt municipal ordinances regulating use of fireworks, V.T.C.A., Occupations Code §
2154.004.

CHAPTER 10.04. FIRE PREVENTION AND PROTECTION IN GENERAL

Sec. 10.04.010. Reward, arson arrest and conviction.10

The city hereby offers a reward of $250.00 for the arrest and conviction of any person erpersens-found guilty
of committing the crime of arson within the corporate limits of the city. This reward is a standing offer, and shall
be paid out of the fire department fund of the city.

(Ord. No. 3-67, 4-17-1967)

Sec. 10.04.020. Fire department submittal of invoices to property owners’ insurance carriers.

The city allows the authorized agents of the city volunteer fire department to submit invoices to the property
owner's insurance carrier that provides payments for such fire protection and emergency services within the city
and the city volunteer fire department's emergency response area. Such charges, if any, are associated with fire
suppression, rescue, extrication, or hazardous material containment or repair as a result of services provided by, or
which may be incurred by, the city volunteer fire department.

(Ord. No. 05-14, 5-12-2014)

Sec. 10.04.030. Fireworks prohibited.
Discharge of fireworks is prohibited in the city.

CHAPTER 10.08. PROHIBITED USE OF FIRE EQUIPMENT AND VEHICLES
Sec. 10.08.010. Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:
Equipment means any thing or apparatus on a fire truck used in connection with the fighting of a fire.

Fire department means the city volunteer fire department.
Fire trucks means those trucks owned and operated by the city volunteer fire department.

Non-registered member means any person whose name does not currently appear on the rolls of the city
volunteer fire department as a member in good standing, such rolls to be kept by the fire chief or under his direction.

(Ord. No. 1-56, § 1, 1-3-1956)
Sec. 10.08.020. Violations.

(a) It shall hereafter be unlawful for any non-registered member of the fire department to drive a fire truck
belonging to or under the supervision of the city volunteer fire department.

(b) It shall hereafter be unlawful for any non-registered member of the fire department to operate or assist

9 MCC received an Ord. No. 07-03, repealing a prior prohibition of fireworks sale and possession
which was in Ord. No. 2-57; however, we received no Ord. No. 2-57, which may have had
provisions that are still in effect. Please provide Ord. No. 2-57 for our review.

10 Reward, arson arrest and conviction: Is this 1967 vintage provision still in effect? YES
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in operating any equipment owned, operated by, or under the supervision of the city volunteer fire department.

(c) It shall hereafter be unlawful for any non-registered member of the fire department to ride on any fire
truck owned, operated by or under the supervision of the city volunteer fire department.

(d) Exemptions may be made by the fire chief for vehicles in city parades and demonstrations, or for
instances in which equipment is loaned to other recognized fire departments.

(Ord. No. 1-56, § 2, 1-3-1956)
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Title 11
FLOOD DAMAGE PREVENTION

State law reference—Local governments must adopt ordinances necessary for jurisdiction to qualify for National Flood
Insurance Program, V.T.C.A., Water Code § 16.3145; political subdivisions to comply with federal requirements, V.T.C.A.,

Water Code § 16.315.

CHAPTER 11.04. FLOOD DAMAGE PREVENTION IN GENERAL

Sec. 11.04.010. Statutory authorization.

The legislature of the state has, in the Flood Control Insurance Act, V.T.C.A., Water Code, § 16.315, delegated
the responsibility of local governmental units to adopt regulations designed to minimize flood losses. Therefore,
the city council-efEindensTFexas; does ordain as follows.

(Ord. No. 02-12, art. 1, § A, 2-13-2012)
Sec. 11.04.020. Findings of fact.

(a) The flood hazard areas of Linden,Fexas-the city are subject to periodic inundation, which results in loss
of life and property, health and safety hazards, disruption of commerce. and governmental services, and
extraordinary public expenditures for flood protection and relief, all of which adversely affect the public health,
safety and general welfare.

(b) These flood losses are created by the cumulative effect of obstructions in floodplains which cause an
increase in flood heights and velocities, and by the occupancy of flood hazard areas by uses vulnerable to floods
and hazardous to other lands because they are inadequately elevated, floodproofed or otherwise protected from
flood damage.

(Ord. No. 02-12, art. 1, § B, 2-13-2012)
Sec. 11.04.030. Purpose.

It is the purpose of this title to promote the public health, safety and general welfare and to minimize public
and private losses due to flood conditions in specific areas by provisions designed to:

(1) Protect human life and health;
(2) Minimize expenditure of public money for costly flood control projects;

(3) Minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the
expense of the general public;

(4) Minimize prolonged business interruptions;

(5) Minimize damage to public facilities and utilities such as water and gas mains, electric, telephone and
sewer lines, streets and bridges located in floodplains;

(6) Help maintain a stable tax base by providing for the sound use and development of floodprone areas in
such a manner as to minimize future flood blight areas; and

(7) Ensure that potential buyers are notified that property is in a flood area.
(Ord. No. 02-12, art. 1, § C, 2-13-2012)
Sec. 11.04.040. Methods of reducing flood losses.

In order to accomplish its purposes, this title uses the following methods:

(1) Restrict or prohibit uses that are dangerous to health, safety or property in times of flood, or cause
excessive increases in flood heights or velocities;

(2) Require that uses vulnerable to floods, including facilities which serve such uses, be protected against
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flood damage at the time of initial construction;

(3) Control the alteration of natural floodplains, stream channels, and natural protective barriers, which are
involved in the accommodation of floodwaters;

(4) Control filling, grading, dredging and other development, which may increase flood damage;

(5) Prevent or regulate the construction of flood barriers which will unnaturally divert floodwaters or which
may increase flood hazards to other lands.

(Ord. No. 02-12, art. 1, § D, 2-13-2012)

Sec. 11.04.050. Definitions.

words, terms and phrases, when used in this title, shall have the meanings ascribed to them in this section, except
where the context clearly indicates a different meaning:
Alluvial fan flooding means flooding occurring on the surface of an-alluvial fan or similar landform which

originates at the apex and is characterized by high-velocity flows; active processes of erosion, sediment transport,
and deposition; and unpredictable flow paths.

Apex means a point on an alluvial fan or similar landform below which the flow path of the major stream that
formed the fan becomes unpredictable and alluvial fan flooding can occur.

Appurtenant structure means a structure which is onthe same parcel of property as the principal structure to
be insured and the use of which is incidental to the use of the principal structure.

Area of future conditions flood hazard means the land area that would be inundated by the one-percent-annual
chance (100-year) flood based on future conditions hydrology.

Area of shallow flooding means a designated AO, AH, AR/AO, AR/AH, or VO zone on a community's flood
insurance rate map (FIRM) with a one percent or greater annual chance of flooding to an average depth of one to
three feet where a clearly defined channel does not exist, where the path of flooding is unpredictable and where
velocity flow may be evident. Such flooding is characterized by ponding or sheet flow.

Area of special flood hazard means the land in the floodplain within a community subject to a one percent or
greater chance of flooding in-any given year. The area may be designated as Zone A on the flood hazard boundary
map (FHBM). After detailed rate-making has been completed in preparation for publication of the FIRM, Zone A
usually is refined into Zones A, AO, AH, A1--30, AE, A99, AR, AR/A1--30, AR/AE, AR/AO, AR/AH, AR/A, VO,
V1--30, VE or V.

Base flood means the flood having a one percent chance of being equaled or exceeded in any given year.

Base flood elevation (BFE) means the elevation shown on the flood insurance rate map (FIRM) and found in
the accompanying flood insurance study (FIS) for Zones A, AE, AH, A1--A30, AR, V1--V30, or VE that indicates
the water surface elevation resulting from the flood that has a one percent chance of equaling or exceeding that level
in any given year; also called the base flood.

Basement means any area of the building having its floor subgrade (below ground level) on all sides.

Breakaway wall means a wall that is not part of the structural support of the building and is intended through
its design and construction to collapse under specific lateral loading forces, without causing damage to the elevated
portion of the building or supporting foundation system.

Critical feature means an integral and readily identifiable part of a flood protection system, without which the
flood protection provided by the entire system would be compromised.

Development means any manmade change to improved and unimproved real estate, including, but not limited
to, buildings or other structures, mining, dredging, filling, grading, paving, excavation or drilling operations or
storage of equipment or materials.
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Elevated building means, for insurance purposes, a non-basement building, which has its lowest elevated floor
raised above ground level by foundation walls, shear walls, posts, piers, pilings, or columns.

Existing construction means, for the purposes of determining rates, structures for which the start of
construction commenced before the effective date of the FIRM or before January 1, 1975, for FIRMs effective
before that date. "Existing construction" may also be referred to as "existing structures."

Existing manufactured home park or subdivision means a manufactured home park or subdivision for which
the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including, at
a minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of
concrete pads) is completed before the effective date of the floodplain management regulations adopted by a
community.

Expansion to an existing manufactured home park or subdivision means the preparation of additional sites by
the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including the
installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads).

Flood or flooding means a general and temporary condition of partial or complete inundation of normally dry
land areas from:

(1) The overflow of inland or tidal waters.
(2) The unusual and rapid accumulation or runoff of surface waters from any source.

Flood elevation study means an examination, evaluation and determination of flood hazards and, if
appropriate, corresponding water surface elevations, or an examination, evaluation and determination of mudslide
(i.e., mudflow) and/or flood-related erosion hazards.

Flood hazard boundary map (FHBM) means an official map of a community, issued by the administrator,
where the boundaries of the flood, mudslide (i.e., mudflow) related erosion areas having special hazards have been
designated as Zones A, M, and/or E.

Flood insurance rate map (FIRM) means an official map of a community, on which the Federal Emergency
Management Agency has delineated both the special flood hazard areas and the risk premium zones applicable to
the community.

Flood insurance study (FIS). See Flood elevation study.

Floodplain or floodprone area means any land area susceptible to being inundated by water from any source
(see definition-of Flood or flooding).

Floodplain management means the operation of an overall program of corrective and preventive measures for
reducing flood damage, including, but not limited to, emergency preparedness plans, flood control works and
floodplain management regulations.

Floodplain management regulations means zoning ordinances, subdivision regulations, building codes, health
regulations, special purpose ordinances (such as a floodplain ordinance, grading ordinance and erosion control
ordinance) and other applications of police power. The term "floodplain management regulations" describes such
state or local regulations, in any combination thereof, which provide standards for the purpose of flood damage
prevention and reduction.

Floodproofing means any combination of structural and non-structural additions, changes, or adjustments to
structures which reduce or eliminate flood damage to real estate or improved real property, water and sanitary
facilities, structures and their contents.

Flood protection system means those physical structural works for which funds have been authorized,
appropriated, and expended and which have been constructed specifically to modify flooding in order to reduce the
extent of the area within a community subject to a special flood hazard and the extent of the depths of associated
flooding. Such a system typically includes hurricane tidal barriers, dams, reservoirs, levees or dikes. These
specialized flood-modifying works are those constructed in conformance with sound engineering standards.

Floodway. See Regulatory floodway.



Page 47 of 90

Functionally dependent use means a use which cannot perform its intended purpose unless it is located or
carried out in close proximity to water. The term "functionally dependent use" includes only docking facilities, port
facilities that are necessary for the loading and unloading of cargo or passengers, and ship building and ship repair
facilities, but does not include long-term storage or related manufacturing facilities.

Highest adjacent grade means the highest natural elevation of the ground surface prior to construction next to
the proposed walls of a structure.

Historic structure means any structure that is:

(1) Listed individually in the National Register of Historic Places (a listing maintained by the Department
of the Interior) or preliminarily determined by the Secretary of the Interior as meeting the requirements
for individual listing on the National Register;

(2) Certified or preliminarily determined by the Secretary of the Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the Secretary to
qualify as a registered historic district;

(3) Individually listed on a state inventory of historic places in states with historic preservation programs
which have been approved by the Secretary of the Interior; or

(4) Individually listed on a local inventory or historic places in communities with historic preservation
programs that have been certified either:

a. By an approved state program as determined by the Secretary of the Interior; or
b. Directly by the Secretary of the Interior in states without approved programs.

Levee means a manmade structure, usually an earthen embankment, designed and constructed in accordance
with sound engineering practices to contain, control, or divert the flow of water so as to provide protection from
temporary flooding.

Levee system means a flood protection system which consists of a levee, or levees, and associated structures,
such as closure and drainage devices, which are constructed and operated in accordance with sound engineering
practices.

Lowest floor means the lowest floor of the lowest enclosed area (including basement). An unfinished or flood-
resistant enclosure, usable solely for parking er—of vehicles, building access or storage in an area other than a
basement area, is not considered a building's lowest floor, provided that such enclosure is not built so as to render
the structure in violation of the applicable non-elevation design requirement of section 60.3 of the National Flood
Insurance Program regulations.

Manufactured home means a structure transportable in one or more sections, which is built on a permanent
chassis and is designed for use with or without a permanent foundation when connected to the required utilities.
The term "manufactured home" does not include a recreational vehicle.

Manufactured home park or subdivision means a parcel (or contiguous parcels) of land divided into two or
more manufactured home lots for rent or sale.

Mean sea level means, for purposes of the National Flood Insurance Program, the National Geodetic Vertical
Datum (NGVD) of 1929 or other datum, to which base flood elevations shown on a community's flood insurance
rate map are referenced.

New construction means, for the purpose of determining insurance rates, structures for which the start of
construction commenced on or after the effective date of an initial FIRM or after December 31, 1974, whichever is
later, and includes any subsequent improvements to such structures. For floodplain management purposes, the term
"new construction" means structures for which the start of construction commenced on or after the effective date of
a floodplain management regulation adopted by a community and includes any subsequent improvements to such
structures.

New manufactured home park or subdivision means a manufactured home park or subdivision for which the
construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including, at a
minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of
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concrete pads) is completed on or after the effective date of floodplain management regulations adopted by a
community.

Recreational vehicle means a vehicle which is:

(1) Built on a single chassis;

(2) 400 square feet or less when measured at the largest horizontal projections;

(3) Designed to be self-propelled or permanently towable by a light-duty truck; and

(4) Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational,
camping, travel, or seasonal use.

Riverine means relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.
Special flood hazard area. See Area of special flood hazard.

Start of construction, for other than new construction or substantial improvements under the Coastal Barrier
Resources Act (Pub. L. 97-348), includes substantial improvement and means the date the building permit was
issued, provided the actual start of construction, repair, reconstruction, rehabilitation, addition, placement, or other
improvement was within 180 days of the permit date. The actual start means either the first placement of permanent
construction of a structure on a site, such as the pouring of slab or footings, the installation of piles, the construction
of columns, or any work beyond the stage of excavation; or the placement of a manufactured home on a foundation.
Permanent construction does not include land preparation, such as clearing, grading and filling; nor does it include
the installation of streets and/or walkways; nor does it include excavation for basement, footings, piers or
foundations or the erection of temporary forms; nor does it include the installation on the property of accessory
buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure. For a substantial
improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or other structural
part of a building, whether or not that alteration affects the external dimensions of the building.

Structure means, for floodplain management purposes, a walled and roofed building, including a gas or liquid
storage tank, that is principally above ground, as well as a manufactured home.

Substantial damage means damage of any origin sustained by a structure whereby the cost of restoring the
structure to its before-damaged condition would equal or exceed 50 percent of the market value of the structure
before the damage occurred.

Substantial improvement means any reconstruction, rehabilitation, addition, or other improvement of a
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before start of
construction of the improvement. The term "substantial improvement" includes structures which have incurred
substantial damage, regardless of the actual repair work performed. The term "substantial improvement" does not,
however, include either:

(1) Any project for improvement of a structure to correct existing violations of state or local health, sanitary,
or safety code specifications which have been identified by the local code enforcement official and which
are the minimum necessary to assure safe living conditions; or

(2) Any alteration of a historic structure, provided that the alteration will not preclude the structure's
continued designation as a historic structure.

Variance means a grant of relief by a community from the terms of a floodplain management regulation. (For
full requirements see section 60.6 of the National Flood Insurance Program regulations.)

Violation means the failure of a structure or other development to be fully compliant with the community's
floodplain management regulations. A structure or other development without the elevation certificate, other
certifications, or other evidence of compliance required in section 60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4),
or (e)(5) is presumed to be in violation until such time as that documentation is provided.

Water surface elevation means the height, in relation to the National Geodetic Vertical Datum (NGVD) of
1929 (or other datum, where specified), of floods of various magnitudes and frequencies in the floodplains of coastal
or riverine areas.

(Ord. No. 02-12, art. 2, 2-13-2012)
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Sec. 11.04.060. Lands to which this title applies.

The title shall apply to all areas of special flood hazard with the jurisdiction of Linden,Fexas-the city.
(Ord. No. 02-12, art. 3. § A, 2-13-2012)

Sec. 11.04.070. Basis for establishing the areas of special flood hazard.

The areas of special flood hazard identified by the Federal Emergency Management Agency in the flood
insurance rate map (FIRM) or flood hazard boundary map (FHBM), Cass County, Texas and Incorporated Areas
Community Number, CID # 481117, dated April 3, 2012, and any revisions thereto, are hereby adopted by reference
and declared to be a part of this title.

(Ord. No. 02-12, art. 3, § B, 2-13-2012)

Sec. 11.04.080. Establishment of development permit.
A floodplain development permit shall be required to ensure conformance with the provisions of this title.
(Ord. No. 02-12, art. 3, § C, 2-13-2012)

Sec. 11.04.090. Compliance.

No structure or land shall hereafter be located, altered, or have its use changed without full compliance with
the terms of this title and other applicable regulations.

(Ord. No. 02-12, art. 3, § D, 2-13-2012)

Sec. 11.04.100. Abrogation and greater restrictions.

This title is not intended to repeal, abrogate, or impair any existing easements, covenants, or deed restrictions.
However, where this title and another ordinance, easement, covenant, or deed restriction conflict or overlap,
whichever imposes the more stringent restrictions shall prevail.

(Ord. No. 02-12, art. 3, § E, 2-13-2012)
Sec. 11.04.110. Interpretation.
In the interpretation and application of this title, all provisions shall be:

(1) Considered as minimum requirements;

(2) Liberally construed in favor of the geverning-bedy-city council; and
(3) Deemed neither to limit nor repeal any other powers granted under state statutes.

(Ord. No. 02-12, art. 3, § F, 2-13-2012)
Sec. 11.04.120. Warning and disclaimer or liability.

The degree of flood protection required by this title is considered reasonable for regulatory purposes and is
based on scientific and engineering considerations. On rare occasions greater floods can and will occur and flood
heights may be increased by manmade or natural causes. This title does not imply that land outside the areas of
special flood hazards or uses permitted within such areas will be free from flooding or flood damages. This title
shall not create liability on the part of the community or any official or employee thereof for any flood damages
that result from reliance on this title or any administrative decision lawfully made hereunder.

(Ord. No. 02-12, art. 3, § G, 2-13-2012)

CHAPTER 11.08. ADMINISTRATION
Sec. 11.08.010. Designation of the floodplain administrator.

The mayor or designee is hereby appointed as the floodplain administrator to administer and implement the
provisions of this title and other appropriate sections of 44 CFR (Emergency Management and Assistance - National
Flood Insurance Program Regulations) pertaining to floodplain management.

(Ord. No. 02-12, art. 4, § A, 2-13-2012)
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Sec. 11.08.020. Duties and responsibilities of the floodplain administrator.

Duties and responsibilities of the floodplain administrator shall include, but not be limited to, the following:

(1)
2)

3)

4)

)

(6)

(7

(®)

Maintain and hold open for public inspection all records pertaining to the provisions of this title.

Review permit application to determine whether te—ensure—that-the proposed building site project,
including the placement of manufactured homes, will be reasonably safe from flooding.

Review, approve or deny all applications for development permits required by adoption of the ordinance
codified in this title.

Review permits for proposed development to ensure that all necessary permits have been obtained from
those federal, state or local governmental agencies (including section 404 of the Federal Water Pollution
Control Act Amendments of 1972, 33 USC 1334) from which prior approval is required.

Where interpretation is needed as to the exact location of the boundaries of the areas of special flood
hazards (for example, where there appears to be a conflict between a mapped boundary and actual field

conditions), the-floodplain-administratorshall-make the necessary interpretation.

Notify, in riverine situations, adjacent communities and the state coordinating agency which is the Texas
Water Development Board (TWDB) and also the Texas Commission on Environmental Quality (TCEQ),
prior to any alteration or relocation of a watercourse, and submit evidence of such notification to the
Federal Emergency Management Agency.

Ensure that the flood carrying capacity within the altered or relocated portion of any watercourse is
maintained.

When base flood elevation data has not been provided in accordance with LMC 11.04.070, thefleodplain
administratershall-obtain, review and reasonably utilize any base flood elevation data and floodway data
available from a federal, state or other source, in order to administer the provisions of LMC 11.12.

(Ord. No. 02-12, art. 4, § B, 2-13-2012)

Sec. 11.08.030. Permit procedures.

(a)

Application for a floodplain development permit shall be presented to the floodplain administrator on

forms furnished by him and may include, but not be limited to, plans in duplicate drawn to scale showing the
location, dimensions, and elevation of proposed landscape alterations, existing and proposed structures, including
the placement of manufactured homes, and the location of the foregoing in relation to areas of special flood hazard.
Additionally, the following information is required:

(1)

2)
3)

4)

)
(b)

Elevation (in relation to mean ‘sea level) of the lowest floor (including basement) of all new and
substantially improved structures;

Elevation (in relation to mean sea level) to which any nonresidential structure shall be floodproofed;

A certificate from a registered professional engineer or architect that the nonresidential floodproofed
structure shall meet the floodproofing criteria of LMC 11.12.020(2);

Description of the extent to which any watercourse or natural drainage will be altered or relocated as a
result of proposed development;

Maintain-A record of all such information in accordance with LMC 11.08.020(1).

Approval or denial of a floodplain development permit by the floodplain administrator shall be based on

all of the provisions of this title and the following relevant factors:

(1)
2

3)
4)

The danger to life and property due to flooding or erosion damage;

The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage
on the individual owner;

The danger that materials may be swept onto other lands to the injury of others;

The compatibility of the proposed use with existing and anticipated development;
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(5) The safety of access to the property in times of flood for ordinary and emergency vehicles;

(6) The costs of providing governmental services during and after flood conditions, including maintenance
and repair of streets and bridges, and public utilities and facilities such as sewer, gas, electrical and water
systems;

(7) The expected heights, velocity, duration, rate of rise and sediment transport of the floodwaters and the
effects of wave action, if applicable, expected at the site;

(8) The necessity to the facility of a waterfront location, where applicable;
(9) The availability of alternative locations, not subject to flooding or erosion damage, for the proposed use.
(Ord. No. 02-12, art. 4, § C, 2-13-2012)

Sec. 11.08.040. Variance procedures.

(a) The appeal board, as established by the community, shall hear and render judgment on requests for
variances from the requirements of this title.

(b) The appeal board shall hear and render judgment on an appeal only when it is alleged there is an error in
any requirement, decision, or determination made by the floodplain administrator in the enforcement or
administration of this title.

(c) Any person erpersens-aggrieved by the decision of the appeal board may appeal such decision in the
courts of competent jurisdiction.

(d) The floodplain administrator shall maintain a record of all actions involving an appeal and shall report
variances to the Federal Emergency Management Agency upon request.

(¢) Variances may be issued for the reconstruction, rehabilitation or restoration of structures listed on the
National Register of Historic Places or the state inventory of historic places, without regard to the procedures set
forth in the remainder of this title.

(f) Variances may be issued for new construction and substantial improvements to be erected on a lot of
one-half acre or less in size contiguous to and surrounded by lots with existing structures constructed below the
base flood level, providing the relevant factors in LMC 11.08.030(b) have been fully considered. As the lot size
increases beyond the-one-half acre, the technical justification required for issuing the variance increases.

(g) Upon consideration of the factors noted above and the intent of this title, the appeal board may attach
such conditions to the granting of variances as it deems necessary to further the purpose and objectives of this title
(LMC 11.04.030).

(h) Variances shall not be issued within any designated floodway if any increase in flood levels during the
base flood discharge would result.

(i) Variances may be issued for the repair or rehabilitation of historic structures upon a determination that
the proposed repair or rehabilitation will not preclude the structure's continued designation as a historic structure
and the variance is the minimum necessary to preserve the historic character and design of the structure.

(j) Prerequisites for granting variances.

(1) Variances shall only be issued upon a determination that the variance is the minimum necessary,
considering the flood hazard, to afford relief.

(2) Variances shall only be issued upon:
Showing a good and sufficient cause;

b. A determination that failure to grant the variance would result in exceptional hardship to the
applicant; and

c. A determination that the granting of a variance will not result in increased flood heights, additional
threats to public safety, or extraordinary public expense; create nuisances; cause fraud on or
victimization of the public; or conflict with existing local laws or ordinances.
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Any application to which a variance is granted shall be given written notice that the structure will be
permitted to be built with the lowest floor elevation below the base flood elevation, and that the cost of
flood insurance will be commensurate with the increased risk resulting from the reduced lowest floor
elevation.

Variances may be issued by a community for new construction and substantial improvements and for

other development necessary for the conduct of a functionally dependent use, provided that:

(1
2

The criteria outlined in subsections (a) through (i) of this section are met; and

The structure or other development is protected by methods that minimize flood damages during the base
flood and create no additional threats to public safety.

(Ord. No. 02-12, art. 4, § D, 2-13-2012)

CHAPTER 11.12. PROVISIONS FOR FLOOD HAZARD REDUCTION

Sec. 11.12.010. General standards.

In all areas of special flood hazards the following provisions are required for all new construction and
substantial improvements:

(1

2)

)

4)

)

(6)

(7

All new construction or substantial improvements shall be designed (or modified) and adequately
anchored to prevent flotation, collapse or lateral movement of the structure resulting from hydrodynamic
and hydrostatic loads, including the effects of buoyancy;

All new construction or substantial improvements shall be constructed by methods and practices that
minimize flood damage;

All new construction or substantial improvements shall be constructed with materials resistant to flood
damage;

All new construction or substantial improvements shall be constructed with electrical, heating,
ventilation, plumbing, and air conditioning equipment and other service facilities that are designed and/or
located so as to prevent water from entering or accumulating within the components during conditions
of flooding;

All new and replacement water supply systems shall be designed to minimize or eliminate infiltration of
floodwaters into the system;

New and replacement sanitary sewage systems shall be designed to minimize or eliminate infiltration of
floodwaters into the system and discharge from the systems into floodwaters; and

On-site waste disposal systems shall be located to avoid impairment to them or contamination from them
during flooding.

(Ord. No. 02-12, art. 5, § A, 2-13-2012)
Sec. 11.12.020. Specific standards.

In all areas of special flood hazards where base flood elevation data has been provided as set forth in Gy LMC
11.04.070, 65 LMC 11.08.020(8), or Gi-LMC 11.12.030(c), the following provisions are required:

(1)

2

Residential construction. New construction and substantial improvement of any residential structure
shall have the lowest floor (including basement) elevated to or above the base flood elevation. A
registered professional engineer, architect, or land surveyor shall submit a certification to the floodplain
administrator that the standard of this subsection, as proposed in LMC 11.08.030(a)(1), is satisfied.

Nonresidential construction. New construction and substantial improvements of any commercial,
industrial or other nonresidential structure shall either have the lowest floor (including basement)
elevated to or above the base flood level or, together with attendant utility and sanitary facilities, be
designed so that below the base flood level the structure is water-tight with walls substantially
impermeable to the passage of water and with structural components having the capability of resisting
hydrostatic and hydrodynamic loads and effects of buoyancy. A registered professional engineer or
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architect shall develop and/or review structural design, specifications, and plans for the construction, and
shall certify that the design and methods of construction are in accordance with accepted standards of
practice as outlined in this subsection. A record of such certification which includes the specific elevation
(in relation to mean sea level) to which such structures are floodproofed shall be maintained by the
floodplain administrator.

(3) Enclosures. New construction and substantial improvements with fully enclosed areas below the lowest
floor that are usable solely for parking of vehicles, building access or storage in an area other than a
basement and which are subject to flooding shall be designed to automatically equalize hydrostatic flood
forces on exterior walls by allowing for the entry and exit of floodwaters. Designs for meeting this
requirement must either be certified by a registered professional engineer or architect or meet or exceed
the following minimum criteria:

a. A minimum of two openings on separate walls having a total net area of