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~\ DECLARATION -----

THIS DECLARATION, made on the date hereinafter set 
forth by CLAUDELL OVERTON HOMES, INC., hereinafter re

__ ferred to as "Declarant". 

WITNESSETH: 

l~IEREAS, Declarant is the o~r.ier of certain property 
'in the City of Norman, County of Cleveland, State of Ok-

· laboma, which is more particula·:-ly d1?<:>cribed as:. 

TRIAD EAST P.U.D. ADDITION to the City 
of Norman, Cleveland County, Oklahoma, 
aecordi~g to the recorded plat thereof. 

NOW THEREFORE, Declara~t hereby declares that all of 
"the properties described above shall be held, sold and con
veyed subject to the following easements, restrictions, 
covenants, and conditions, which are for the purpose of pro
tecting the value a~d desirability of, and which shall run 
with, the real property and be bindi~g on all parties having 
any right, title or interes~ in the described properties o~ 
any part thereof, their heirs, successors and i:ISS igns, and 
shall inure to the benefit of each owner thereof. 

ARTICLE I 

DEFINITIONS 

Section 1. "Association" shall m•;!an and refer to TRIAD 
EAST ASSOCIATION, INC., its successors and assigns. 

Section 2. "Owner" shal 1 ".'Dean and refer to the record 
owner-:-Whether one or more perso•1s or entities, of a fee 
simple title to any Lot which is a part of the Properties, 
including contract sellers, but excluding those having such 
interest merely as security for the performance of a~ obli
gation •. 

Section 3. "Properties" shall m•?an and refer to that 
certain-real property het"einbefo;:e described, a-:ld such ad
ditions thereto as may hereafter be brought withi~ the juris
dictio~ of the Association • 

. Section 4. "Common Area" shall mean c?.11 real µroiJerty 
owned_b_y the Assoc ia ':i~n fo:c the carr~mon use and e:ij oyrnen t of 
the o~me-.:s. The Comrno·:i Area to be ow.1ed by the Association 
a~ the time of the conveyance of th~ fi~st lot is described 
as follows: 

All of the portio~ of TRIAD EAST P.U.D. ADDITION 
to the City of No:cman, Cleveland County, 
Oklahoma, which lies outside the perimeter 
bounda~ies of each injividual numbered lot 
within said adjitio:1 as designated on th<~ 

reco4d2d plat thereof. 
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Section 5. "Lo~" shall rn•?an a..-id refer 
of l .:i ;-cf-sho,;:1 u·p'J:1 any recorded su~d i vis ion 
Properties with the excep~ion of the Common 

to any 
map of 
Area. 
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plot 
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Sectirm 6. "Declarant" s hall mean and refer to 
CLAUDELL OVERTON HOMES, INC., its successors and assigns 
if such successors 6r assigns should acquire more than 
one undeveloped Lot from ~he Declarant for the purpose 
of development. 

,ARTICLE II 

PROPERTY RIGHTS 

Section 1. Owners' Easements of Enjoyment. Every 
owner- shall have a right and easement of enjoyment in and 
to the Common Area which shall be appurtenant to and shall 
pass with the title to every Lot, subject to the following 
provisions: 

(a) the right of the Association to charge reasonable 
. admission a~d other fees fo~ the use of any recreational 
facility situa~ed upon the Common Area; 

(b) the right of the Association to suspend the vo
ting rights a~d right to use of the recrea~ional facilities 
by an owner for any period.during which any assessment agains~ 
his Loe remains unpaid; and for a period not to exceed 60 days 
for any infraction of its published rules and regulations; 

(c) the right of the Association to dedicate or tra~s
fer all or any part of the Common Area to any public agency, 
authority, or utility for such purposes and subject to such 
co~ditions as may be agreed to by the members. No such de
dication or tra~sfer shall be effective unless an instrument 
signed by two-thirds (2/3) of each class of members agreeing 
to such dedication or transfer has been r ecor d e d. 

(d) the right of individual owners to the exclusive 
use of parking spaces as provided in this article. 

Section 2. pele.gation of Use. Any owner may d1?lega -':e, 
in accordanc,e with the By-La•11s, his right of enjoyment to the 
Com~o~ Area and facilities to the members of his family, his 
tenants, or contract purchasers who reside on the property. 

Sec::ion ~ P~rking_ Rights:. Ow.1ership of each lot shall 
entitle the owner or o_wners the r eof to the regular use of one 
(1) automobile parking space, which shall be as nea~ and con
venient to said Lot as rea8ona~ly possible, together with the 
ri ght of ingress and egre s 8 i!' and upon sa i.d parking area. The· 
Association shall pe rillanently assign one (1) vebicle parking 
space for each dwelling. 

ARTICLE III 

MEMTI ERSHIP AND VOTING RIGHTS 

~~-ction 1:.. Eve ry owne r of a lot w~ich is subject to as
sessme~t shall be a member of the Association. Membership 
shall ·oe appurtena "'.1t to and m'1 y not be separated from owner
ship of any Lot which is subjec t to assessment. 
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Section 2. The Associa t ion shall have ~wo classes of 
voting--;e..;bership: 

Class A. Class A mem1)ers · shall be all Owners 
with theexception of the Declarant and shall be en
t it le.d to one vote for each Lot owned. Whe:i more 
than one person holds an interest in any Lot, all 
such persons shall be members. The vote for such 
Lot shall be exercised as th e y among themselves de
termine, but in no event shall more than one vote 
be cast with respect to a~y Lot. 

Class B. The Class B mernber(s) shall be the 
Declarant and shall be entitled to three (3) votes 
for each Lot . owned. The Class B membership shall 
cease and be converted to Class A membership on the 
happening of either of the following event, which
ever occurs earlier: 

(a) when the total votes outstanding in the 
Class A membership equal the total votes 
outstanding in the Class B membership; or 

(b) on December 1, 1973. 

ARTICLE IV 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation 
of AssessmentS:- The Declarant, for each Lot owned within the 
~roperties, hereby covenants, and each Owner of any Lot by ac
ceptance of a deed therefor, wh~ther or not it shall be so ~x
pressed in such deed, is deemed to covenant and agree to pay to 
the Associat1on: t"-1) annual assessments for charges, and (2) 
special assessments for capital improvements, such assessments 
to be established and collected as h ereinafter provided. The 
annual and special assessments, together with interest, costs, 
and reasonable attorney's fees, shall be a charge on the land 
and shall be a continuing lien upon the property against which 
each such assessment is made. Each such assessment, together 
with interest, costs, and reasonable attorney's fees, shall 
also be the personal obligation of the person who was the Ow
neL of such pro?erty at the time when the assessment fell due. 
Such personal obligation for delinquent assessments shall not 
pass to . his successors in title unless expressly assumed by 
them. 

~~ction 2~ Purpose of Assessments~ The assessments le
vied by the Association shall be used e xclusively to promote 
th~ recreation, health, safety; and we lfare of the residents 
in the Properties a71d for the improve:nent and ma intena nc e of 
the Co:nmon Area, and of the hoQes situated upon the Proper
ties. 

Section 3. Maxim~m Annual Assessment. Until January 1 
of tbe-year im;;ed ia ::elYfol lowing the -conveyance of the first 
Lot to an Owner , the maximum annual assessment shall be TEN. ---------- - --dollars ($ 10.00 ) per Lot, on attache d units and TWELVE DOLLARS 
($12. 00) pe r lot on det ached uni ts . 
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(a) From and after Januay 1, of the year i~mediately 
following the conveyance of the first Lot to an Owner, the 
maximum annual assessment may be increased each year not 
more than 3% above the maximum assessment for the previous 
year without a vote of the membership. 

(b) From and after January 1 of the year im~ediately 
fol lowing the conveyance of the first Lot to an Owne·r, the 
maxim~m annual assessment may be increased above 3% by a 
vote of two-thirds (2/3) of each class of members who are 
voting in person or by proxy, at a meeting duly called for 
this purpose. 

(c) The Boa~d of Directors may fix the annual assess
ment at an amount not in excess of the maximum. 

Section 4~ .§_pecial Assessments for Capital Improve~ 
ments. In addition to the annual assessments a~thorized 
abO-ve; the Association may levy, in any assessment year, a 
special assessment applicable to that year only for the 
purpose of defraying, in whole or in part, the cost of any 
construction, reconstruction, repair or replacement of a 
capital improvement upon the Co;n::non Area, including fix
tures and personal property related thereto, provid1:-d that 
any such assessment shall have the assent of two-thirds (2/3) 
of the votes of each class of members who are voting in per
son or by proxy at a meetirig duly called for this purpose. 

, 
Section 5. Noti~~nd Quorum' fo~ Any Action Authorized 

Under Sections 3 and 4. Written notice of any meeting called 
for thepurpose of taking any action authorized under SectioA'l 
3 or 4 shall be sent to all members not less than 30 days nor 
more than 60 days in advance of the meeting. At the first 
such meeting called, the presence of mem~ers or of proxies 
entitled to cast sixty percent (60%) of all the votes of 
each class of membership shall constitute a quorum. If the 
required quorum is not .present, another meeting may be called 
subject to the same notice requirement, and the required 
quorum at the subsequent meetihg shall be one-half (1/2) 
of the required quorum at the preceding meeting. No such 
subsequent meeting shall be held more than 60 days follo
wing the preceding meeting. 

Section 6. Uniform Rate of Assessment. Both annual and 
special assessments must be fixed at a uniform rate for all 
Lots and may be collected on a monthly basis. 

Section 7. Date of Co~mencement of Annual Assessments: 
Due Dates. The annual assessments provided for herein shall 
cOlrim'enceas to all Lots on the .first day of the month follo
wing the conveyance of th~ Common Area. The first annual as
sessme~t shall be adjusted according to the number of m~nths 
remaining in the calendar year. The Board ~f Directors shall 
fix the amount of the annual assessment against each Lot at 
least thirty (30) days in advance of each annual a3sessment 
period. Written notice of the annual assessment shall be 
sent to every Owner subject thereto. The due dates shall 
be established by the Board of Directors. The Association 
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sl1all, upon demand, an d for a reasonable charge, furnish 
a certificate signed by a~ officer of the association 
setting forth whether the assessments on a specified Lot 
ha ·.; e been pa id . 

Section 8. Effett of No~payment of Assessments: Re
mediesc;y-the Association:- Any asse3sment not paid-within 
thirty (30) days after the due date shall bear interest from 
the due date at the current FHA interest rate. The As
sociation may bring an action at law against the Crw71er per
sonally obligated to pay the same, or foreclose the lien 
against the property. No 0~1er may waive or otherwise es
cape liability for the assessme~ts provided for herein by 
non-use of the Common Area or abandonment of his Lot. 

Se<:_ti~-~·. Subor·H:.1a":ion o.~ ;:he l.ie~ to Mortg<iges. 
The lien of the assessments provided for herein shall be 
subordinate to the lien of any first mortgage. Sale or 
transfer of 3ny Lot 3hall not affect the assessment lien. 
However, the sal2 or transfer of any Lot pursuant to mort
gage foreclosure or any proceeding in lieu thereof, shall 
ex~ingui3h the lien of such assessments as to payments 
which became due prior to such sale or transfer. No sal~ 
or transfer shall relieve such Lot from liability for any 
assessments thereafter becoming due or from the lien thereof. 

ARTICLE V 

EXTERIOR MAINTENANCE 

In addition to r.ia in tennnce upon the Corn.non Area, the 
Association shall provide excerinr maintenance upon each 
Lot ·.·Jhich is subject to assessinen~ hereunder, as follows: 
paint, repair, replace and care for roofs, gutters, down
spouts, exterior building surfaces, trees, shrubs, grass, 
walks, and other exterior improve"-;:i en ts. Such exterior 
maintenanc~ shall not include glass surfaces. 

In the event that the need fo~ maintenance or repair 
is caused through the willful OY negligent act of the Ow
ner, his family, or guests, or invitees, the cost of such 
muint~nance or repairs shall be added to and become a part 
of the assessment to which such lot is subject. 

ARTICLE VI 

PARTY WALLS 

Sect!:._on l:_ 9-_~~':.~~~~les _0£ Law to Ae_e_!z..:_ Each wall which 
is built as a ~art o~ the original construction of the homes 
upon the Properties a~d placed on the dividing line betw~en 
the Lots shall constitu:e a pu ~ty w~ll, and, to the extent 
not inconsistent with the provisions of this Article, the 
general rules of law regarding p3rt~ walls and liability 
for p~operty damage due to ~egligence o~ willful act or 
omissions sh<lll apply thereto. 

Section 2. Sharing of Repair and Maintenance. The cost 
of re3S"'o-Y1ahle ·ce-p3ir.3i;(J-1;aint;nanc;-ofaparty wall shall be 
shared ~y the Owners who make use of the wall in proportion to 
such use. 
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~,';,·1 5l'Cl:ion 3. De!structio~1 l)y Fire or Other CA:;1n1lty. If 

a party-..~.Jf1fs de~:, troyeciO::Ja~aged-by -fire-or-other -ca:;iJ
al ty, a,y Owner who iias used the wall may restore it, and if 
the other Owners thereafter mu\e use of the wall, they shall 
contribute to the cost of restora~ion thereof in proportion 
to !iuch use without p'Lejudice, however, to the right of a::1y 
such o,~1ers to call for a la~ger contribution from the others 
under any rule of law r~garding liability for negligent or 
willftill acts or omissions. 

~~~~~on ~ Weathere1·oofing:.. Notwiths ta~d ing any other 
provisi.on o.= this Article, an Owner who by his negligent or 
willful act causes the party wall to be exposed to the ele
ments shall bear the w~ole cost of furnishing the necessary 
protection against such elements. 

Section 5. ~~ght to Contribution Runs With Land. The 
right of any Owner to contribution from any other Owner un
der this Article shall be appurtenant to the land and shall 
pass to such Owner's successors in title. 

Section 6. Arbitration. In the event of any dispute 
&rising CQ;cir'ning a party wall, or under the provisions of 
this Article, each party shall choose one arbitrator, and 
such arbitrators shall choose one additional arbitrator, 
and the decision shall be by a majority of all the arbi
trators. 

ARTICLE VII 

INSURANCE 

The owner or owners of each Lot shall purchase a':ld main
tain property, casualty and liability insurance on his Lot in 
such mi:.1imurn coverage amounts as shall, from time to time, be 
set by the Board of Directors of the Association. Provided, 
however, any Lot owner may purchase insurance covering in 
amounts greater than the specified minimums if he so desires. 

The Association shall be designated as a loss payee on 
each such policy under such terms and conditions as may, from 
time to time, be prescribed by the Board of Directors. 

ARTICLE VIII 

ARCHITECTURAL CONTROL 

No building, fence, wall or other structure shall be com
menced, erected or maintained upon the Properties, nor shall 
any exterior addition to or change or alteration therein be 
made until the plans and specifications showing the nature, 
kind, shapt>, height, material~,. and location of the same 
shall have been submitted to and approved in writing as to 
~nrmony of external design and loca~ion in relation to sur
rounding structures and topography ~y the Board of Directors 
of the Association, o~ by an architectural committee composed 
o~ three (3) or more representatives appointed by the Board. 
In the event said Hoa:-:d, or its designated committee, fails 
to approve or disapprove such design and location within thirty I 
(3Q) days after said plans and specifications have been sub- l 
mitted to it, ap?roval will not be req~ired and this Article i 
will be deemed to have been fully complied with. 
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this __ 1_6_t_h day of __ J_u_ne ______ , 19 -1..L_, by 

____ JOE RECTOR , the President 
of CLAUDELL OVERTON HOMES, INC., incorporated in the State 
of Oklahoma, on beh~lf of the corporation. 

(SEAL) . ~--n~ a.de? ;_,c..p-
Notary Public ' 

/ •I 

• .I 

. ·, ':My Com:nission Expires: 9-27-71 
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479 

COVENANTS, CONDITIONS AND 

This Amendment made and entered into as of the 11 tf-r day 
of January , 19 73 , by and between the undersigned ow-
ners of all of TRIAD EAST P.U.D. ADDITION to the City of Norman, 
Cleveland County, Oklahoma, according to the recorded Replat 
thereof, 

WITNESSETH: 

Whereas, a Declaration of Covenants, Conditions and Restric
tions was executed by Claudell Overton Homes, Inc., covering all 
of TRIAD EAST P.U.D. ADDITION to the City of Norman, Cleveland 
County, Oklahoma, according to the recorded plat thereof, and 
filed in the office of the Cleveland County Clerk on August 9, 
1971, in Book 521 Miscellaneous, Page 449; and 

Whereas, said Declaration contains two paragraphs on Pag~ 
6 thereof, designated "Article VII, Insurance"; and 

Whereas, the Veterans Administration has requested that 
said Article VII be deleted in its entirety and the Federal 
Housing Administration has concurred in such request; and 

Whereas; it is agreeable with the undersigned, being owners 
of all property within said Addition, that the Declaration be 
amended by deleting said Article VII, 

NOW, THEREFORE, the undersigned, being the owners of all of 
the property within TRIAD EAST P.U.D. ADDITION.to the City of 
Norman, Cleveland County, Oklahoma, according to the recorded 
Replat thereof, do hereby declare that the Declaration of Cove
nants, Conditions and Restrictions heretofore filed on August 9, 
1971, in Book 521 Miscellaneous, Page 449, Cleveland County Clerk's 
Office, shall be, and is hereby, amended as follows: 

1. Article VII of said Declaration, entitled "Insurance" 
and consisting of two paragraphs on Page 6 of said Declaration, 
is hereby deleted, withdrawn, cancelled and stricken in its en
tirety. 

2. Except as specifically amended in the preceding para
graph, all terms and conditions of said Declaration are herewith 
ratified and confirmed and adopted. 

IN WITNESS WHEREOF, the undersigned, being the respective 
owners of the properties described opposite their signatures, 
have set their hands and caused these presents to be exeucted 
as of the day and year first above written. 

NAME OF OWNER PROPERTY OWNED WITHIN ADDITION 

All Lots and Blocks within Ad
d it ion except those particular 
lots heretnaft;.er specifically 
describe~Mt Or IL1.,; ... , • ,,, 

CLEVELAND COUNTY ] ,,_, 
I, Heleu J<insing. County Cil)rk in and for said 
Cou'.1ty anJ State. de· hereby certify tint thJ 
.~;1l:i1.i '1Pil tU.tcf~il.1i'~.,~ ;;,,~ull _tru;; .and corr.ect 
. c .• u·f .. /'l"'-'{>.11.r· I . ,L[) r I 
~.-:.J:.-:·. l l ··..! V! c. :... . . ,,.,<...L .... .:.naw on :,e 
tn tJHs 0111~~· W1tnes · my h~nJ and oHili<il 
sesl ti11s-.... ,;{_ d8y of __ '-:zJl.~ --19 2,:L 
"· (J'jl.EN !f'JJSl15b~O~lfl _c;cr:1 
'"'~==)ti 1-1./'L....,, ~· , ----De9uty 

(Owner's list continued on next page) 



. '·• ~ 
.~ 

Page Two of Amendment 25 

NAME OF OWNER 

3. 

and 

y 8. 

~ DEBERAH E. CAIN, h&w)7 

9. j f.~ vy j?A'l;rz/7j// and 
(E. W. ,g'AMES, III J ,,., 

J(t( j l< ·r/ l 1 ~ )() . l1r11; (~rJ_) 
~YNTHIA A. J.AMES , J>&w) J 

'/ 

10. 
~rl 

'· ,-.. / . ,., ,_...,_..... • .-""'-'· /I /,_~ ~,..,, 

(JO ANN GRAY, single)./ 

STATE OF OKLAHOMA ) 
) 
) 

ss: 
COUNTY OF C1$VELAND 

~ 

PROPERTY O\YNED WITHIN ADDITION 

Lot A-11, Block 1, of REPLAT OF 
TRIAD EAST P.U.D. ADDITION 

Lot 53, Block o, of REPLAT OF 
TRIAD EAST P.U.D. ADDITION 

A-14, Block 1, of REPLAT OF 
TRIAD EAST P.U.D. ADDITION 

Lot A-18, Block 1, of REPLAT OF 
TRIAD EAST P.U.D. ADDITION 

Lot B-14, Block l of REPLAT OF 
TRIAD EAST P.U.D. ADDITION 

Lot A-10, Block 1, of REPLAT OF 
TRIAD EAST P.U.D. ADDITION. 

Lot B-6, Block 1, of REPLAT OF 
TRIAD EAST P.U.D. ADDITION 

Lot B-3, Block 1, of REPLAT OF 
TRIAD EAST P.U.D. ADDITION 

Lot A-8, Block 1, of REPLAT OF 
TRIAD EAST P.U.D. ADDITION 

The foregoing instrument was acknowledged before me this /JT'h-
day of JAtJl.h,yt,;} , 191~ , by Geraldine Huddleston, single; Michael 

....... ~ ... W,ayne Martin & GefSrgann Martin, H&W; Betty Dixon Gibson, single; James M 
"' .. ' .. • :-· I ~ I I ' • 

,-~5-.--.':.~·--C~brl5hill & Kath.aryn A. Corkhill, H&W; James R. Chowins & Judy Kay Chowin: 
'•· .· \'-\-~ !'(j,...· • • , '· 
:.'.···\~' R&W-~:.."'.James W. Witt & Maril n S. Witt H&W; Steve W. Cain & Deberah E. Ca 

. -. , . , ..:.:..:~· ~_=.:;~:..::._~:.._:.~~~~;_~;..,.-:--;_----'c.__;:.:..::;.__.___;__ _ ___,~----:------:--.:--

{ ~ ,,~;·:'"~~&~;~ E·.w. James, III & Cynthia A. James, H&W; and Jo Ann Gray, single. 

Y>~:.,. .. (S~1 ¥~~P< 6"{/~ 
'/ ·. .... .. ··· · '··Notary Public ... /I!;,·.:.: ... J 't<.··· 

.,,, . ,_ ·'., \'°\"' 
"'••11;&1\"\.\\. 

My Commission Expires: 9 ...-_,< .:;-- 7 /, 
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APPROVAL OF AMENDMENTS 

The· foregoing Amendment which deletes Article VII re
lating to Insurance from the Declarat ion of Covenants, Con
ditions and Restrictions, is herewith approved. 

VETERANS ADMINISTRATION 


