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STATE OF GEORGIA
COUNTY OF COBB

DECLARATION OF CONDOMINIUM OWNERSHIP AND OF EASEMENTS,
RESTRICTIONS AND COVENANTS FOR McCLAREN MILL CONDOMINIUM

rHTS DECLARATION is made this 1st day of October, 1997, by
McCLAREN  MILL DEVELOPMENT,  LLC, (hereinafter called the
«Declarant"). ' ¢

WITNESSETH:

“

i
WHEREAS, Declarant is the fee simple owner of all that tract

or parcel of jand lying and being in Land Lot 1086 of the 16£h
pistrict, Cobb County, Georgia, as more particularly described on
pxhibit “A" attached hereto and incorporated herein by reference

(hereinafter called the "property") ; and

WHEREAS, Declarant desires to submit the Property to the

condominium form of ownership pursuant to the provisions of the
Georgia Condominium Act, 0.C.G.A.  Sec. 44-3-70, &L &e€q.,
hereinafter called the npctv), and the terms and conditions

hereinafter set forth.

NOW, THEREFORE, the Declarant does hereby make, declare and
publish its intention and desire to submit, and does hereby submit,
rhe Property to the condominium form of ownership pursuant to,
subject to, and in accordance with the provisions of the Act and
the terms and conditions hereinafter set forth.

1. NAME.
The name of the condominium is McClaren Mill Condominium
{hereinafter sometimes called »Mill" or the ncondominium, " as

further defined herein), which condominium is a condominium which
hereby submits to the Georgia Condominium Act, 0.C.G.A. Section

44-3-70, et 5ed. (Michie 1982) .

2. DEFINITIONS.

denerally, terms used in this Declaration, the Iy laws, and the
Articles of ‘Incorporation shall have their normal, generally
accepted meanings OY the meanings given in the Act oI the Georgia
Nonprofit Corporation Code. Unless the context otherwise requires,

certain texms used in this Declaration, the Bylaws, and the

articles of Incorporation chall be defined as follows:

{a) Agk means rhe Ceorgia condominium Act, O0.C.G.A. Section

44 -4-70,. ¢t seq. {(Michie 1982), as may be amended.
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(b} Architectural atandards Committee or ASC means the
compittee established to exercise the architectural review powexrs
et forth in Paragraph 13 hereof.

(¢} Area of Common Rggpogsipiligy means the Commnoni Elements,
Logether with Lhose areas, 1f any, which by the terms of this
Declaration oxr by agreement with any other Persou become the
nssociation's responsibility. Any public ri
adjacent LO the Condominium, may be part of the Avea of Common

Responsibility. P
i

(@) Articles oOT articles of Incorporation mean the Articléé

of Incorporation of Mill Condominium Association, Inc., which have
peen filed with the Secretary of State of the State of Georgia.,

(e) Association means Mill Condominium Association, Inc.,%p
Georgia nonprofit corporation, its sSuccessSors or assigns. v

(f) Ppoard or Boaxrd of Directors means the elected body
ible for management and operation of the Association.

reEspons

(g) Bylawg mean the Bylaws of McClaren Mill Condominium
mssociation, Inc., attached hereto as Exhibit *C" and incorporated
herein by this reference.

(h) Common Elements mean those portions of the property
subject to this Declaration which are not included within the
houndaries of a Unit, as more particularly described herein.

(i) Common Expenses mean the expenses incurred or anticipated
‘to be incurred by the Association for the general benefit of the
Condominium, inciuding, but not limited to, those expenses incurred
for maintaining, repalilring, replacing, and operalting the Common
plements and Area of Common Responsibility. '

{i) Community-Wide Stapdayd means the standard of conduct,
maintenance, oxr other activity generally prevailing within the
condominium. Such standard may be more specifically determined by

the Board and the ASC.

(k) Condominium means all that property described in Exhibit
nar, attached herelo and incorporated herein by this raeference,
submitted to the provisions of the Act by this Declacation. .

(1) Condominium Instruments mean this Declaration and all
exhibits hereto, including the Bylaws and the plats and plans, all
as may be supplemented ovr amended.
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(m) Effegtive Date means the date that this Daclaration is

recorded in the Cobb County, Georgia land records.

(n) igible X o r means the holder of a first

mortgage secured by a Unit who has requested notice of certain
items as set forth herein.

(o) Limited Common Elements mean a portion of the Common

Elements reserved for the exclusive use of those entitled to occupy
one (1) orx more, bhul less than all, Units, as more particularly st

forth herein.

(p) Majority means those eligible votes, Owners, or othéé
group as the context may indicate totaling more than fifty (50%)
percent of the total eligible number. NS

(q) Mortgage means any mortgage, deed to secure debt, deed of
trust, or other transfer or conveyance for the purposc of securing
the performance of an obligation, including, but not limited to, a
tyransfer or conveyance of fee title for such purpose. '

(r} Mortgage or Mortgage Holder means the holder of any
Mcortgage.

(s) Occupant means any Person occupying all or any portion of
a Unit for any period of time, regardless of whether such Person is
a tenant or the Owner of such property.

{t) Owner means the record title holder of a Unit, but shall
not include a Mortgage Holder.

(u) Person means any individual, corporalion, firm,
association, partnership, trust, or other legal entity.

(v) Unit means that portion of the Condominium intended for
individual ownership and use as more particularly described herein
and shall include the undivided ownership in the Common Elements
assigned to the Unit hereunder.

3. HE A CIATION.

wMcClaren Mill Condominium Association, -Inc."* has been
incorporated as a non-profit membership corporation pursuant to and
in accordance with the provisions of 0.C.G.A. Sec. 44-3-100(a) and
rhe: Ceorgia Nonprofir Corporation Code, 0.C.G.A. Sec. 11-3, et seq.
Ihe  organization of the Association has been duly af fectuated,
including the appointment by the Declarant of the initial Board of
Directors of the Association, and the election of the initial
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ol ficers of the Association by the poard of Directors. The
peclarant shall have the right to appoint or remove any member Or
nembers of the Board of Directors of the Association (but not any
of ficer or officers of the Association) for the maximum time
permitted under the Act, and such right of the Declarant shall
wxpire pursuant LO, subject to, and in accordance with the
provisions of 0.C.G.A. Sec. 44-3-101(a). Except for the rights of
the Declarant hereinabove set forth, there are no limitations or
restrictions on the pOwers of the Association oOr its Board of

Directors. : ;
T
s

L1
[
f

4. LOCATION, PROPERTY DESCRIPTION, PLATS AND PLANS.

‘The Condominium subject to this Declaration and the Act is
located in Land Lot 1086 of the 16th District of Cobb County,
Georgia and is move particularly described in, Exhihbit "Af hereto:
The plat of survey relating to the condominium {hereinafter
referred to as the wplat®) is being recorded simultaneously
herewith, in Condominium Plat Book 5 , Page /(.3 . in the
of fice of the Clerk of Cobb Superior Court. Floor plans relating to
rhe Condominium have been £iled in Condominium Floor Plan Drawer
No. __, Cobb County, Georgia records, as amended or supplements.
The plats of survey and floor plans are incorporated herein by
reference as fully as if the same were set forth in their entirety

herein.

5. UNITS _AND BQUNDARIES.

' UA ‘

the Condominium is divided into twelve %13) separate Units and
the Common Elements. Each Unit consists of a dwelling and its
appurtenant percentage of undivided interest in the Common
Elements. Each Unit shall be conveyed as a separately designated
and legally described freehold estate subject to the Act and the
condominium Instruments. The Units are depicted on the plats of
survey and the plans. Fach Unit includes that part of the structure
which lies within the following boundaries (said boundaries are

subject to 0.C.G.A. § 44-3-75):

(a) Vertical Boundaries. The perimetrical or vertical

houndaries of each Unit shall be the outer unfinished surfaces of
211 exterior walls and fences, to include the patio appurtenant to
a Unit, and the cent.erline of all party walls and fences; provided,
however, that all arttachments to the exterior walls of a residence
which are a part thereof, which protrude beyond said Loundaries and
which were constructed in conformity with the plats and plans for
Mill Condominium, shall be deemed toO be included within said
poundaries, including, put not limited to, the patio appurtenant to
a Unit. Additionally, all conduits, ducts, plumbing, wiring, and
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other facilities for the furnishing of utility services which are
contained within a Unit shall constitute a part of the Unit.

(b) Horizontal Boundaries. There shall be no upper oOr lower - .

horizontal boundaries.

pach Unit 1is depicted on the plans as evidenced by the
certification of _E. C. Davis , therecon, as required by
0.C.G.A. §44-3-B3(b) . Tn  interpreting deeds and plans, the
existing physical boundaries of a Unit as originally constructed of
reconstructed in substantial accordance with the orviginal plamns
thercof shall be conclusively presumed to be its boundaries rather
chan the metes and bounds expressed in any deed or plan, regardless
of settling or lateral movement of the puilding in which the Unit
was located, and regardless of minor variance between the
boundaries shown on the plans or in a deed and those of the Unity

The ownership of each Unit shall include, and there shall pass
with each Unit, whether or not separately described in the
conveyance Lhereof, that percentage of the right, title and
interest in the Common Elements attributable to such Unit, together
with membership in the Association and an undivided interest in the

funds and assets held by the Association.

6. . RELOCATION QF UNIT BOUNDARIES. The boundaries betwaen
adjoining Units may be relocated pursuant to, subject to, and in
accordance with the provisions of O.C.G.A. Sec. 44-3-31. :

7. ADDITIONAL PROPERTY. The Declarant has reserved the right for
as long as permicted uncer 0.C.G.A. §44-3-101 to, in its scle
diseretion, expand the Condominium by the submission of Additional
property, and the units and other improvements which may be located
thereon in phases LO this Declaration pursuant to, subject to, in
accordance with the provisions of O.C.G.A. §44-3-81(a) and §44-3-
gg, and Paragraph 24 of this Declaration. The time period
Declarant has to expand the Condominium may be extended upon the
consent of the unit owners of units to which two~thirds of the
votes in the Association appertain, exclusive of any vote or votes
appurtenant to any unit or units then owned by Declarant. This
consent must be acquired within one year prior to the date upon

which the option would otherwise have expired.

The Additional Property is the real property described on
Pyhibit *B* attached hereto and incorporated herein by reference.
Said property is to pe developed in phases as designated on Exhibit
' with a maximum of four additional units per phase with said
units being substantially similar to the units originally submitted
ro the Declaration. Upon the expansion of the condominium, the
undivided interests in the commnen elements, votes in che
association, and jiabilities for future common eleéwents shall be
reallocated to accommodate the Additional Property.

-5-
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8. COMMON__ELEMENTS .

The Common Elements consist of all portions of the Condominium
not located within the boundaries of a Unit.

ownership of che Common zlements shall be by the Unit Owners
45 tenants-in-commorn. The percentagée of undivided interest in and
ro the Common Elements attributable to each Unit is equal. Such
percentages may pe altered only by an amendment hereto with tﬁg
consent of all Owners and Mortgagees (or such lessey number as may
he prescribed by the Act). f
H

The Common [Llements shall remain undivided, and no Owner or
any other Person shall bring any action for partition or division
of the whole or any part thereof except as provided in the Acth
Except as provided for Limited Common Elements or as otherwise
provided herein, each Owner and the Association may use the Common
lements for the purposes for which they are intended, but no such

nne shall enter o encroach upon the lawful rights of the other

Owners.,

Supplementing the provisions of 0.C.G.A. Sec. 11-3-75, and in
addition to the features designated as Limited Common Elements
helow, the following shall constitute Limited Common Elements which
are assigned to the Unit to which they appertain: (i) any heating
and/or air-conditioning compressors, units, components oOr other
apparatus sexving such Unit which may be located outside the
mwoundaries thereof; and (ii) any entrance ways, stairways and
appurtenant fixtures and facilities providing direct access solely

ro a Unit.

The Association's poard, without need for a membership vote,
is hereby authorized to assign and to reassign Limited Common
plements, provided that any such assignment or reassignment shall
pe made in accordance with the provisions of Section 44-3-82(b) and

{c) of the AcL.

10. ASSQCIATION MEMBERSHIP AND ALLOCATION OF VOTES.

All Unit Owners, by virtue of their ownership of a fee or
undivided fee interest in any Unit are members of Mill Condominium
Association, Inc., and, except as otherwise provided herein or in
the Bylaws, shall be entitled to vote on all matlers upon which

-6 -
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Association members are entitled to vote pursuant to the
condominium Instruments. Subject CO the provisions of the
Condominium Tnstrumants, each Owner shall be entitlecd to one {1)
equally weighted vote for each Unit in which he or she holds the

interest required for membership.

il. ALLOCATION OF LITABILITY FOR COMMON EXPENSES.

Except as otherwise provided herein, each Unit is herehy
allocated ecqual liability for Common Expenses. i

{a) Except as provided baelow O elsewhere in the Act or
Condominium Instruments, the amount of all Common Expenses shall be
assessed against 211 the Units in accordance with the above

allocation of 1iability for Common Expenses. 5y

(by The Board shall have the power ULO asSseus specially
pursuant to this paragraph and to Section 44-3-80 (b} of the Act as,
in-its discretion, it shall deem appropriate. Failure of the Board
ro do so shall not be grounds for any action against the

Association Or tle Board and shall not constitute & waiver of the
poard's right to do sO in the future.

(c) Except for expenses incurred for maintenance and repair
of items which are the Association's maintenance responsibility
under the Condominium Instruments (other than any Limited Common
Elements, if maintained by the Association), any Common Expenses
penefitting less chan all of the Units or significantly
disproportionately penefitting all Units may be specially assessed

equitably among 211 of the Units which are benefitted according to
the benefit received.

(d) Any Common Expenses occasioned by the conduct of less
rhan all of those entitled to occupy all of the Units or by the
Occupant (s}, licensees Or invitees of any such Unit(s) may be
gpecially assessed against such Unit(s).

Ffor purposes of this subparagraph (b}, nonuse shall constitute
a benefit to less than all Units or a significant disproportionate
benefit among all Units only when such nonuse results in an
identifiable, calculable reduction in cost to rhe Association.

12. ASSOCIATION RIGHTS AND RESTRICTIONS.

In addition to and not in limitation of all othar rights it
~av have, the Associlation, acting through the Board, shall have the

ol
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{(a) 1in accordance with gection 44-3-105 of the Act, and as
otherwise provided herein, to enter any portion of the Condominium
(or maintenance, emergency or safety purposes, OT ntherwise to
discharge its powers O responsibilities hereunder, which right may
he exercised Dby rhe Association's Board, officers, agents,
employees Or managers. Except in an emergency situation, entry into
Units shall be only during reasonable hours and after reasonable
notice to the Unit Ownexr or Occupant;

(b) to make and Lo enforce reasonable rules and regulations
governing the use of the Condeminium, including the Units aq_f(i

Common Elements;

(¢) to enforce use restrictions, other Declaration and Bylaws
provisions, and rules and regulations by the imposition of
‘reasonable monetary fines and suspension of use and voting’
privileges as provided in gection 44-3-76 of the Act, as amended
{which shall not be construed as limiting any other legal means of

enforcement) ;

{d) to granl pernits, licenses, utility easemenl.s, and other
easements;

{e) to control, manage, operate, maintain, 1mprove and
veplace all portions of the Area of Common Responsibility;

(f} to deal with the condominium in the event of damage or
destruction as a result of casualty loss, condemnation or eminent
domain, in accordance with the provisions of the Act and this

Declaration;

(g) to represent the Owners in dealing with governmental
antities with respect to the Area of Common Responsibility;

(h) to close permanently or temporarily any portion of the
Common Elements {excluding any Limited Common Elements) with sixty
(60) days prior notice to 211 Owners, except that, in emergency
situations requiring a temporary closing, prior notice shall not be
required so long as notice is given within three (3) days after the
closing explaining the reason for the closing. Notwithstanding the
above, the Owners may re-open closed Common Elements by a majority

vote of the total Association vote, cast at a duly called special
oy annual meeting;

) (i) to require each Owner to install separate utilicy meters
for each Owner's Unit at the Owner's cost, or to install such
meters and assess the costs thereof against each Unit as provided

herein; and

{j) to acquire, hold, and dispose of tangible and intangible
personal property and real property. :

-8-
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(a) Purpose of Aﬁggggmggg. The pusociation ashatl have the
powet Lo levy agsessments as provided hnerein and in the Act. The
assessments for Comnon Expenses provided for herein shall be used
for the general purposes of promoting the recreation, health,
galety, welfare, common henefit, and enjoyment of the Owners and
Occupants as wnay he more specifically authorized by the DBoard.

(b) QWM&J&LQMWDZQQQQM:
Assessments . rpach Owner of any Unit, py acceptance of a deed
therefor, whether or not it shall be sO expressed in such deed, is
deamed tO covenant and agree LO pay Lo the Association: {1) annual
assessments Or charges; (ii) special assessments, as provided for
herein; and (iii),spec'fic agsessmenlks against any particular Unit;
established pursuant to this Declaration, including but not limited
to reasonable fines imposed hereunder.

ALYl such assessmentis, rogether with charges, interest, costs,
torney's fees actually incurred, antl if the Board
so eleclks, rents, in rhe maximum amount permitted by the Act, shall
e a charge on the Unit and shall be a continuing lien upon the
Unit against which each assessment 18 made. Such amounts shall also
be the personal obligation of the Person who was the Owner of such
unit at the gime when the assessment fell due. Each Ownex and his
or her granteée shall be jointly and severally 1iable for all

assessments and charges due and payable at the time of any

conveyance.

Assessments shall be paid in such manner and on such dates as
may be fixed by the Roard; unless otherwise provided, the annual
asgessments shall be paid in equal monthly installment.s due on the
first day of each calendar month. No Owner may exempt himself or
herself from 1iability for OF otherwise withhold payment of
assessments for any reason whatsoever, including, hut not limited
ro, nonuse of the Common Elements, the association's failure tO
perform 1ts obligations required hereunder, ©OT inconvenience OY
discomfort arising from the Association's perforuwance of its
duties. The lien provided for herein shall have priority as

provided in the Act.

{c) pelinguent Appessments. A1l assessments and related
charges not paid on oOr pefore the due date shall be delinguent, and
the Owner shall be 1in default.

{i) 1f any monthly installment of annual
assesoments oy any part thereof is not paid in
full by the centh (loth) day f Lhe month oY
1f any other charge is not paid within ten

-, ~9-
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{ii)

{iii)

(iv)

(10) days of the due date, a late charge equal

ro the greater of ten ($10.00) dollars oOr ten

(10%) percent of the amount not paid, or such

higher amounts as may be authorized by the

Act, may be imposed without further notice or

warning to the delinquent Owner, and interest

at the rate of ten (10%) percent per annum or

such higher rate as may be permitted by the

act shall accrue from the due date. )
1f part payment of assessments and relateé
charges is made, the amount received may be

applied first to costs -and attorney's fees;

then, to: (1) in order, late charges,

interest, delinguent assessments, and current
assessments which are not the subject matteg,
of a lawsuit, and then (2}, in order, to late
charges, interest, delinguent assessments, and

current assessments which are the subject

matter of a lawsuit.

1f assessments, fines or other charges or any
part thereof due from an OQuner remain
delinquent and unpaid for more than fifteen
(15) days from the date due, then the Board
may accelerate and declare immediately due all
of that Owner's oOr Unit's unpaid installments
of the annual assessment and of any special
assessment not less than ten (10) days after
the date of written notice to the Owner. Upon
acceleration, that Owner shall 1lose the
privilege of paying the annual assessment in
monthly installments for that fiscal year.

1f assessments and other charges or any part
thereof remain unpaid more than thirty {30)
days after they become delinquent, the
Association, acting through the Board, may
institute suit to collect all amounts due
pursuant to the provisions of the Declaratiom,
the Bylaws, the aet and Georgia law and
suspend the Owner's and/or Occupant ‘s right to
use the Common Elements, sncluding the right
to bring oOX park vehicles on the Common
Elements or have guests bring or park vehicles
on the Common Elements (provided, however, the
Roard may not 1imit pedestrian, medical, fire,
police or other health, safety, service or
energency vehicle ingress or egress ro or from
vhe Unit). Prior LO suspending parking
privileges, the Association shall provide the

=10~
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delinquent Owner On Occupant writlan notice of
irs intention to do so, sent by certified mail
not less than ten (1.0) days prior to the date
of such suspension.

{v) T any assessment  OF other charge is
delinquent for thirty (30) days O more, in
addition to all other rights provided in the

act and herein, the Association shall have the
right upon ten (10) days written notice, and
in compliance with any requirements set forul
in the Act, to suspend any pbilivy services’
‘he cost of which are an Association Common
Expense, including, bul’ not 1imiced to, water
service, to that Unit until such cime as the
delinguent assessments and all costs permitﬁed
under this paragraph, including reasonable
attorney's fees, are paid in full. Any costs
incurred by the Association in discontinuing
and/or reconnecting any utility service,
including.reasonable attorney's [ees, shall be
an assessment against the Unit.

Notwithstanding the above, the Board only may suspend water,
alectricity, heat oOr air conditioning service paid for as a Common
Expense after a final judgment Or judgments in excess of a total of
$750.00, OY such other amount as required by the Act, are obtained
in favor of the Association from & court of competent jurisdiction,’
the Association provides the notice required to pe provided by the
institutional provider of such service prior to suspension of such
service, and the Association complies with any other requirements
of O.C.G.A. § 44-3-76. The utility services shall not be required
ro be restored until the judgment OT judgments are paid in full, at
which time the Association shall direct the utility provider to

yestore the service.

(d) @M@Mﬁ%ﬂ&gmﬁudw;&%mng. At least
thirty (30) days prior Lo the beginning of the Association's fiscal
year, the Board shall prepare a budget covering the estimated cOSLS
of operating rhe Condominium during the coming Yyeat. The Board
shall cause the pudget and notice of the assessments to be levied
against each Unit for the following year to be delivered to each
member at least twenty-one (21) days prior to the Association

annual meeting.

The budget and the assessment shall hecome ef fecrive unless
disapproved at & duly called and constituted annual Association
neeting by a VOULE of a majority of the total Association
pembership. Howevel, if a quorum is not obtained at the annual
meetbing, the budget shall become effective even chough a vote to
disapprove the budget could not be called at this meeting. If the

- -11-
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mempership disappyxove the proposed budget or the Board fails for
any reason Lo determine rhe budget for the succeeding year,'then,
ancil a bhudget is determined as provided herein, the budget in
offect for the current. year shall continue for the succeeding year.
The Board may pYOpOSE a new budget at any rime during the year
ar a special Association meeting. The proposed budget and
assessment shall be delivered to the members at least thirty (30)
days prior toO the proposed effective date thereof and at least
seven (7) days prior to the special meeting. The approval procedure
sar forth above for budgets considered at annual meetings shal:l”
also apply to budgets considered at special meetings. ~

(e) Special Agsessm nts. In addition to the annuil assessmeht

provided for in subparagraph (p) above, the Board may at any time
levy a special assessment against all Owners, notice of which shall
he: sent to all Owners. Any special assessment which would cause the
average total of special assessments levied in one fimscal year tO
gxceed two hundred ($200.00) dollars per Unit shall be approved by
a Majority of the Owners prior to becoming effective {except as
provided in Paragraph 9 (b} regarding the power LO assSehHs specially
pursuant to Section 14-3-80(b) of the act and Paragraph 12 {b)-
herein, regarding repalr OT reconstruction of casualty damage Lo OT

destfuction'of all or part of the condominium) .

(£) Capital Budget and Contribution The Board may prepare an
annual capital budget OY evaluation which rakes into account the
number and nature of replaceable assets, the expected life of each
asset, and the expected repair or replacement cost . The Board shall
sel the required capital contribution, if any, in an amount
gsufficient to permit meeting the Association projected capital
needs both as to amount and timing by equal annual assessments Over
rhe period of the budget. Any required capital contribution shall
pe included within the budget and assessment as provided in

subparagraph (d) of this paragraph.

(g} statement of Account. ANy Owner, Mortgagee, Or & Person

having executed a contract for the purchase of a Unit, or 2 lender
considering a loan to be secured by 2 Unit, shall be entitled, upon
written request, to & statement from the Association setting forth
the amount of assessments due and unpaid, including any late
charges, interest,'fines, or other chargee against a Unit. The
Association shall respond in writing within five (5) days of
receipt of the request for a statement; provided, however, the
nssociation may require the payment of a fee, not exceeding ten
($10.00) dollars or such higher amount authorized by the Act, as a
prerequisite to the issuance of such a statement. Such written
statement shall be binding on the association as CO the amount of
assessments due on rhe Unit as of the date specified therein.

- -12-
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{(h) &uzglugﬁﬁnndg_gngwggmmgn_gggﬁilg. pursuant. Lo Section
41-3-108 of the Act, common profits from whatever source shall be
applied to the payment of Common Expenses. Any surplus funds
remaining thereafter shall, at the Board's option, either be
distributed to the Owners OF credited toO rhe Owners' next .
chargeable agsessment 1in proportion ro the 1iability for Common
Rxpenses attributable to each Unit, OF added to the association

reserve account.

(i) lnigiaL_Agggﬁﬁmgn;g_ﬁgz_ngsgzxgg. In addition to the,
annual assessment provided for in subparagraph (h) above and.
simultaneously with the initial sale by rhe Declarant of each Unit ;.
fhe Unit Owner acquiring such Unit shall pay to the hssociation,
for the establishment and maintenance of a reserve fund by the
Association, an initial assessment of an amount equal Lo two times
the amount of the regular monthly assessment for Common Expenses
then or trheretofore established with respect O such Unit®
Notwithstanding the foregoing, such initial assessmant shall be
paid by the peclarant with respect to all Units still cwned by the
peclarant at the time of the expiration of the right of the
Declarant to appoint or remove members of the Board of pirectoxs of
the Association pursuant LO, subject LO, and in accordance with
0.C.G.A. Sec. 44-3-101{a) and paragraph 2 above.

14, INSURANCE.

The Association shall obtain and maintain at all times, as a
Common Expenses. insurance as required by gection 44-3-107 of the
Act, as amended, and as required herein. If such insurance is not
reasonably available, the agsociation insuranceé policy may exclude
improvemnents and betterments made by the Unit Owner and may exclude
the finished surfaces of perimetexr and partition walls, floors, and
ceilings within the Units (i.e., paint, wallpaper, pana2ling, other
wall covering, tile, carpet and any floor covering; provided,
however, floor covering does not mean unfinished hardwood ©OT

unfinished parquet flooring) .

All insurance purchased by the Association pursuant to this
paragraph shall run to the benefit of the Association, the Board,
officers, all agents and employees of the nssociation, the Unit
owners, and their respective Mortgagees, and all other Persons
entitled to occupy any Unit, as their interests may appear. The
Association insurance policy may contain a reasonable deductible,
and the amount rhereof shall not pe subtracted from the face amount
of the policy in determining whether the insurance equals at least
the replacement cost of the insured property. The Association
ce shall not include the Unit Owners' personal property

insuran
unless the Agsociation advises the Unit Owners of such coverage 1n
writing.

= -13-
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rhe Board shall make available for review by Owneus 4 copy of
rhe Association insurance policy to allow Owners toO ansess thelr
personal insurance needs, and each owner shall have Lhe right to
obtain additional coverage at his or her own expenses.

all Agsociation insurance coverage shall pe written 1in the
name of the Association as rrustee for itself, each of the Owners,
and the Mortgagees. if any. At least every two (2) years the Board
shall conduct an insuyance review tO determine if the policy in
force is adequate ro meet the Association's needs and to satisfy ,
Section 44-31-107 of the Act. Such responsibility shall be deemed!
reasonably performed py the Roard requesting the Associatioﬁ?
insurance agent to so verify. ) )

(a) The poard shall utilize reasonable efforts to secure é-
lanket hazard insurance policy providing a1l risk" coverage in an
amount  equal to full replacement cost, Dbefore application of
doductibles, of all improvements located on the Condominium
property . 1€ "all risk" coverage is not reasonably.available at
reasonable cost, the poard shall obtain, at a minimum, fire and
extended covexage, including coverage for vandalism and malicious
mischief, in like amounts. The Board shall use reasonable efforts
to obtain policies ghat will provide the following:

{i) the insurer waives its rights of subrogation
of any clajims against directors, officers, the
managing  agent. the individual Owners,

Occupants, and their respective household

members;
{ii) any “"other insurance" clause contained in the
master policy shall expressly exclude
individual owners' policies from its

operation;

(iil) until the expiration of thirty (30) days after
rhe insurer gives notice in writing to the
Mortgagee of any Unit, the Mortgagee's

insurance coverage will not pe affected oOr
jeopardized by any act or conduct. of the Owner
of such Unitc, the other Unit Ownexs, the
Board, or any of their agents, employees, OY
household members, NoOr pe canceled for
nonpayment of premiums;

(iv) rhe master policy may not bhe canceled,
substantially modified, or subjected to
nonrenewal without at least cnivty (30) days

prior notice in writing to the board and all

Mortgagees of Units;

-, -14-
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(v} an agreed value endorsement and an inflation
guard endorsement; and

{vi) the deductible amount per occurrence for
coverage required by -the Act shall not exceed
one thousand ($1,000.00) dollars.

(b} All policies of insurance shall be written with a company
licensed to do business in the State of Georgia. The company shall
provide insurance certificates to each Owner and cach Mortgadee

uypon request. i

{c) Exclusive authority to adjust” losses under policies
obtained by the Association shall be vested in the hoard; provided,
however, no Mortgagee having an interest in such losses may_ be
prohibited from participating in the settlement neqotiations,yif
any, related thereto. .

(&) In no event shall the insurance coveracge obtained and
mnaintained by the Association hereunder be brought into
contribution with insurance purchased by individual Owners or their
Mortgagees. Bach Owner shall notify the Board of all structural
improvements made by rhe Owner to his or her Unit. Any Owner who
obtains an individual insurance policy covering any portion of the
condominium, other than improvements and betterments made by such
Oowner at his or her expense and personal property belonging to such
Owner, shall file a copy of such individual policy or policies with
the Board within thirty (30) days after the purchase of such
insurance. Such Owner shall also promptly notify the Board in
writing in the event such policy is canceled.

(e} In addition to the insurance required above, the Board
shall obtain as a Common Expense:

{i) . worker's compensation insurance if and to the
extent necessary Lo meet the requirements of

law;
(ii) public liability insurance in amounts no less

than required by Section 44-3-107 of the Act,
as amended, and officers’ and directors'
Jiability insurance in such amounts as the
Board may determine. The public liability
insurance shall contain a cCross liability

endorsement;
(iii) fidelity bonds or dishonesty insurance, if
reasonably available, covering officers,

directors, employees, and otlier persons who
handle or are responsible for handling
Association funds. Such bonds, if reasonably

= -15-
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available, ashall be in an amount consonant
with the best pusiness judgment of the Board,
put in no event 1ess than three (3) months'’
agsessments plus 2 reasonable amount to cover
all or a reasonable portion of reserve funds
in Lhe custody of the Association at any time
during the term of the bond; provided,
howevey, fidelity coverage herein required may-
pe reduced pased on the implementation of
financial controls which take one oY more gof
the following forms: (a) the Associationgor
management company, if any. maintains: a
separate pank account,for the working account
and the reserve account, each with appropriéte
access contyols and the bank in which funds
are deposited sends copies of the monthly bank
statements directly toO, rhe Association; ¥(b)
rhe management company, if any. maintains
separate records and bank accounts for each
association that uses its services and the
management cowmpany does not have the authority
ro draw checks omn, or to transfer funds from,
the Association's reserve account; OT {c) two
members of the Roard must sign any checks
written on the reserve account; and

(1iv) such other insurance as determined necessary
by the Board. '

{f) Insurance carried by the Association as a Common Expense
shall not be required to include any part of a Unit which is not
depicted on the original plats and plans oOF included in the
original mortgage. nor shall the Association include public
1iability insurance for individual Owners for liability arising

within the Unit.

(g) Nothing contained herein gives any Owner or other party
a priority OVer any rights of first Mortgagees as to distribution
of insurance proceeds. Any insurance proceeds payable LO the Owner
of a Unit on which there is a Mortgagee endorsement shall be
disbursed jointly to such Unit Owner and the Mortgagee. This is a

covenant for the benefit of any such Mortgagee and may be enforced
by any such Mortgagee.

{h) Every owner shall be obligated to obtain and maintain at
211 times insurance covering those portions of his or her Unit to
rhe extent not insured by policies maintained by the Association.
Upon request by Lthe poard, the Owner shall furnish a copY of such

insurance policy or policies to the Assogiation. ' the event that

any Owner fails CtO obtain insurance as required hereunder, the
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nsgociation may purchase such insurance on behalf of the Owner and
the cost thereof to rthe Owner.

AN

(i) Insuraﬂgg,neduntib]eﬁ. in the event of an insured loss,
any regquired deductible shall be considered a maintenance expense
to be paid by the person{s) who would be responsible for such loss
in the absence of insurance. If the loss affects more than one Unit
or-a Unit and the Cowmmon Elements, the cost of the deductible may
he: apportioned equitably by the Board among the parties suffering
loss in proportion to each affected Owner's portion of the totdl
cost of repalr oOr otherwise as the Board determines equitable.
Noltwithstanding this, if the insurance policy provides that the
deductible will apply to each Unit separately or O each
occurrence, each Unit Owner shall be responsible lor paying any
Jeductible pertaining to his or her Unit. If any Owner fails to pay
rhe deductible when required hereunder, then the Association may
pay the deductible and assess the cost to the Owner pursuant to.
paragraph 8 hereof; however, where the deductible is for insurance
required under the Act, RO owner shall be assigned more than one
¢ housand ($1,000.00) dollars, or such higher amount as authorized
by the Act, as rhe cost of the deductible for any onw occurrence.

15, REPAIR A}{Q__B_EQOESTEUQ:TION.

In the event of damage to or destruction of all or any part of
rhe Condominium as a yesult of fire or other casualty, unless
eighty (80%) percent of the Owners, including the Owner(s) of any
damaged Unit (s}, vote not to proceed with the reconstruction and
repair of the scructure, the Board or its agent shall arrange for
and supervise the prompt repair and restoration of the structure.
In the event of substantial damage OY destirnction, each
institutional holder of a first Mortgage shall be entitled to
written notice of the damage, and nothing in these documents shall
e construed to afford a priority to any Owner with respect to the
distribution of proceeds LO any such Unit.

(a) Cost Estimates. promptly after a fire or other casualty
causing damage to the Condominium, the poard shall obtain reliable
and detailed estimates of the cost of repairing and restoring the
structures {including any damaged Unit) to substantially the
condition which existed before such casualty, allowing for any
changes OF improvements necessitated by changes in applicable
puilding codes. guch costs may also include professional fees and
premiums for such bonds as the poard determines to be necessary.

{b) seurgeménd"AllggaLion_Qi_Bngﬁgdﬁ. Tf the proceeds of
insurance are not sulficient LO defray the ast imaled cosLs of
reconstruction and repair, as determined by the Board, or if at any
time during the reconstruction and repalr oxr upon completion of
reconstruction and repair the funds for the payment of the costs

- -17-
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thereof are insuf ficient, the additional costs shall be assessed
against the Owners of the Unit (s} damaged in proportion to the
damage Lo the units or against all Owners, in the case of
insufficient funds to cover damage to the common llements. This
assesswent shall  not pe considered a special assessment as
discussed in paragraph 10{e). If there are surplus funds after
repair and reconstruction is completed, such funds shall be common

runds of the Association to be used as directed by the Board.

(e) Elgggﬂggg_ﬁpggiﬁicatiggg. aAny. such reconstruction,ﬁr
repalr ghall be substantially in accordance with the plans dhd
gpeci fications under which the Condominium  Was originally
constructed, except where changes are necessary to comply with
current applicable building codes O where improvements not ‘in
accordance with the original plans and specifications are approved
by the Board. To the extent insurance proceeds are available, the
Assoclation may reconstruct or repair Owner improvements damaged as
4 result of fire or other casualty. '

{d) Encroachments. Encroachments upon Or in favor of Units
which may be created as a result of such reconstruction or repair
shall not constitute a claim or basis for any proceeding Or action
by the Owner upon whose property such encroachment exists, provided
that such reconstruction was substantially in accordance with the
architectural plans under which the condominium was originally
constructed. such encroachments shall be allowed to continue in
existence for so long as rhe reconstructed building shall stand.

(e} Construction Fund. The net proceeds of the insurance

collected on account of a casualty and the funds collected by the
Association from assessments against Owners on account of such
casualty shall constitute a construction fund which shall be
disbursed in payment of the cost of reconstruction and repair as
set forth in this paragraph to be disbursed by the Association in
appropriate progress payments CLO such contractor (s}, supplier{s},
and personnel performing the work or supplying materials oOr
services for the repair and reconstruction of the buildings as are

designated by the Board.

16. ARCHITECTURAL CONTROLS .

(a) Architectural gstapdarde. Bxcept as provided herein, no
owner, Occupant or any other person may make any encroachment onto
the Common Elemenls, oxr make any exterior change, alteration or
construction {except for landscaping and planting within the
individual Unit patio areas in accordance with Paragraph 14 (d)
nereof), nor erect, place or post any object, sign, antenna,
clothesline, playground equipment, light (except fuor reasonable
seasonal decorative lights displayed between Thanksgiving and
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January 15), storm door or window, exterior sculpture, fountains,
flags or thing on the exterior of the buildings, in any windows or
on any Common Elements, without first obtaining the written
approval of the Architectural gtandards Committee. The standard for
approval of such improvements shall include, but not be limited to,
¢ consideration, materials to be used, harmony with the

aesthetl
external design of the existing puildings, Units and structures, .

and the location in relation to surrounding structures and
ropography . f.

Applications for approval of any such architecturidl
modification shall be in writing and shall provide such information
ag the ASC may reasonably require. The ASC, or its designee, shall
ba the sole arbiter of such application and may withhold approﬁal
for any reason, including purely aesthetic considerations, and "it
shall be entitled to stop any construction which is not 4n
conformance with approved plans. The Board or the ASC may publish
written architectural standards for exterior and Common Element
alterations or additions, and any request in substantial compliance
Lherewith shall be approved; provided, however, each such requested
change shall be in harmony with the external design of the existing
puildings and Units and the location in relation to surrounding
spructures and topography of the vicinity. The ASC or the Board may
allow such encroachments on the Common Elements aS it deems

acceptable.

If the ASC or its designee fails to approve or Lo disapprove
such application within thirty (30) days aftex the application and
all information as the ASC may reasonably reguire have been
submitted, itS approval will not be required and this subparagraph
{a) will be deemed complied with; provided, however, evVen if the
requirements of this subparagraph are satisfied, nothing herein
shall authorize anyone ro construct oOr maintain any structure OT
improvement that is otherwise in violation of the peclaration, the

Bylaws, OY the rules and regulations.

(b) Architectural standardg Committee. The ASC shall
constitute a standing committee of the Association and shall
consist of the Roard unless the Board delegates to other Owners the
authority to serve oOn the ASC. The chairperson of the ASC shall be

a Board member.

(c) Qgggigigg_giﬁgpp;gggl. as a condition of apsproval for a
requested architectural change, addition, oOr alteration, an Owner,
on behalf of himself or herself and his or her successors
-in-incerest, shall assume all yresponsibilities for maintenance,
vepalr, replacemeant and insurance of such change, modification,
addicion, Or alteration. 1In the Board's or ASC'S discretion, an
Owner may be made LO verify such condition of approval by written
instrument in recordable form acknowledged by such Ownax. The Board
or ASC also may establish such other conditions of approval as it

-
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determines necessary or appropriate, including reasonable

construction commencement and completion times.

(d) Ldgnga;ignﬂ,gj;_;dgﬂzgli;x. Review and approval of any
applicatiOn hereunder may e made on any basis, including solely
the basis of aesthetic considerations onlty, and neither the Board
nor the ASC shall bear any responsibility for ensuring the design
quality, structural integrity OF soundness of appro
or nodifications, nor for ensurling compliance with pui.lding codes,
zoning regulations and otheY governmental requirements. Neither the
Association, the Boarxd, the ASC, OT membex rhereof shall pbe held
1iable for any injury. damages oY 1oss arisind out of the manner OY

quality of. approved construction on ox modifications to any Unit.

(e) No waiver of Future gpp;gvalg. Each Owner acknowleddes
that the Board and ASC members will change from time tO time and
that interpretation, application and enforcement of the

architectural standards may vary accordingly. poard or ASC approval
hereunder shall not be deemed CLO constitute 2 waiver of any right
to withhold approval or consent as to any similar proposals, plans
and specifications, drawings, ©¥ matters whatever subsequently or

additionally submitred for approval or consent.

(£) Enforcement. pach Unit Owner shall comply srrictly with

the condominium Instruments and the By-Laws of the pssociation and
the rules and regulations promulgated pursuant thereto. In the
event of & violation oY breach, OF threatened violation oY breach,
of any of the came, the peclarant, the Association, or any
aggrieved Unit Owner, jointly and geverally, shall have the right
to proceed at law or in equity to compel compliance therewith or to

prevent the threatened violation oY breach thereof .

In addition to all other remedies, the Declarant OF the
Association, or a duly authorized agent thereof, shall have the
right to enter upon any portion of the condominium where @
violation oOF breach exists and summarily apate OF remove such
violation ©X preach, 1f after ten (10) days' writtcen notice of such
violation it shall not have peen abated OT removed DY such Unit
Owner. NeitheXY the peclarant nor the .Association, nox their
agents; shall be deemed guilty or liable for any mannar of trespass
for such entIy., abatement oY removal. ghould the peclarant OT the
Association employ legal counsel 1in the - enforcement of the
foregoing, all costs incurred in such enforcement, “including
reasonable actorneys’ fees, shall be paid by the violating Unit

owney.
1nasmuch as the enforcement of the Condominium Tnstruments and

the By-Laws and the rules and regulations promnlqated pursuant
chereto is essential for the protection of present and future Unit

Owners, it 1S hereby declared that any violation o©r breach thereof

cannot be adequately compensated by recovery of damages. and that

-
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rhe Declarant, the Association, or any aggrieved Unit Owner, in
addition GO all other remedies, may request, and shall be entitled
ta, an injunction Lo restrain any such violation or breach or
threatened violation or breach. Further, in any cas& of flagrant
d violation by a Unit Owner, then, 1in addition to the
foregoing remedies, rhe Board of Directors of the Association may
levy summary charges against the Unit Owner for such violation, in
such amounts as shall be determined by the Association. Collection
of summary charges may pe enforced against a Unit Owner as if such
charges were an additional assessment against the Unit Own?j

involved.

or repeate

£

1

No delay, failure OI omission on the part of the Declarant),
the Association, or any aggrieved Unit Owner in exercising any
right, powexr OY remedy herein provided shall be construed as
acquiescence therein or shall be deemed a waiver of the right to do
g0 thereafter as to the same violation or - breach, or as to a
viplation OY breach occurring prior or subsequent thereto, and
shall not bar or affect its enforcement. No right of action shall
aecrue, nor shall any action be brought or maintained, by anyone
whatsoever against the Declarant OT the Association for or on
account of any failure to bring any action on account of any
violation oI breach, or threatened violation of breach, however
long continued, or for the imposing of provisions which may be

unenforceable.

17. USE RESTRICTIONS.

Fach Owner shall be responsible for ensuring that the Owner's
family, guests, tenants and Occupants comply with all provisions of
rhe Condgominium Instruments and the Association's rules and
regulations. Furthermore, each Owner and Occupant shall always
endeavor Lo observe and promote the cooperative purposes for which
the BAssociation was established. 1In addition to any rights the
Association may have against the Owner's family, guests, tenants or
Occupants, as @ result of such person's violation of the
Condominium Tnstruments, the Association may take action hereunder
‘against the Owner as if the Owner committed the violation in
conjunction with the Owner's family, guests, tenants or Occupants.

In addition to the following use restrictions, the Board may
adopt rules and regulations in accordance with the terms hereof and

of the Bylaws.

(a} Subdivision of Upits and outbuildings. No Unit may be
subdivided into a smaller Unit, and no scructure of a temporary
character, trailer, rent, carport, garage or othar outbuilding
shall be erected by any Owneér or Qccupant on any portion of the
condominium at any time, either temporarily or permanently.
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(b) Use of Common Elements. There shall be no obstruction of
the Common Elements, nor shall anything be kept on, parked on,
stored on OY removed from any part of the Common Elemenls without
prior written Board consent, except as specifically provided

herein.

Wwith prior written Board approval, and subject to any
restrictions imposed by the Board, an Owneyx may reservea portions of
her Common Elements for use for a period of time a set by the
poard. Any such Owner who reserves a portion of the Cowmon Elements
as provided herein shall assume, On behalf of himself or herself
and his or her guests, Occupants and family, all risks associated
with the use of the Common Elements and all liability for any
damage or injury to any person oOr thing as a result of . such use.
The Association shall not be liable for any damage OT injury
resulting from such use unless such damage or injury is causéd
solely by the willful acts or gross negligenceé of the Association,

its agents Or employees.

(c) Use gﬁ_;gdividggl Patio Areas. individual patio areas
adjacent to Units constitute a portion of the Unil; hereunder.
owners may landscape and plant in such patio areas and otherwise
ugse such patio areas for appropriate purposes. However, the Owner
shall maintain such patio area, and all improvements rherein, in
neat, clean and proper condition. Appropriate outdoor furniture,
plants and items may be kept and used on the patioc area, but the
patio area shall not be used for storage of indoor furniture,
appliances oI other similar items if visible from outside of the

patio area.

(d) Prohibition of Damage, Nuisance and Noise. Without prior
written Board consent, nothing shall be done O) kept on the
Condominium which would increase the rate of insurance on the
condominium or any Unit, which would be in violation of any
statute, rule, ordinance, regulation, permit or other governmental
requirements, oY which would increase the Common Expenses.

Noxious, destructive OY of fensive activity . shall not be
carried on upon the Ccondominium. No Unit Owner or Occupant may use
or allow the use of the Unit or any portion of the Condominium at
any time, in any way oOr for any purpose which may endanger the
health, unreasonably annoy oI disturb or cause embarrassment, OI
discomfort to other Owners Or occupants, oYX in such a way as to
constituce, in tlie Board's sole opinion, a nuiuance. Nothing
herein, however, shall be construed to affect the rights of an
aggrieved Owner ro proceed individually for relief from
interference with his or her property or personal yicghts. No Unit
Oowner or Occupanlt may use or allow the use of the Unit or the
Elements in any manner which creates noises between the

Comnon :

hours of 10:00 p.m. and 7:30 a.m. which can pe hearcd by persons 1in

another Unit that will, in the Board's sole discretion,
' -22-
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unreasonably interfere with the rights, comfort oY convenience of

any other owner OT Occupant.

No Owner or occupant shall do any work which, in the pnoard's

reasonable opinion. would jeopardize the soundness OT safety of the

condominium oxr any gtructure thereon, would reduce the value

thereof, OT would impair any easement O other jinterest in the
condominium, without the prior written consent of all Association

membexs and their Mortgagees .

No damage LO or waste of rhe Common Elements, OFY any paqﬁ
11 be permitted py any Oowner Or family member dar
Each Owner shall indemnify and hold the
ssociation and the othexr Owners harmless against all loss to the
association OF other Owners resulting from any such damage or waste
caused by such Owner, membars of his OF her family, guesis,
invitees, O Occupants of his or her Unit. B

(e) Firearmg_gpd Fireworks. The display ©O* discharge of

Grearms  Or firaworks  on the Common plements i8S prohibited;
provided, however, Lhat the display of lawful fircarms on the
Common Elements is'permitted by law enforcement of {ivers and also
is permitted for the 1imited purpoese of rransporting the firearms
across the Common Elements LO or from the Qwner's Unit. The term
ﬂﬁirearms" includes np-B" guns, pellet guns, and other firearms of
all types, regardless of size. The term nfireworks” shall include

those items as 1isted in 0.C.G.A. gection 26-10-1, a3 amended.

(f) Pete. No Owner OT Occupant may keep any peLs other than
a reasonable number of generally recagnized nousehold pets on any
portion of the condominium, &5 jetermined in rhe discretion of the
noard. No Owner or Occupant may keep: preed OY maintain any pet for
any commercial purpose. pets may not pe left unattendad outdoors OT
kept unattended outdoors in fenced areas including patio areas. No
structure for the care, housing, OT confinement of any pet shall be
constructed ox maintained on any part of the Common Elements
without prior written ASC approval. Dogs must be kept on 2 leash
and be under the physical contxol of a responsible person at all
rimes while outdoors, other than within patioc areas. Feces left
upon the Common Elements by dogs must be removed DY the owner of

rhe dog OY the person responsible foT the dog.

No potbellied pigs may pe brought onto OT kept at che
condominium at any Ltime. No dogs determined in the Board's sole
discretion to be dangerous dogs may be prought onto OF kept on the
condominium at any time. any pet which endangers the health of any
Owner oY pccupant  OF which creates & nuisance O unreasonable
disturbance, as may be determined in the poard's sole discretion,
must be permanently removed frow the Condominiuw upon seven

days' writcen notice by the Board. 1f the Owner OF Occupant fails
o do so, the poard may Yemove the pet. ANY pet which, 21D the

-
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Bnoard's sole discretion, presents an immediate danger to the
health, safety or property of any community membex may be removed
by the Board without prior notice to the pet's owner.

Any Ownexr Ol Occupant who keeps OY naintains any pet upon the
condominium shall be deemed to have indemnified and agreed to hold

the Association, its directors, officers, and agents free and

harmless from any joss, claim or liab
whatever arising by reason of keeping OT maintaining such pet
]

within the Condominium. ;

HE
(g) Parking. No Owner or Occupant may keep oOr bring onto the
condominiuwn more than a reasonable number Sf vehicles per Unit at
any time, as determined by the Board; provided, however, the Bodrd
may adopt reasonable rules 1imiting the number of vehicles which
may be parked at rhe Condominium. Vehicles only may be parked dn
designated parking spaces or other areas authorized in writing by

. the Board.

Disabled and grored vehicles are prohibited frem being parked
on the condominium, For purposes herecf, a vehicle shall be
considered wdisabled" if it does not have a current. license tag or
is obviously inoperable. A vehicle shall be considered "stored" if
it remains on the condominium for fourteen (14) consecutive days or
longer without prior written Board permission.

Beats, trallers, panel trucks, trucks with a load capacily of
one (1) ton or MOre, vans {(excluding mini-vans or utility vehicles
used as passengel vehicles and receiving a "car" oTr "passenger
vehicle" classification by the Georgia Department of Motor
vehicles) . recreational vehicles (RV's and motor homes) vehicles
used primarily for commercial purposes, and vehicles with
commercial writings on their exteriors &are also prohibited from
heing parked on rhe Condominium, except with written Board approval
and in arxeas designated by the Board as parking areas for such
vehicles. Notwithstanding the above, trucks, vans, commercial
“vehicles and vehicles with commercial writings on their exteriors
shall be allowed remporarily on the Common Elements during normal
pusiness hours for the purpose of serving any Unit or the Common
Elements, but chall not be authorized to remain on the Common
Elements overnight O for any purpose except serving a Unit or the
common Elements, without written Board approval.

1f any vehicle is parked on any portion of the Condominium in
violation hereof or in violation of the Association's rules, the
Roard may place & notice on the vehicle specifying the nature of
the violation and stating that after twenty-four (24} hours the
vehicle may be rowed. The notice shall includs Lthe name and
relephone number of a person to contact regarding the alleged
violation. A notice also shall be conspicuously placed at the
condominium gtating the name and telephone number of the person or

han'
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antity which will do the rowing. If rwenty- four (24) hours after
such notice is placed on rhe vehicle the viclatiom continues OY
securs again within six (6} months of such notice. the vehicle may
he towed in accordance with the notice, without further notice LO

Lhe Ownery oY user of the vehicle.

1f a vehicle 1s parked in a fire lane Or anywhere-other than
within a designated parking space, is blocking another vehicle oY
access to another Owner's OF Occupant 's Unit, is obstructing the
flow of rraffic, 18 parked in a Sspace which has been assigned ag
exclusively seprving another Univ, is improperly parked in a gueﬁ;
parking gpace, OF otherwise creates a hazardous condition, no
hotice shall be required and the vehicle may pe towed immediately.
1f a vehicle ig rowed in accordance with this subparagraph, neither
Lhe Association nor any officer or agent of the Association shall
e liable to any person for any claim of damage as result of the
towing activity. The agsociation's right to tow is in addition td,
and not in limitation of all other rights of the Association,
including the right Lo agssess fines. The Board may eloct to impose
fines or use other available sanctions, rather thao exercise its

authority tO tow.

(h) ggggggned Pexrson P erty. personal property. other
than an .automobile as provided for 1in paragraph 14 (h), 1is
prohibited from being stored, kept, ©F allowed tO remain for more
than rwenty-four (24) hours upon any portion of the Common Elements
without prior written Board permission. I1f the Board determines
rhat a violation exists, chen, not 1ess than tWO {2} days after
writtcen notice 1is placed on the personal property and/or on the
fyont door of the property owner's Unit, if known, the poard may
remove and either discard ox SLOTE the personal property in a
location which the Roard. may determine. The notice shall include
the name and telephone number of the person OT enticy which will
remove the property and the name and telephone number of a person
to contact regarding rhe alleged violation.

The poard, in its discretion, may determine that an emergency
gituation exists and may exercise 1ts removal rights hereunder
without prioxr notice Lo the property owner; provided, however, 1in
such case; the Board shall give the property owner, 1if knowh,
notice of the removal of the property and the 1ocation of the
property within three (3) days after the property ;5 removed.

Neither the association nor any officer oOr agent ghereof shall
pe liable to any person for any claim of damage resulting from the

yemoval activity in accordance herewith. The poard may elect to

jmpose fines ob use other available remedies, other than exercise
irs authority Lo remove property hereunder.

(1) B_guin_mszw' ' older Months. IM order to prevent
preakage of water pipes during colder months of th# year resulting

.
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entity which will do the towing. 1f twenty-four (2z4) hours after
such notice 1s placed on the vehicle the violation continues Or
occurs again within six (6) months of such notice, the vehicle may
he towed in accordance with the notice, without further notice to
rhe Owner or user of the vehicle.

If a vehicle is parked in a fire lane or anywhere other than

within a designated parking space, iz blocking another vehicle or

access Lo another Owner's oOr Occupant's Unit, is obstructing the =
flow of traffic, is parked in a space which has been assigned as
exclusively serving another Unit, is improperly parked in a guegi
parking space, OI otherwise creates a hazardous condition, ho
notice shall be required and the vehicle may be towed immediately.
1f a vehicle is rowed in accordance with this subparagraph, neither
n nor any officer or agent of the Association shall
be liable to any person for any claim of damage as Aa result of the
towing activity. The association's right to tow is in addition té,
and not in 1imitation of all other rights-of the Association,
ingluding the right to assess fines. The Board may elect to impose
fines or use other available sanctions, rather than exercise its

authority to tow.

(h) Abandoned personal Property. personal property, other
than an automobile as provided for in Paragraph 14(h), is
prohibited from beind stored, keptC, Or allowed to remain for more
L han twenty-four (24) hours upon any portion of the Common Elements
without prior written Roard permission. 1f the Board determines
rhat a violation exists, then, not legss than two (2) days after’
written notice 1is placed on the personal property and/oxr on the
front door of the property owner's Unit, if known, the Board may
remove and either discard or store the personal property in a
location which the Roard may determine. The notice shall include
the name and telephone number of the person O entity which will
-emove the property and the name and telephone number of a person
to contact regarding the alleged violation.

The Board, in its discretion, may determine that an emergency
situation exists and wmay exercise its removal rights hereunder
without prior notice to the property owner; provided, however, in
such case, the poard shall give the property OWNel, if known,
notice of the removal of the property and the location of the
property within three (3) days after the property is removed.

Neither the Association nor any of ficer or agent thereof shall
be liable to any person for any claim of damage resulling from the
removal activity in accordance herewith. The Board may elect to
impose fines Or usé other available remedies, other than exercise

its authority to remove property hereunder.

(1) Heating of Units in Colder Months. In order Lo prevent
breakage of water pipes during colder months of the year resulting
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in  damage Lo the Ccondominium, increased Common Expenses, and
inereased insurance premiums OT cancellation of insurance policies
due Lo numerous damage claims, the thermostals within the Units
shall be naintained with the heart in an won* position and at a
ninimum temperature setcing of fifry-five (569) degrees Fahrenheit
(except during power failures OT periods when heating equipment 1is
broken) whenever rhe temperature is forecasted to oV does reach
chirty-two (32°) degrees Fahrenheit oI pelow. Owners and Ocecupants
of Units shall take all steps possible on a rimely basis Lo keep
Leating equipment, including, but not 1imited to, the thermostat,
in good working oxder and repair. If during the mont hs specifiéd
above the heating equipment is not working properly, the Owner ©Or
occupant shall ;mmediately inform the Board of this failure of the
equipment and of the time needed to repair the ecquipment. The
poard may fine any Owner oY Occupant and/or cause the watex service
to the violator's Unit to be discontinued for violation hereof,h%n

addition to any other remedies of the Association. _ ¥

(j) Signg. Fxcept as may pe required by legal proceedings and

an may be specifically provided for herein, no signs, advertising
posters Or billiboards ol any kind shall be erectcd, placed, or
parmitted to remain on the Condominium without the prior written
consent of the poard, except for one (1) professional nsecurity sign
not to exceed six (6) inches by siXx (6) inches in sine which may be
displayed from within or immediately adjacent to both the front and
rear entries of a Unit; provided, however, that the foregoing
yegtriction shall not apply to the Declarant, the builder (if other
than Declarant) of the Units during the period of construction and
prior toO the initial sale thereof, oY to anyone who becomes the
owner of a Unit as purchaser at 2 judicial or foreclosure sale
conducted with respect to & first mortgage oOr a3 ctransferee

pursuant to any proceedings in lieu thereof.

Upon the prior written approval of a brass plate plan by the
Board, Owners shall be allowed to erect a brass plate on the
condominium indicating that the Condominium unit is an office unit.
Said plate shall not exceed eighteen (18] inches by eighteen (18)
inches in size (unless othexrwise approved by the Board) and may be

dislayed from within or immediately adjacent LO both the front and
rear entries of a Unit. :

(k) Rubbigh. Tragh, and Garbage. All yubbish, trash, and

garbage shall be regularly,removed from the Unit and shall not be
allowed Lo accumulate therein. NO garbage OT trash shall be placed
on the Common plements outside the Unit, temporarily or otherwise,
cxcept as provided nerein. Rubbish, rrash, and garhagé shall be
of in sealed plastic bhags and either placed in proper

disposed
Board for collection oY removed from

receptacles designated by the
the Condominium by the Owner.
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(1) Ynsightly or Unkempt Cconditions. pursuil. of hobbies Or
other activities, including, but not 1imited to, the assembly and
di sausenbly of moLot vehicles and other mechanical devices, which
might tend Lo cause disorderly, unsightly, OY unkempt. conditions,
shall not be pursuaed Or undertaken on any part of the Ccondominium.
Cclothing, bedding, rugs, mops, appliances, indoor furniture, and
other household items shall not be placed Or storcd outside the
Unit. Only appropriate outdoor items, -such as patio furniture and .
plants, may pe kept in the patio area serving the Unit.
4
, (m) Garage Sales. Carage bales, yard sales, fleu markets, ér
similar activities shall be permitted at the Condominium only with
prior written noard consent oY as provided in the hssociation:s
rules and regulations, and such sales shall be subject Lo all
reasonable conditions that the Board may impose. k3
(n) Window Treatments. Unless otherwise approved in writf%g
by the Board, all Unit windows shall have window treatuwents and any
portion rhereof visible from outside the Unit shall be white,
ol f~white or other color approved by the Board.

(o) Transient Tenants. NO transient tenants O Occupants
shall be accommodated in a Unit.

18. LEASING.

The Board shall have the power tO make and enforce reasonable
rules and requlations and to fine, in accordance with the
Declaration and Bylaws, in order to enforce the provisions of this

paragraph.

(a) Definition. nLeasing," for purposes of this Declaration,
is defined as regular, exclusive occupancy of a Unit by any
person (s) other than the Owner for which the Owner recelives any
consideration OL penefit, including, but not 1imited to, a fee,
seyvice, gratuity, OY emolument . For purposes hereof, occupancy by
a roommate of an Owner Occupant shall not constitute leasing.

(b) Leasingd Provisions. Leasing of Units shall be governed by
the following provisions:

(i) General. Units may be leased only in their
entirety; nNO fraction OX portion may pe leased
without prior wricten Board approval. All leases
shall be in writing and in a form approved by the
poard prior to the offective date of the lease. The
Board may maintain and, upon request, provide a
form which is deemed acceptable. There shall be no
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subleasing of Units or assignment of leases without
prior written poard approval. All leases must be
foir an initial term of not less than twelve {12)
months, except with written poard approval, which
shall not Dbe unreasonably withheld in cases of
undue hardship. Wwithin ten (10) days after
executing a lease agreement for the lease of a
unit, the Owner shall provide the Board with a copy -
of the lease, the name of all people occupying the
Unit, and the Owner's address. The Owner must
provide the lessee copies of the Declaration,
Bylaws, and the rules and regulations. Nothing
herein shall be construed as, giving the Association
the right to approve O disapprove a’ proposed
lessee; the Board's approval or disapproval shall
be limited to the form of the proposed lease. %‘

(ii) Compliance With Declaration. BvlawsL_ﬂgi_Bglgg_gng
Regulations. Use of Common Elements, and_Liability
for Agpessmentg. EFach Owner and each lessee, by
occupancy of a Unit, covenants and agrees that any
ljease for a Unit shall contain the following
language and agrees rhat if such language is not
expressly contained therein, then such language
shall be incorporated into the lease by existence
of this covenant on the Unit:

(A) Compliance With Declaration. Bylaws, and Rules

and Regulations. The lessee shall comply with
all provisions of the Declaration, Bylaws, and
rules and regulations adopted pursuant thereto
and shall control the conduct of all other
Occupants and guests of the leased Unit in
order to ensure such compliance. The Owner
shall cause all Occupants of bis or her Unit
to comply with the Peclaration, Bylaws, and
the rules and. regulations adopt.ed pursuant
thereto, and shall be responsible for all
violations by such Occupants, notwithstanding
rhe fact that such Occupants of the Unit are
fully liable and may be sanctioned for any
such violation. If the lessee, Or a person
1iving with the lessee, commits a violation, &
fine may Dbe assessed against bhoth lessee and
the Owner, in accordance with Article V,
cection 2 of the Bylaws. Unpaid fines shall
constitute a lien against the unit.

Any violation of the Declaration, Bylaws, or nAssociation rules
by the lesseeg, any Occupant, OT any guest of lessee, is deemed LO
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pe a default under the lease and authorizes the Ownel LO terminate
the lease without 1iability and to evict the lessee in accordance
with Georgia law. The Owner hereby delegates and asnigns to the
Association, acting through the Board, the power and authority of
enforcement against the lessee for breaches resulting from such

violations, including Lhe power and authority to evict the lessee
as attorney-in-fact on behalf and for the benefit of the Owner, in
accordance with the terms hereof. 1f the Association proceeds to
evict the lessee, any costs, including attorney's fe«s and court
costs, associated with the eviction shall be an assessment and lien
against the Unit. Alternatively, the Association may require ép
Owner to terminate the lease and evict a violating lessee. "

(B) uggﬂiui_ggmmgg_glgmgg;g. The Owner transfers
and assigns to the lessee, for the term of the
lease, any and all rights and privileges that
rhe Owner has to use the Condominium Common
Itlements, inecluding, but not limited to, the
use of any and all recreational facilities.

(C) Liability for Asgeggments. When & Unit Owner
who is leasing his or her Unit fails to pay
any annual or special assessment OX any other
charge for a period of more than thirty (30)
days after it is due and payable, then the
delinqguent Owner hereby consents to the
assignment of any rent received from the
lessee during the period of delinquency, and,
upon request by the Board, lessee shall pay to
rhe Association all unpaid annual and special
assesements and other charges payable during
and prior to the term of the lease and any
other period of occupancy by lessee. However,
lessee need not make such payments toO the
Association in excess of, or prior to the due
dates for, monthly rental payments unpaid at
rhe time of the Board's request. All such
payments made by lessee shall reduce, by the
same amount, lessee's obligation to make
monthly rental payments to legsor. If lessee
fails to comply herewith, lessee shall pay to
the Association all amounts authorized under
the Declaration as if lessee were an Owner.
The above provision shall not be construed to
release the Owner from any obligation,
including the obligation for assessments, for
which he or she would otherwise be
responsible.

(c) Applicability of thig Paragraph 15. Leases existing on
the Rffective Date of this Declaration shall not be subject to the
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rerms of subparagraph {(b) above. Such leases may continue in
aceordance with the terms of the Original Declaration. However, any
aussignment, extansion, renewal, O modification of any lease
agreement, including, but not 1imited to, changes in the terms oOr
duration of occupancy, shall be considered a termination of the old
lease and commencement of a new lease which must comply with this
paragraph. Owners shall file with the Board a copy of any lease
agreement in effect within ten (10) days of a written request

rherefor from the Board.
‘ ’

this Paragraph 15 shall not apply to any leasing transactién
antered into by the holder of any first Mortgage on a Unit who
pacomes the Owner of a Unit through foreclosure or any other means
pursuant to the satisfaction of the indebtedness sacured by such

Mortgage.
Q-

19. SALE OF UNITS.

A Unit Owner intending to wmake a transfer or sale of a Unit or
any interest in a unit shall give written notice to the Board of
such intention within ten (10) days after execution of the transfer
or sales documents. The Owner shall furnish to the Board as part of
rhe notice (i) the name and address of the intended grantee; and
(ii) such other information as the Board may reasonably reguire.
this Paragraph shall not be construed to create a right of first

refusal in the Association oY in any third party.

Within seven (7) days after receiving title to a Unit, the
purchaser of the Unit shall give written notice to the poard of his
or her ownership of rhe Unit. Upon failure of an Owner to give the
required notice within the seven-day time period provided herein,
rhe Board may levy fines against the Unit and the Owner thereof,
and assess the Owner for all costs incurred by the Association in

determining his or her identity.

20. MAINTENANCE RESPONSIBILITY.

(a) By_the Owner. Except Lo the extent otherwisa provided in
subparagraph {b) below, each Owner shall have the obligation to
maintain and keep in good repair all portions of his or her Unit

and any Limited Cowmmon Elements which may be assigned Lo his or her
Unit. This maintenance responsibility shall include, but not be

limited to the following:

(i) all glass surfaces, windows, window frames,
screens, shutters, mullions, casings and locks
serving the Unit (including caulking of

windows) ;
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all doors, doorways, door frames, thresholds
and hardware that are part of any entry system
of the Unit (including french doors or sliding

glass doors) ;

{ii)

(iii) all portions of the patio and patio area
serving the Unit, including landscaping oY
plantings therein, the patio gate and hinges

and hardware therefor, the fence enclosing or:
surrounding the patioc area, the patio surfaceg

or flooring and any railings and walkways

within the patio area Or serving only the

Unit, but excluding painting or other required
maintenance on the exterior surface of the

patio fence other than the gate and hardware

therefor; N

{iv) all portions of the heating and air
conditioning system serving the Unit,
including the compressor and any vents,
electrical lines oOT other pipes or lines
related thereto, whether or not located within

the Unit boundaries;

{v) all pipes, lines, ducts, conduits, oxr other

apparatus which serve only the Unit, other

than those under subparagraph (iv) above, from.

the point where such items intersect the
poundaries of a Unit; and

(vi) exterior lights serving the Unit.
In addition, each Unit Owner shall have the responsibility:

1. To keep in a neat, clean, sanitary and properly maintained
condition the patio area serving his or her Unit and any Limited
common Elements serving his or her Unit.

2. To perform his or her responsibility in sucli mannex so as

not to unreasonably disturb other persons in other Units.

3. To promptly report to the Association or its agent any
defect oxr need for repairs, ~for which the Association is

responsible.

1. To pay for the cost of repairing, replacing or cleaning up
any item which is the responsibility of the Unit Ownar but which
responsibility such Owner fails or refuses to discharge {(which the
Association shall have the right, but not the obligyation, to do),
or to pay for the cost of repairing, replacing, O cleaning up any
jtem which, although the rasponsibility of the nssociation, 1is
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y reason of the willful or negligent act of the Unit

necessitated o}
Oowner, his or her family. renants or guests, with the cost thereof
xl:- chargeable

ro be added Lo and bhecome part of the Unit Owner's ne¢

assessment.

(b) By _the jation. The Association shall maintain,
repair, replace and, in the Roard's discretion, improve as a Common
Expense the warea of Common Responsibility,” which includes all
common Elements and the exterior surfaces of portions of the Unit

7

identified helow: ;

i

. . N . L
(i) yoof surfaces (limited to repair. replacement
and maintenance of roof shingles OT other

covering and surface materials); P

(11) archways; ‘b'

{iii) exterior brick on the buildings;

{iv) painting or staining of patio fence surfaces
(excluding gates and hardware therefor and
excluding any other maintenance, repair or
replacement of the fence); '

(v) painting Or staining of wood or other painted
or stained trim on exterior building surfaces
(including doors, door frames and window.
frames, but excluding any other maintena
repair or replacement of such doors, door
frames or window frames); and

(vi) gutters and downspouts.

Except to the extent that insurance required to be maintained
or maintained by the Association COVers any damage OF loss and
except as otherwise provided herein, the association shall not be
responsible for any maintenance OT repair to any Unit or to any

,imicted Common Rlement.

Subject to the maintenance responsibilities herein provided,
any maintenance oT repair performed on oOr to the Common Elements by
an Owner or Occupant which is the responsibility of the Association
hereundey (including, hut not limited to landscaping of Common
#lements) shall be performed at the sole expense of such Owner oOr
Occupant, and the Owner O Occupant shall not bhe entitcled tO

reimbursement from the Association even if the Association accepts
rhe maintenance OI repair.

‘The Association shall not be 1iable for injury oY damage tO
person Or property caused by the elements or by the Owner of any
Unit, or any other person, OF resulting from any utility, rain,
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snow or ice which may jeak or flow from any portion of the Common
lements or from any pipe, drain, conduit, appliance or equipment
which the Association is responsible to maintain hereunder. The
Association shall not he liable to the Owner of any Unit or such
owner's Occupant, guest, OT family, for loss or damage, by theft or
otherwise, of any property which may be stored in or upon any of.
the Common Elements. The Association shall not be liable to any
Owner, oy any Owner's Occupant, guest Or family for any damage or .
injury caused in whole or in part by the Association's failure to
discharge 1its responsibilities under this Paragraph where such
damage or injury is not a foraseeable, natural vesult of the
Association's failure to discharge its responsibilities. Jo
diminution or abatement of assessments shall be claimed or allowed
py reason of any alleged failure of the Association toO rake some
action or perform some function required to be taken or perforﬁed
by the Association under this Declaration, or for inconvenience oOr
discomfort arising from the making of repairs Or improvements whigh
are the responsibility of the Association, or from any action taken
by the Association tO comply with any law, ordinance, OY with any
order  or dirvective of any municipal ox other qovernmental
authority.

The Association shall repailr incidental damage to any Unit
resulting from performance of work which is the responsibility of

the Association.

In performing its yresponsibilities hereunder, the Association
shall have the authority to delegate to such persons, firms or

corporakions of its choice, such duties as are approved by the

Board.

(c) Failure to Maintain. If the Roard determines that any

owner has failed or refused to discharge properly his or her
obligation with regard to the maintenance, repair, or replacement
of items of which he or she is responsible hereunder, then, the
Association shall give the Owner written notice of the Owner's
failure or refusal and of the association's right to provide
necessary maintenance, repalr, or replacement at the Owner's cost
and expense. The notice shall set forth with reasonable
particularity the maintenance, repair, OT replacement deemed

necessary by the Board.

Unless the BRoard determines that an emergency exists, the
Owner shall have ten (10) days within which to complete maintenance
or repair, Or if the maintenance O repair is not capable of
completion within such time period, to commence replacement O
repair within ten (10) days. If the Roard determines that: {i) an
emergency exists Or (1i) that an Owner has not complied with the
demand given by the Association as herein provided; then the
Association may provide any such maintenance, repair, OT
yeplacement at the Owner's sole cost and expense, and such costs
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. against the Owner's oOr Occupant's Unit, shall become

shall be added tO and become a part of the assessment O which such
owner is subject, shall become and be a lien against the Unit, and
shall be collected as provided herein for the collection of

assessments .

1f the  Board determines that the need for maintenance or
repair is in the Area of Common Responsibility and is caused
through the willful or negligent act of any Owner, OT Occupant or
their family, guests, lessees, or invitees, then the Association
may assess the cost of any such maintenance, repair, or replacemenﬁ

a4 lien against
the Unit, and shall be collected as provided herein for the
collection of agssessments. ’ f

(d} Measures Related to Ingurance Coverade.

W

(i) the Board, upon resolution, shall have the
authority to require all or any Unit Owner({(s)
to do any act Oor perform any work involving
portions of the Condominium which are the
Owner's maintenance responsibility, which
will, in the Board's sole discretion, decrease
rhe possibility of fire or other damage in the
condominium, reduce the Association's
insurance premium({s) or otherwise assist the
Roard in procuring or maintaining insurance
coverage. This authority shall include, but -
shall not be 1imited to, requiring all Owners
to turn off cut-off valves during winter
months for outside water spigots; requiring
owners to insulate pipes sufficiently or take
other preventive measures to prevent freezing
of water pipes; requiring Owners EO install
smoke detectors; requiring Owners to make
improvements to the Units; and such other
measures as the Board may reasonably require
so long as the cost of such work does not
exceed five hundred. (§500.00) dollars per Unit
in any twelve (12) month period.

{ii} In addition to any other rights the
nssociation may have, if any Unit Owner does
not comply with any requirement made by the

Board pursuant LO subparagraph (1) (1) above,
the Association, upon fifteen (15) days’
written notice, may per form such required act
or work at the Owner's sole cosl. Such cost
shall be an assessment and a 1ien against the
Unit as provided herein. The Association shall
nave all rights neceSsary to implement the
requirements mandated by the Board pursuant to
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subparagraph (a) (i) above, including, but not
1imited to, a right of entry during reasonable
hours and after reasonable notice to the Unit
Owner or Occupant, except that access may be.
had at any time without notice in an emergency

situation.

{(e) Measgures Related to Provigion of Common Water Service.

(i) The Association shall have an easement td
' enter a Unit to inspect for leaking toilets Of
faucets or other events which may be causing
waste of water provided: as a Common Expense;
or to require an Owner toO provide a report
from a licensed plumber regarding the results.
of such an inspection by the plumber. If the
inspection reveals that the Owner has failed
to maintain the Unit so as to prevent waste of
water provided for as a Common Jlixpense, the
Board may make necessary repairs in accordance
with subparagraph (c) above.

{1i) The Board, upon resolution, shall have the
authority to require all or any Owner to do
any act or perform any work involving portions
of the Condominium which are the Owner's
maintenance responsibility, which will, in the
Board's sole discretion, conserve water soO
long as the cost of such work does not exceed
three hundred dollars ($300.00) per Unit in
any twelve (12) month period.

(£) Maintenance standards and Tnterpretation. The maintenance

standards and the enforcement thereof and the interpretation of
maintenance obligations under this Declaration may vary from one
rerm of the Board to another. These variances shall not constitute
a waiver by the Board of the right to adopt and enforce maintenance
standards under this paragraph. No decision or interpretation by
rhe Board shall constitute a binding precedent with respect to
subsequent decisions or interpretations of the Board.

21. PARTY WALLS.

(a) General Rules of Law to Apply. Bach wall built as a part

of the original construction of the Units which shall serve and
separate any Lwo (2) adjoining Units shall constitute a party wall
and, Lo the extent not inconsistent with the provisions of this
paragraph, the general rules of law regarding party walls and

liability for property damage due to negligent or willful acts or
omissions shall apply thereto.
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(b} Sharing of Repair_and Maintenance. The cost of reasonable

repair and maintenance of a party wall shall be shared by the
owners who make use of the wall in equal proportion:. '

(c) Damage and pegtruction. If a party wall is cdestroyed or
damaged by fire or other casualty, then to the extent that such
damage 1is not covered by insurance and repaired out of the proceeds
of insurance, any Owner who has benefitted by the wall may restore
it, .and the other owner or Owners thereafter who are benefitted by
the wall or fence shall contribute to the cost of restoratiofi
thereof in egual proportions, without prejudice, however, to the
right of any such Owners to call for a larger contrikution from the
others under any rule of law regarding liability for negligent or
will ful acts or omissions. b

{d) Right to Contribution Runs With Land. The right of an?l

Owner to contribution from any other Owner under this Paragraph
shall be appurtenant to the 1and and shall pass to such Owner's

ﬁuccessors-in—title.

(e) Arbitration. In the event of any dispute arising
concerning a party wall under the provisions of this Paragraph,
each party shall appoint one (1) arbitrator. Should any party
refuse to appoint an arbitrator within ten (10) days after written
request therefor by the Board, rhe Board shall appoint an
arbitrator for the refusing party. The arbitrators Lhus appointed .
shall appoint one (1) additional arbitrator and the decision by a
majority of all three (3) arbitrators shall be binding upon the
parties. Compliance with this subparagraph shall be a condition
precedent to any right of legal action that either party may have
against the other in a dispute arising hereunder.

22. MORTGAGEE'S RIGHTS.

{(a) Unless at least two-thirds (2/3) of the first Mortgagees
or Unit Owners give their consent, the Association or the

membership shall not:

(i) by act oOr omission seek to abandon or
rerminate the Condominium;

{(ii) change the pro rata interest or obligations of
any individual Unit for the purpose of (1)
levying assessments oOr charges or allocating
distributions of hazard insurance proceeds OY
condemnation awards; oOr (2) determining the
pro rata share of ownership of each Unit in
the Common Elements;
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(iii) partition or subdivide any Unit;

(iv) by act or omission seek to abandon, partition,
subdivide, encumber, sell, or transfer the
Common Elements (the granting of aasements or
licenses, as authorized herein, shall not be
deemed a transfer within the meaning of this

clause); or

{v) use hazard insurance proceeds for losses U%
any portion of the Condominium (whether tb
Units or to Common Elements) for other than
the repair, replacementj or reconstruction of
such portion of the Condominium. K

The provisions of this subparagraph shall not be construed tb
reduce the percentage vote that must be obtained from Mortgagees or
Unit Owners where a larger percentage yote is otherwise required by
the Act or the Condominium Tnstruments for any of the actions

contained in this Paragraph.

(b) Where the Mortgagee holding a first Mortgage of record or
other purchaser of a Unit obtains ctitle pursuant to judicial or
nonjudicial foreclosure of the first Mortgage, it shall not be
liable for the share of the Common Expenses Or assessments by the
Association chargeable to such Unit which became due prior to such
acquisition of title. Such unpaid share of Common Expenses or
assessments shall be deemed tO be Common Expenses collectible from
owners of all the Units, including such acquires, its sUCCessors
and assigns. Additionally, such acquires shall be responsible for
all charges accruing subsequent to the passage of title, including,
put not limited to, all charges for the month in which title is

passed.

(c) Upon written request to the Association, identifying the
name and address of the holder and the Unit number or address; any
Eligible Mortgage Holder will be entitled to timely written notice

of:

(1) any condemnation loss or any casualty loss
which affects a material portion of the
Condominium or any Unit on which there is a
first Mortgage held by such Eligihle Mortgage
Holderxr;

(i1) any delinguency in the payment of assessments
or charges owed by an Owner of a Unit subject
to a first Mortgage held by such Eligible
Mortgage Holder which remains unsatisfied for
a period of sixty (60) days, and any default
in the performance by an individual Owner of
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any other obligation under the Condominium
Tnstruments which is not cured within sixty

{(60) days;

(iii) - any lapse, cancellation, or material
modification of any insurance policy or
fidelity bond maintained by the Association;
or

¥
{iv) any proposed action which would require thd,

consent of a specified percentage of Eligiblé
Mortgage Holders, as specified herein.

(a4} Any holder of a first Mortgage shall be entitled, upqh
written request, Eto receive within a reasonable time after request,
a copy of the financial statement of the Association for thé
immediately preceding fiscal year, free of charge to the Mortgagee

so requesting.

{e) Notwithstanding anything re the conLrary herein
contained, the provisions of Paragraphs 15 and 16 governing sales
and leases shall not apply to impair the right of any first
Mortgagee bto: (1) foreclose or take title to a Unit pursuant to
remedies contained in its Mortgage; (ii) take a deed or assignment
in lieu of foreclosure; Or (iii) sell, lease, oY otherwise dispose

of a Unit acquired by the Mortgagee.

23. GENERAL PROVISIONS.

(a) Security. The Association may, but shall not be required
to, from time to time, provide measures or take actions which
directly or indirectly improve safety on the Condominium; however,
each Owner, for himself or herself and his or her tenants, guests,
licensees, and invitees, acknowledges and agrees that the
Association is not a provider of security and shall have no duty to
provide security on che Condominium. It shall be the responsibility
of each Owner to protect his or her person and property and all
responsibility to provide such security shall lie solely with each

Uni.t Owner.

The Association shall not be held liable for any loss or
damage by reason oOf failure to provide adequate security or
ineffectiveness of safely measures undertaken.

(b) Dispute Resolution. prior to filing a lawsuit against the
Association, the Board, or any officer, director, or property
manager of the Association, a Unit Owner or Occupant. must request
and attend a hearing with the Board. Any such request shall be in
writing and shall be personally delivered to any member of the
noard or the property manager, if any, of the Association. The

W
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Owner or Occupant shall, in such request and at the hearing, make
a good faith effort Lo explain the grievance to the Board and
resolve the dispute in an amicable fashion, and shall give the
noard a reasonable opportunity to address the Owner's or Occupant's
grievance before filing suit. Upon receiving a request for a
hearing, the Board shall give notice of the date, time and place of
the hearing to the person requesting the hearing. The Board shall
schedule this hearing for a date not less than seven {7) nor more
Lhan twenty-one (21} days from the date of receipt of the request,

{

{c) Di imi :on. No action shall be taken by tﬁé

Association or the Board which would unlawfully discriminate
against any person on the basis of race, creed, color, national
origin, religion, sex, familial status or handicap. 5

(d) Implied Rightg. The Association may exercise any right or
privilege given toO it expressly by this Declaration, the Bylaws,
‘he Articles of Incorporation, any use restriction or rule, and
every other right or privilege reasonably to be implied from the
existence of any right or privilege given to it therein or
reasonably necessary to effectuate any such right or privilege.

24. EMINENT_DOMAIN.

In the event of a taking by condemnation or by eminent domain, -
the provisions of the Act shall prevail and govern; provided,
however, that any proceeds received for a taking of the Common
plements (other than for any Limited Common Elements) Dby
condemnation or eminent domain shall, at the option of the Board,
either be: (1) distributed to the Owners, (2) credited to future
assessments due from Lhe Owners, .or (3) allocated to the Owners and
deposited into the Association's operating account or reserve
account to be applied to Common Expenses, pursuant to O.C.G.A. §

14-3-97{a), as amended. pach institutional holder of a first
Mortgage shall be entitled to written notice of any such
condemnation proceedings, and nothing in the Condominium

Instruments shall be construed to give a priority to any Owner in
rhe distribution of proceeds to such Unit.

25. EASE T

Each Unit Owner and Occupant shall have a right and easement
of use and enjoyment in and to the Common Elements {including the
right of access, ingress and egress to and from his or her Unit
over those portions of the condominium designated for such
purpose), and such easement shall be appurtenant to and shall pass
with the title to such Unit, subject to the rights of the Unit
owners to the exclusive use of any Limited Common Elements which
may be assigned to their respective Units and to the right of the
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Association to control the use and enjoyment of the Common Elements
as provided by the terms of this Declaration including, but not
limited to, the right of the Association to suspend vokting and use
privileges as provided herein. Every portion of a Unit and any
Limited Common Elements contributing to the support of an abutting
Unit shall be burdened with an easement of support for the benefit
of such abutting Unit. All portions of the Condominium also shall
be subject to easements of encroachment as provided in the Act.

R
ERE e

26. AMENDMENTS.

Except where a higher vote is required for action under any
other provisions of this Declaration or by the Act, this
Declaration may be amended by the affirmative- vote, written
consent, or any combination of affirmative vote and written consent
of the members of the Association holding sixty-six and two-thirds
(66-2/3%) percent of the total eligible vote thereof. Notice of a
meeting, if any, at which a proposed amendment will be considered
shall state the fact of consideration and the subject matter of the
proposed amendment. No amendment shall be effective until certified
by the President and Secretary of the Association and recorded in

the Cobb County, Georgia.

In addition to the above, material amendments to this
Declaration must be approved Dby Eligible Mortgage Holders who
yepresent at least fifty-one (51%) percent of the votes of Units
that are subject to Mortgages held by Eligible Mortgage Holders.
Notwithstanding the above, the approval of any proposed amendment
by an Eligible Mortgage Holder shall be deemed implied and
consented to if the Eligible Mortgage Holder fails to submit a
response to any written proposal for an amendment within thirty
(30) days after the Eligible Mortgage Holder receives notice of the
proposed amendment sent by certified or registered mail, return

receipt requested.

~ Notwithstanding the foregoing, the Board of Directors, without
the necessity of a vote from rhe owners, may amend this Declaration
to comply with any applicable state, city or federal law, including
but not limited to, compliance with applicable guidelines of the
Federal National  Mortgage Association ("Fannie Mae"), the
Department of Housing and Urban Development ("HUD") and the
Veterans Administration ("VA").

any action to challenge the validity of an amendment adopted
under this Paragraph must be brought within one (1) year of the
effective date of such amendment. NoO action to challenge such

amendment may be brought after such time,

27. TERMINATION OF THE CONDOMINIUM.
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The Condominium may be terminated pursuant to, subject to and
in accordance with the provisions of, and the respective rights and
intercests of the Declarant and the Unit Owners with respect to, and
in the event of termination of the Condominium shall be governed by
O.C.0G.A. Sec. 44-3-98. without limiting the generality of the
foregoing, it is expressly intended that, notwithstanding the fact
rhat this Declaration may specify otherwise pursuant tO the
provisions of 0.C.G.A. Sec. 44-3-98(a) and (b), the required
majority vote with respect to termination of the Condominiumg
pursuant to 0.C.G.A. Sec. 44-3-98‘a), shall be four-fifths (4/5)i

28. DURATION. £,

Unless the Condominium is terminated as herein otherwise
provided, the provisions of this Declaration. shall »un with and
hbind the land and shall be and remain in effect perpatually to the
extent permitted by Georgia law; provided, however, that, so long
as Georgia law limits the period during which covenants restricting
lands to certain uses may run, any provisions of this Declaration
affected thereby shall run with and bind the land so long as
permitted by such law, and it shall be the duty of the Board of
Directors of the Association to cause this Declaration to be
amended of record when necessary by filing a document signed by or
on behalf of the Owners of Units to which a majority of the votes
in the Association appertain reaffirming and newly adopting such
provisions in order rhat the same may continue to be covenants
running with the land of the Condominium. ~ Such adoption by a
majority shall be binding on all. Every purchaser or grantee of
any interest in any property made subject to this Daclaration, by
acceptance of a deed or other conveyance, agrees that the
provisions of this Declaration shall run with and bind the land as

provided hereby.

29, SEVERABILITY.

Invalidation of any one of these covenants or rastrictions by
ment or court order or otherwise shall in no way affect the
rovigion to other circumstances or affect any
hich shall remain in full force and effect.

judg
application of such p
other provision{s), w

30. PREPARER.

This Declaration was prepared by Susan W. Smith, Moore,
Ingram, Johnson & Steele, LLC, 192 Anderson Streaet, Marietta,

Georgla 30060.
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the Declarant has caused its duly
xecute this Declaration, and to

TN WITNESS WHEREOF,
the day and year first written

authorized corporate officer to e
affix its corporate seal hereto,

above.
1997.

/ daY of [Q” ey, '
DECLARANT :

McClaren Mfﬁl Developmentf

<;,éz;00%£//;2L'“rhw— By:

Witness
Title: ~Pregsident

This

Signed, Sealed and Delivered

led and Delivered

%? -ﬁx}?ga
ity tie fprdsence of:
» '.‘f‘f

Title: Secretary

Notary Public
(Notarial Seal]

f \wp\elb\covenant \condod
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