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PLAT RESTRICTIONS

SUBJECT T0 RESERVATIONY, BICLUDING THE TERMS AND PROVISIONS THEREOF, AS
DESCRISED ™ THAT DEIC RECORDED AS FEE NO. 75-4031F ON NOVEMBER 10, 1976,
CLACKAMAS COUNTY DEED RECORDS.

THE LOTS AN TRACTS WITHIN THES SUBDRSION SHALL BE SUBLECT 1O THE
A.‘ﬂ;n Erm DN AND RESTRICTIONS REOCIRDID AS DOCUMENT
ummilﬁﬁll.. SLACKIMAS COLINTY DEED RECORDS.

TRALTS ‘W, B, 'D’, 'E', AND 'F' ARE PRIVATE OPEN SPACE TRACTS AND SHALL
EE_OWNED AMD WAZ.TAINED) BY THE KEMBERLY WOOLS HOMECWNERS' AGSOCIATION Wi
ACCORDAMCE WITH THE TERMS. DESCRIBED 1N THE OWEMANTS, COMDMMKING, AlD
FESTRICTIONS NOTEL' [N MUMEER 2 AB(VE.  PROGTL OPEN SPACE TRACTS ‘W, °I, 'TY,
OE', AND P SHALL RENAIN IN THEIR NATUIBAL CONDMION FOR THE PURPOSE DF
FROVDING 4 SCENIC, AESTHETIC APPEAIMNCE, PROTECTING NATURAL PROCISSES,
FROVDING PASSIVE RCCREATIONAL USES. AND MAINTWNING MATURAL VEGETATION.

TREES WAY G REMOVED ONLY AFTER THEY HAVE BIEM SHOWN 10 BE HATARDOUS To
LFE O PROFERTY Y A PROFESSIONAL MIBORIST, IND AFTER A TREE--CUTTING
FERMIT HAS EEEN OBTANED FROM THE CIY. IMPRINEWEMTS IN THESE AMEAS
INCLUTHNG LANDSCAFING, WHICH ARE IN KEEPING WITH THE ANIOWE FURPOSE, MUST
EE_APPROVED BY THE Y OF LAKE OUWEGD. WO BUILDINGS SHALL BE JLLOWED IN
THESE AREAS.

TRALT € IS A FUBLIC WALKWAY TRACT AND IS CONVEYED TO THE (ITY OF LKE
CEHMIGD WITHIN THE DECLARAION TO THIS PLAT AND BY RECORDING OF THIS PLAT.

WITTHIN THE COMSERNMATION EASEMENT B LOT 15, AL TREES SHALL BE PRESERVED.
TREES AY ONLY BE RIMOVED AFTER THEY HAVE BEEN SHOWN 10 (3£ HAARDOUS 0
UFE OF PROFERTY I A CERMFIED AREORIST, AND WFTER A TREE=CUTTING PIRMIT
HAS BEENM OBTAMED FROM THE CITY OF LAKE OSWESO. A DITALED MTGATION PLAN
SHALL BE SUBMNTED ALONG WITH ANY TREE-CUITIMG APPUICATION FOR REVIEW AND
APPHROVAL OF STAFF,  THE CTTY WAY RECOMMIND ROITIONS 10 THE PLAM IN ORDER
TO PRESERVE THEE TREED CHARACTER OF THE NEIGHBORHOOD. THERE SHILL BE MO
EUILDMZS N THIS AR

LOTS 27 AND 24 SHALL B ALLOWED VEWZULAR ACZESS TO AND FRON WRUSE OAKS
BOULEVMAD. VEHICLLAS ACCESS TO ALL CTHER LOTS JND TRACTS (EXCEPTING LOTS

23 AND 2% _!6 TRICTS 76 AND F* AS WOTED BELOW) SHALL BE FROW KIMEERLY CIRLE,
AND STEWAE. +LINN COURT,

NEHICULAR ACCESS D LOTS I3 AND 25 AND TRACTS I AND 'F' IS thﬂﬂu T0 THE
RECIPROCAL NOW-~DNCLUSNE ‘ﬁnm. EASEMENT AS SHOWN ON SHEET 3 OF 5.

ALL LOTS SHALL COMPLY WITH LOC 57035 REGARDING PRITECTION FROM FUTURE
SHADE BND SHALL EE FINIING OM THE DECLARANT AND SUBSEQUENT FURZHASERS
TO COMPLY WITH THE FUTURE SHASE PROTECTION AND STANDARDS IN THES SECTION,

LCTS 6, 1L 14, 18, 20 ‘vn_ WEET BALC SOLAR ﬂi;aﬂ.

THE ._lg.buﬁ! OF THESE _.Sv inm >m SHOWN 1N THE COVEMANTS, OOzE_..nA-e
AND RESTRICTIONS KOTED N NUNMBER 2. ABOVE

FEMMAL OF STREET TREES OUTSIDE OF THE PUEILIC RICHT=OF=WAY WHICH WERE
FLANTED ACCORDNG TO THE AFPROVED FLANTING PLAN SHALL BIC SUSLECT T3 THE
APPRIOWAL OF THEE CTY OF LAKE OSWEGO.

. INDRIDUAL PROPERTY OWNERS SHALL B RESFOMSIELE FOS! AND SHALL BEAR THE

EXPENSE AND/OR: REPLMEMENT OF FENCES AND/OF LANDSCAPING 1N AL PUBLIZ
mﬁﬂww‘ﬂ WHEN SAD IMFROVEMENTS WMUST UE REMOWED FOR ACCESS TO SWD
[

1. BUILDING SETEWCIS WITHIN THIS PLAT, UNLESS OTHERWISE APPRONVED BY __t.n g(

CF LAKE OSWIEGO, SHALL BE: FROMT, 20 REAR. 201 SIDE, u

25% SICE, 75 LOT 23 SIE YARD BUILDNG SETBMCK SHALL BE 5'. AWIRAGE LOT
COVERAGE S-AL NOT EXCIED FHE, AND ERALDING HEGHTS SHALL 10T EXCEED 3% FEET ©R
THG STORY WTH AN ATNC, WHICHEVIR IS LESS.

SUBMECT T COMMTIING OF APPROVAL. CITY OF |AKE CISWEGK FILE WO,
PO 4=L3 AR 27-9Ha-5)- 1060,

PLAT RESTRICTIONS 0, &, B, 9, 10, 11, 12 AND EASEWINT 7 REFER TO JURKSDICTIONAL
CONDITIONS: INPOSED &Y THE CITY OF LAKE CSWEGO, AND ARE MOT PART OF THIS RLAT,

,. ) 7 _ -
KIMBERLY WOODS
A REPLAT OF LOT B, "CENTERPOINTE" (PLAT NO. 2658)
EW1/4 SECTION 6, T.28, RIE, WM.
CITY OF LAKE OSWIEGO
CLACKAMAS GOUNTY, OREGON

SURVEYEL JANUARY 20, 1906
SHEET 4 OF 5
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NARRATIVE

THE FURPOSE OF THIS SURVEY 5 TO SUBDMDE LOT 8, “CENTERICINTE. THE BASIS
OF BIARINGS AND BOUNDARY DETERMINATION ARE PER THE FLAT OF “CENTERFONTE,
PLAT NO. 2658, NSTRUMENTANON USED INCLUDED ONE AND FIVE SECOND
ELECTROMIC THEQDOLITES. THIS SURVEY CONFORLIS TO THIRD ORDER CLASS I
FEDEFAL GEDDETIC CUNTROL COMMITTEE GUIDELIMES. THIS SURVEY WAS PERFORMED
FOR THE DECLARMNTS TO TS PLAT.

NOTE

THERE S NI APPHCVED GEQDETIC COMTROL MONUMENT WITHM OME—HMF WILE OF
ﬁmﬁﬂ-w_uc,éh‘- OF THIS PLAT ON RECORD WITH THE CLACKANAS COUNTY SURVEYOR'S

EASEMENTS

SUBJECT TO THE TERMS AND PROVISIONS OF THAT E/SEMENT JGREEMENT RECORDED
AS FID NO. B4-1.706 ON WPFIL 25, 1584 AND /S AMENDED BY FEE MO 8515356
OM MAY B, 1985, CLACKAMAS COUNTY DEED RECORDS.

TRACTS ‘8%, €', AND 'F" ARE SUBNECT TO FUBIIC SANITARY SEWER, STORM DROMACE,
DETENTICN, WATER' QUALTY, AMIY LTILIFY EASEMIENTS OVER THEIR ENTIRE ARIAS.

THE FUBLIC STORN DRAINGSE EASEMENTS WITHIN LOTS 12, 13, AND 12 ARE HEREEY
GRANTED TO THE CITY OF LAKE OSWEGD.

BOTE 5 OF THE DULY RECORDED PLAT OF "CENTERPUINTE' STATES THE FOLLOWING:

THE Y OF LAKE OSWEGO 1S HEREET GRANTED A CRAINAGE CASEMENT OVER LOTS

4 S AND 8. THE LOCATION OF THESE IASIMENTS WILL BE AMENDED TO A SPECIAC

LOCATION UFOM DEVELOPWENT OF THOSE LOTS ALL DIUAINAGE EASEMENTS SHOWN KNOWN
OR DESCRISED IN THES PLAT ARE THE AMEMDED SPECIC LOCATIONS WITHIN LOT 6

By kammﬁ

SURVEYOR'S CERTIFICATE

I. JOHN A CARLSON, HEREEY Skv THAT | HAVE CORRECTLY SURVEYED AND MARKED WITH
PROPER MONUMENTS THE LANOS REPRESENTED ON THE ANNEXED WAP OF “KIMBERLY
woops”, gﬂhﬂ;_agqg%mghﬂ\ggglﬂ;

OF WHICH BEARS M1TI7'4ZE.) THROUGH A CENTRAL AWGLE OF OFZ17247, 437.52 FEET (CHORD
. T INT. CONTAINS 12.453 ACRES MORE 06t

UTAH CORPORATION, DOES HERFEY WAKE CSTASLISH AND DECLARE THE AMNEXED MAP OF
REFERRET T0 1 SAD NCTE, “KIMBERLY WOCDS™ AS CESCRIBED N THE ACCOMPANYING SURVEXOR'S CERTIIGATE T 85
NOTE & OF THE DULY RECORDED PLAT OF "CENTERPOINTE' STATES THE FOLLOWING: Pﬁmgsﬁrﬁg%%ﬁgimﬁm
"0.52 ACRES OF LOT B, 4.82 ACRES OF LOT 9, AND 356 ACRES OF LOT 10 MRE FORTH, AND WE DO HEREEY DEDICATE T0 THE PUBLIC AS PUSLC WAYS, ALL STREETS AS
HEREBY IESIRVED AS OFEN AREA AND LRANAGE EASEMINTS, THER EXACT LOGATIONS SHOWN ON SHD MAP; AND WE DO HEREEY GRANT ALL EASTMNTS NOT PREVOUSLY
WILL BE DETERMMED UUPUN_CEVELOPWENT OF THOSE LOTS" TRACTS A, 7, D', GRANTED' OR_COMVEYED AS SHOWN ON OR MOTED ON THES PLAT, AND WE DO HEREBY
AND T AS SHONN ON TS PLAT ARE THE EXACT LOCATIONS OF THE LOT 3 OPEN AREA  CoMve 10 THE CITY DF LAKE DUNLEG THAT G AS SHOW o0 A B, " THepe e
AN} DRAIRACE IASEMENTS REFERRID TO IN SAID NOTE. HO WATER RIGHTS APPURTENANT TO THIS PLAT, LOTS AMD TRACTS ARE SURJECT TO OTHER

RESTRICTIONS AS MOTED OR SHOWN,

THiL 10-0OT VADE PRAVTE STORM DRABAGE FASIMENT WITHIN LOTS 9 THROUGH 12
Wm“-ﬁ.ﬂﬁ BENEFIT OF THE DECLARANTS TO THIS PLAT, THEIR SLCCISSORS OR

WITHN VIS0H CLEARANCE EASEMENTS, THERE SHALL £ WO FENCES, VEGETATION,
PARKED CARS CR (OTHIR OBJECTS PLACED OR MAINTAINED WHKH ARE N EXCESS OF
30 INCHES ABOVE THE LEVEL OF THE CENTERLINE OF THE ADMCENT PAVEMENT.

ACKNOWLEDGEMENT

[o———
Mu PROFIZSSIOMAL
COUNTY OF SALT LAKE LANC SURVEYCOR

WY COMMISSION EXFIRES:

WAYNE G, FACER, IS THE PRESOENT OF SENEFICIL DEVELOPMENT SOMFANY ) THE mqu|||
FORECOING INSTRUMENT WAS SIGNED IN BEHALF OF S8 avem, wi
JOHN b.bm:s‘.mn.me_
NOTARY e’
e EERES 12,17
THIS TRACING IS AN EXALT MM
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D N.OF COVENANTS AND RESTRICTIONS |

} KNOW ALL MEN BY THESE PRESENTS: Nick Bunick Custom Homes,
Inc., an Oregon corporation, hereinafter called the "Declarant”, does hereby
declare as follows:

_ WHEREAS, Declarant is the Developer of the real property in Clackamas . ‘
County, Oregon, known as Kimberly Woods, as the same appears in plat recorded
in Book _/0 &5~ Pages _gL 4 of Plat Records of Clackamas County, Oregon and

WHEREAS, Declarant desires to subject said property to the conditions,
restrictions and charges herein set forth for the benefic of said property and its
present and subsequent owners as hereinafter specified and

N WHEREAS, the power to enforce certain of snid conditions, restrictions,
reservations and chavges is to reside in the Kimberly Woods Homeowners

Association, a non-profit corporation organized under the [aws of the State of
Oregon, hereinafter referred to ns "Association”; .

NOW, THEREFORE, Declarant herchy declares that the property described
above is and shall be held upon and coaveyed subject to the conditinns, covenants, !
restrictions, easements, reservations and charges hereinafter set forth: E

ARTICLE I

—_

No lot shall be used for any purpose other than residential puiposes, and no
buildiag other than one detached single family dwelling with at least a two car
garage shall be erected, placed or permitted to remain on any lot. This restriction
does not include the open space or common areas. Also, all roof and foot drains
shall be drained to Lhe atreet, or drained to adjoining wetland arens as the case

may be.

ARTICLE I

Easements fer utilities, ae outlined on the recorded plat of I{imbefl}' Woods
and over the common tracts, are reserved to the City of Lake Oswega. -

ARTICLE III

! No noxious or offensive activity shall be permitted upon any lot, nor shall
! anything be done thereupon, or in any single family dwelling erected thereon,
which may be, or may become, an annoyance or nuisanca to the neighborhood.

! DECLARATION OF COVENANTS AND RESTRICTIONS -1-

§

: 96-295849
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Title Data, Inc. FA PORL0371 CL 96005849.001



i

I AR N T ot | v i

Title Data, Ine. FA POR10371 CL 96005849.002

ARTICLE IV

No temporary structure, trailer, basement, tent, shack, garage, barn or
other outbuilding. shall be used at any time as a residence, either temporarily or
permanently, on any lot. Further, no trailer, camper, boat, boat trailer, its
equipment or vehicle, other than passenger cars, a panel or pick-up truck, may be
stored or parked for more than 96 hours outside of a garage or a suitable shelter,

without written permission from Declarant, or the Association, as the case may be.

ARTICLE V

No sign of any kind shall be displayed to public view on any lot or
improvement thereon, except one on-premise sign advertising the property for sule
or rent. This restriction shall not apply to signs used by Declarant and/or his
nﬁigns during the period of construction and during the sale of the lots in the
plat.

ARTICLE VI

The maximum height of a site obscuring fence located along the area lot
line and/or along the side lot lines (not to be placed forward of the front setback
line for the residence) en any lot shall be 6 feet. All fences shall be of woad, stucco
or brick construction. Any exception must be approved in writing by the
Declarant or the Assaciation, as the case may be. No fence or wall shall be
erected without written approval of Declarunt, or the Association, as the case may
be. Plans depicting the fence must be submitted prior to approval.

ARTICLE VII
No animals, including livestock or poultry or any kind, shall be raised, bred
or kept on any lot; excepi dogs, cats or other household pets not kept, bred or
maintained for any commercial purposes.

ARTICLE VIII

No television antennas, satellite dishes, or antennas of any kind, may be
installed in such a manner as to be visible outside of any dwelling.

ARTICLE IX
No tree five inches (5") or more in caliper may be removed from any

property without first receiving written permission from the Declarant or
Association.

DECLARATION OF COVENANTS AND RESTRICTIONS PAGE -2-
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ARTICLE X R |

Prior to commencement of construction of any dwelling on any lot, the
] plans, elevations, site location and materials must be approved in writing by the
1 Declarant or the Association as the case may be. There are certain materials that
would not be approved for the construction of a dwelling, an example being
composition roofs, synthetic siding such as T-111 and other materials that may
have a negative economic impact on neighboring properties. Exterior colors must
also be approved. All approvals shall be in writing. Mailboxes must be encased in
& custom finished enclosure of wood, brick or stucco, consistent with the motif and

N ) desigu of the home. ;
ARTICLE XI

‘ : The minimum square footage of any home within the subdivision, regardless
whether it be a one-story or multi-level home, shall be 2,400 square feet.
Exceptions to this requirement will be permitted only if requested in writing and
npp_roved prior to commencement of construction by the Declarant and/or his
assigns.

ARTICLE XII

) As per PD 4-93, Lake Oswego, condition #1.b., certain setbacks have been

K established. Front yard sethacks for Lots 3 through 6, and 8 threugh 13, shall be
15 feet each, except garages must have a minimum setback of 20 feet. All other
lots shall have a minimum setback in the front yard of 20 feet. The rear yard
setback shall be 25 feet for lots 3 through 6 and lots 8 through-13. All other lots
will have a minimum rear yard setback of 20 feet. The side yard setback shall be
7.5 feet for lots 3 through 6 and lots 8 through 13. Lot 23 shall have a side yard
setback of 5 feet. All other lots will have side ynrd setbacks of 10 feet.

ARTICLE XIIT

The average lot coverage on the lots in Kimberly Woods shall not exceed 25%. A
, . schedule shall be kept by the Declarant, his assigns or the Association, which
schedule will pravide guidelines for esch lot purchaser to assure that the collective

| average of Kimberly Woods does not exceed 25% lot coverage. No lot shall be

| developed with coverage in excess of 26% unless the lot owners shall have first

: secured written approval by the Declarant or his assigns or the Association, which

| permission is given prior to the commencement of construction or the lot. A Copy
of the lot coverage schedule shall be submitted to the City of Lake Oswego at the

; time of filing of building permit applicatirn. As per Lake Oswego PD 4-93, no

1 home can exceed 35 feet in height or two-story and an attic, whichever is less,

DECLARATION OF COVENANTS AND RESTRICTIONS PAGE -3-
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ARTICLE XIV

T As per PD 4.93, condition #2, a ten foot buffer has been established along
the rear property lines cf lots 17 through 19.

ARTICLE XV

As per PD 4-93, condition #3, private open space tracts have been
established within the plat, known as "A", "B, "C", "D", and "E". These tracts
shall remain in their natural condition and shall provide pascive recreational uses
in maintaining natural vegetution. Trees may be removed in these tracts only
after they have been shown to be hazardous to lifz or to property by a professional
arborist and after a tree cutting permit has been attained from the City of Lake
Oswego. The Association shall have ownersbip of these tracts and shall be
responsible for the linbility and maintenance of such tracts. The Association shali
also be responsible for the maintenance of the existing landscape buffer areas
within the public walkway/bike path easement along the east side of Kruse Oaks
Boulevard. The Association shall maintain and zare for the said landscape buffer
along the easterly side of Kruse Oaks Blvd. all the way from Kruse Oaks on the
] south to the LDS Temple on the north. The landscape buffer shall be maintained
3 to the same standard as the buffer arens maintained by the temple and/or those
] areas maintained by Centerpointe Commercinl Office Park in the meridian strip
down Kruse Onks Blvd. and on the west side of Kruse Oaks Blvd. In the event
the above open space tracts "A", "B", 'C", "D", and "E" are not properly
maintained, the City of Lake Oswego reserves the right to reasonably maintain
the areas as found to be necessary and assess The Associntion for all costs
incurred by the City of maintenance, repair and replacement,

ARTICLE XVI

As per PD 4.93, condition #7, there shall be a reciprocal access easement on
lot 24 to benefit lots 23 and 25 as well as provata costs of maintenance and
! _ repair. Access to all other lots shall be provided to public streets. Only lot 22
shall be allowed to have direct access onto Kruse Oaks Boulevard.

ARTICLE XVII

i As per PD 4-93, there are certain utility ensements in the final plat

' affecting lots where utilities are to be installed. If it is necessary in the future for
: the removal of fences or landscaping for access to the utilities, the expense for

i such removal will be tket of the homeowner and not of the Association,

| l DECLARATION OF COVENANTS AND RESTRICTIONS PAGE -
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ARTICLE XVIII

As per PD 4.93, there shall be a Conservation Easement on the northern
half of lot 15 requiring nll trees within that easement to be protected. Trees
within that easement may only be removed after they have been shown to he
either dying, deceased or hnzardous io life or property by a certified arborist and
after a tree-cutting permit has been obtained from the City of Lake Oswego. 4
detailed mitigation plan shall be submitted along with any application for tree
cutting on the northern half of lot 15. The mitigation plan shall require review

" and approval of the Lake Oswego City staff and the Declarant or the Association,
as the case may be, ! :

ARTICLE XVIV

It is anticipated that two restaurants, not presently existing at the time of
this Declaration, may be built in the Center Pointe Commercial area west of
Kimberly Woods. '

ARTICLE XX

As per PD 4-93, lot 24 will be accessed through a private rond which
includes a bridge structure. The maintenance and repair of the bridge shalf he the
sole responsibility of the owner of lot 24,

ARTICLE XXI

As per Lake Oswego PD 4-93, sidewalks are required on some streets within
the subdivision. The cost and the construction of such sidewalks shall be the
responsibility of the lot owner upen whose lot the sidewalk is to be built. The
sidewall must be constructed at the same time the driveway for the dwelling is
poured for that specific lot. The sidewalks are to be constructed along the curb
line. The construction of sidewalks on lots on Kimberly Circle shall take into
consideration the need for an additional five feet of right-of-way in the area where
mailboxes and water meters are to he located.

ARTICLE XXII

As per Lake Oswego PD 4-93 street trees are required to be planted on the
front of lots identified on the tree master plan. It shall be the responsibility of the
lot owner ta plant the required trees. The tree planting shall be done at the lot
owner's expense prior to receiving final building inspection approval.

DECLARATION OF COVENAN'TS AND RESTRICTIONS PACE -5-
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ARTICLE XXIII

eazement located within the property lines of lot 1, will be maintained by the

' [ : As per Lake Oswepgo PD 4-93, che public walkway and the bike path
i Association. The owner of lot 1, may choose at the owner's nptlon. to be

responsible for said maintenance.

ARTICLE XXIV

other activities conducted on any Lot shall conform with and be subject to

applicable zoning, use restrictions, construction and building codes of City of Lake

Oswego, Oregon, (including Lake Oswegoa's solar access requirements as identified
j in LOC Chapter 57 and noted on Exhibit "B") and further to the restrictions of all
' other applicable public authorities and to the extent the following restrictions may

) ! be in conflict therewith, the same shall be deemed modified thereby.

|

i
: ; City of Lake Oswego Restrictions, All uses, accupancy, construction and

ARTICLE XXV

At any time after Declarant has sold fifty percent (50%) of the lots in the
plat of Kimberly Woads, and Declarant has completed the road and utility
improvements, Declarant may transfer owrership of the opet. space and common
areas and facilitics by deed to the Association, if the Declarant so chooses.
Thereafter, the Association shall be responsible for the care and maintenance of
all common areas and facilities, accounts payable and receivable, and for levying
and collecting annunl charges and nssessments, as provided in the Articles of
Incorporation and By-laws of the Association. Further, the Associntion shall
sueeeed to Declarant's rights and powers to enforce the provisions of this
Declaration of Restrictions, except for those provisions contained in Article X
Declarant must give separate and distinct written approval to transfer the
responsibilities contaired in Article X to another party. Until transfer to the
Home Owners Association of ownership of the open space common areds and

—————

duties and responsibilities will be performed by the Declarant.

ARTICLE XXVI

“==. Each lot sold by Declarant in Kimberly Woods shall be subject to an annual
: charge or assessment as mor2 specifically set forth in che Articles of Incorporation
i and By-Laws of the Association, to which reference my be made for additionul

! provisions and details. The annual assessment per lot shall be determined by the
Declurant or his assigns. Until the first election of directors to the Board of
Directors of the Asseciation is conducted by the members pursuant to Article VII
or the Articles of Incorporation of the Assuciation, the annual nssessment shall be

3 .DEGIARATION OF COVENANTS AND RESTRICTIONS PAGE -6-
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paid to Declarant to be used consistent with the general purposes of the annual
assessment, and Declarant shall have the same power to place and enforce a lien
upon any lot with respect to which payment is delinquent as granted to the
Association by Article VII of the Articles of Incorporation of the Association. No
assessments or charges of any kind or amount shall be levied upon lots awned by

_ Beneficial Development Company until conveyed to another party. Some of the

costs include, but are not limited to, care of common areas and maintenance of the
plantings on common arens,

AKRTICLE XXVII

Enforcement of the provisions hereof shall be by netion at law or suit in
equity ngainst any person or persons violating, or attempting to violate, any

. provision or provisions hereof, and the prevailing party in such suit or action shall

be entitled to such attorney's fees ns the court may deem reasonable in any such
action or suit or upon any appenl thereof. . —

ARTICLE XXVIII

Nothing contained in this Declaration shall be construed to prevent the
erection or maintenance by the Declarant or its duly authorized agent of
structures or signs for the conduct of its business in connection with Kimberly
Woods while the same, or any part thereof, is owned by Beneficial Development
Company. '

ARTICLE XXIX

The provisions contained in this Declaration shall bind and inure to the
benefit of, and be enforceable by, the Declarant, the Association, and the owner or
owners of any portion of said property, and cach of their legal representatives,
successors, heirs and assigns, and fnilure by Declarant or by the Association.or by
any of the property owners or their legal regresentatives, heirs, successors or
assigns to-enforce any of such conditions, restrictions or charges herein contained
ghall in no event be deemed a waiver of the right to do so.

ARTICLE XXX
In those instances where a lot owner must obtain written consent for any
action or undertaking, such consent shall be obtained from Declarant or his

assigns until Declarant has transferred this responsibility to the Association after
which time such written consent shall be cbtained from the Association,
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ARTICLE XXXI

In construing this Declaration, or any part thereof, stipulations which are
- necessary to make this Declaration, or any of its items or provisions, reasonable,
are implied. The determination by any court that any of the provisions of this
Declaration are unlawful or void shall not affect the validity of any of the other
provisions hereof. ;

All of the conditions, restrictions and charges set forth in this Declaration
are imposed upon said property for the direct benefit thereof, and of the owners
thereof, as a part of the general plan of development, improvements, building,

-+ occupation and maintenance hereby adopted therefore by Declaration; and such
conditions, restrictions and charges shall run with the land and shall continue and
be in full force and effect until extinguished, or modified as herein provided. The
conditions and restrictions required herein by the final order of the City of Luke
Oswego Design Review Board (PD 4-93) may only be amended with prior approval
of the City. All other conditions, restrictions and charges may he changed, -
meodified or extinguished ot any time by an instrument executed by the
o : Assoeintion upen written agreement executed by the then rocord owners of a
o majority or more of the lots in Kimberly Woods; however, the conditions,

| : restrictions and charges, or any of them, may not be changed, modified or
extinguished by the Association as long as Beneficial Development Company owns
any lot, or lots in Kimberly Woods, unless the Declarant shall have first given its
written approval to such change, modificaticn or ¢xiinguishment.

ARTICLE X3XII

‘ Any or all of the rights, powers and reservations of Declarant herein

! contained may be assigned by Declarant to the Association or to any other
corporation or asseciation which is now organized, or which may hereafter be
organized, and which will assume the duties of Declarant hereunder pertaining to

tke particular rights, powers and reservations assigned; and upon any such
corporation or association evidencing its intent in writing to accept such
nssignment and assume such duties it shall, to the extent of such assignment,
] have the same rights and powers and be subject to the same obligations and

I duties as are piven to and assumed by Declarant.
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IN WITNE“S WHEREOF Declarang has caused th:s instrument to he
executed this /¥ _ day of Dessde 19945

- : NICK BUNICK CUSTOM HOMES, INC.

By Pk Begnest

Nick Bunick, President

- . STATE OF OREGON )
) 8s.
County of Clackamas )

, 1094

Personally appeared Nick Bunick, who, being duly sworn, did say that he is the
President of Nick Bunick Custom Homes, Inc. and that said instrument was
signed in behalf of said corporation by authority of its Board of Directors; and he
acknowledged said instrument to be his voluntary act and deed.

(::?éﬂwai' 4& Aff;4¢-4i
Notary Public for Oregon
;,l‘:‘y commission expizes; / e b AN

DFF?CI.IL SEA.L

JANET

NOTARY AL
COMMISS} “io%%ﬁ"

MY COMMISSION EXPIAES DEC 2. 1007
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KIMBERLY WOODS
SOLAR ACCESS PLAN
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