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3.1 DEFINITIONS AND INTERPRETATIONS

3.1.1 Definitions :

In the Contract Documents (as hereinafter defined) the
following words, phrases, terms, expressions and
abbreviations shall have the meaning hereby assigned to
them, except where the context otherwise requires:

3.1.1.1 "Ministry" means Ministry of Electricity and
Water, (MEW) State of Kuwait.

3.1.1.2 "Owner'"/"Purchaser"/"Employer" - means
the Ministry of Electricity and Water represented by his
Excellency the Minister of Electricity & Water, State of
Kuwait Or the legal successors in title to the Ministry.

3.1.1.3 "Authorized Representative" shall mean the
person who has official power of Attorney authorized to
act for and on behalf of the Owner or the Contractor.

3.1.1.4 "Contractor" means the person or persons, the
firm or company or group of companies, whose offer
has been accepted by the Owner. The meaning includes
also the Contractor's official personal representatives,
successors and authorized assignees.

3.1.1.5 "Sub-Contractor'" means any person or
persons or company (other than the Contractor) named
by the Contractor in the Contract documents, or
assigned afterwards to execute parts of the Contract
works after the written approval of the Owner, the
meaning includes also the legal personal representatives,
successors and assignees of such persons, who are
accepted by the Owner in writing.

3.1.1.6 "Local Agent”: means the local person or

company of Kuwaiti Nationality, appointed by the
Contractor as his agent and having a valid registration
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with the Kuwaiti Chamber of Commerce.

3.1.1.7 “Engineer”: means the AUS for Water Project
of the Ministry of Electricity & Water or other person
from time to time appointed by the Owner.

3.1.1.8 "Engineer’s Representative' means any
person appointed by the Engineer to perform the
Engineer’s duties.

3.1.1.9 "Inspection Authority'/"Inspector' means
any person or authority appointed by the Owner for
carrying out material and equipment inspection and
testing.

3.1.1.10 "Specification'" means the General and Special
Conditions of the Tender, the general and special
conditions of the contract Technical Specifications and
drawings issued with the Tender Documents as well as
the Technical Data Sheets and Spare Parts lists and any
other lists filled in by the Tenderer and approved by the
Owner and all other general detailed specifications
supplied to the contractor during the progress of work.

3.1.1.11 '"Letter of Award'" means the letter issued by
the Owner indicating his intention to award the contract
to the Contractor and containing the notice to proceed
with the work.

3.1.1.12"Offer" means the proposal of the Tenderer
submitted on the prescribed form setting forth the
price(s) for the work to be performed according to the
Tender Documents.

3.1.1.13 "Contract" means the formal binding
agreement conducted between the Owner and the
Contractor for supply and erection or/and maintenance
work of all works specified in the Contract Documents.
The final references for rights and obligations of the
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Owner and Contractor.

3.1.1.14 "Contract Documents' means the documents
which form integral part of the Contract and consist of
the following:

-The Contract Deed

-The Offer Form

-Contractor's Offer

-The Tender Documents

-The Performance Bond submitted by the Contractor
-Any other documents and correspondence related to the
Contract and connected to matters agreed upon by both
parties prior to signing the contract and specified in the
contract deed.

3.1.1.15 "Tender Price' means the total price quoted
by the Tenderer as filled in the Offer Form and price
schedules.

3.1.1.16 "Contract Price" means the sum agreed upon
& specified in the Contract Deed.

3.1.1.17 "Contract Value" means the amount due to
the Contractor as a result of the execution of work,
taking into considerations the variation orders that may
be issued by the Owner in accordance with the Contract.

3.1.1.18 "Tenderer'" means the person, firm, or
corporation submitting an offer for the works covered
by this specification.

3.1.1.19 "Drawings" - all drawings indicated under the
contract or any modification of such drawings approved
in writing by the Owner and any other drawings
furnished or approved by the Owner.

3.1.1.20 "Tender Drawings' means the drawings

prepared by the Owner and issued with the Tender
Documents for the purpose of illustrating the intended
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general arrangement of the work and any modifications
of such drawings approved in writing by the Owner.

3.1.1.21 "Offer Drawings' means the drawings from
whatever source, submitted with and as a part of the
offer for the purpose of illustrating the form or
arrangement of the work as it is proposed by the
Tenderer in addition to the Tender Drawings.

3.1.1.22 "Contractor's Drawings' means the drawings
prepared and submitted by the Contractor which,
following approval will be employed as the basis for
supply, erection and construction of the work.

3.1.1.23 "Site" means the land and other places on,
under, in or through which the work is to be executed or
carried out, and any other land or places provided by the
Owner for the purpose of executing the work under the
Contract and other places as may be specifically
designated in the Contract as forming part of the Site.

3.1.1.24 "Work(s)" means all plant, equipment,
material, things and services to be provided and work to
be done by the Contractor in accordance with the
stipulations of the Contract Documents.

3.1.1.25 "Plant" means the finally installed buildings,
structures, and also machinery apparatus, material,
articles and things of all kinds, other than Contractor's
Equipment, to be provided under the Contract.

"Plant" shall, furthermore, mean a combination of
machinery apparatus, equipment, etc. of all kinds
forming an operable system and this meaning shall
apply wherever such interpretation is justified.

3.1.1.26 "Temporary Work" means all temporary
works to be done by the Contractor, of every kind
required for the execution, completion, and maintenance
of the work.

M.E.-W./W.P.S.

ae pafi Al Gllabadal) s - slanl) cillabadis 21-1-1-3
Gty ) IS e 51 Caagy S jaiaa (5 (e 4a ¢ 32 gllaall
L dailidl cllabade ) ALY J sliall aa i) LS Jaal)

saaall llabaddll Jiad - Jglal) llalada 22-1-1-3

S g g i Ll yins gl 438 gal) day 5 J sl (pe Aadiall
dlae ) el

ol& A (5 AY) (S (V) ni - adgal) 23-1-1-3
A5 4 a5 Jaall 25 5 LA (o Sl L sl Ll Lgale Janl
CSLY) G ¢ dall Jlae | 2855 Jal (pe G Lparady (5 jaT ()
L @sal) (0l 3 all e iny il 5 AY)

Clanall 5 IS asan gind - Jae ) - Jand) 24-1-1- 3
S Jlee Y5 clanall 5 LeasS 55 a5 55 & ) LY 5 3 sall
) Cilaiiase 8530 sl 3 gull sy Jsiall J8 (g e

ALAS 3 ) gasmy Bapiial) Ciliiall g el Jint - Abaaa 25-1-1-3
S e gAY LY 5 Clanadl g ol sall 5 5 eall s cHliSlal Gl
 dial) ey Loy s 5 o gllaall ¢ Jgliall Cilana el ¢ ) 5
Oe gl lanall 55 36 5 Sl A gana ind SIS daadll
138 5, ALelSie Al s 5 g sana 3 (0 5S5 Al £ ) 30 A8S
cooom e Al il 138 (S Wi 48pali (5 o o sedall

A8 ) Jlee VI RS i - Al JasY) 26-1-1- 3
- Jlee Y Al s el 5 il o 31 A 5 il Laga J skl Lgw o

Tenderer’s Initial & Stamp




MINISTRY OF ELECTRICITY & WATER
WATER PROJECT SECTOR
Tender No . MEW/ 85/2012-2013

Construction and Maintenance of 5 Nos. R.C. Ground Reservoirs
for Fresh Water, 55 M.I.G Capacity Each, and Annexed Works

at Mutla High (Stage-11)

slallg sl gl 5059
oluall dilua g Jurdi g &JMAA&M
2013-2012/ 85/ o & 5 b ; ducdblia
daleal) Llu Al cpa daa i @l A § 2 Dluay jladl g sl
Jlee¥) g (s skl el st Ggsla 55 Lgda IS drus Apdad) slsall
(Al s jally ad) £Uaal) dbhaiey Aalal)

SECTION: 3- GENERAL TERMS AND CONDITIONS

dalad) i) ) g dag il -3 :eJJ & J—ad)

3.1.1.27 "Contractor's Equipment' means all
appliances or things of whatsoever nature required in or
about the execution, completion and maintenance of the
work or temporary work but does not include plant,
material or other things intended to form part of the
permanent work.

3.1.1.28 "Variation Order" means a written order to
the Contractor signed by the Owner authorizing an
addition or deletion of the work or an adjustment in the
Contract Price or Contract time issued after execution of
the Contract.

3.1.1.29 "By others'" means the work to be done by the
Owner or by Contractors other than the Contractor to
whom this Contract is awarded or by the same
Contractor, but under Variation Order or another
Contract Agreement.

3.1.1.30 "Approved" means approved in writing by
(MEW) and "Approval" means determination of
conformance with the design concept of the work and
with the Contract Drawings and Specifications. Such
determination will be made in writing by (MEW)
without affecting in any way the Contractor's
responsibility for compliance with Contract
requirements.

3.1.1.31 "Site Tests" - All such tests conducted at site
by the Contractor for the whole work, or any part
thereof as required under the provisions of the Contract.

3.1.1.32 "Final Acceptance" means the issue of the
Final Acceptance Certificate for the works by the Owner
after the end of the Guarantee period and after all
pertinent obligations having been fulfilled by the
Contractor.
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3.1.2 Interpretations :

3.1.2.1 Words that imply the singular only include the
plural & vice versa where the context requires.

3.1.2.2 The marginal headings or titles shall not be
deemed to be part of the subsequent items or be taken
into consideration in the interpretation or construction of
such items or of the Contract.

3.1.2.3 Words that imply persons shall include in full
sense companies and corporations.

3.1.2.4 "Month" means the Calendar Gregorian month.
3.1.2.5 "Week" means the seven (7) consecutive days.
3.1.2.6 "Day" means the Calendar day.

3.1.2.7 "Writing" means any stamped and/or signed
manuscript, typewritten, printed or hand-written
statement.

3.1.2.8 "Dinar" means Kuwaiti Dinar.

3.1.2.9 "Signing" by signing the "Contract Deed" the
contractor accepts all sections stated therein including
those stated in the "Contract Documents".

3.1.2.10 "Or Equal" "Or Similar" "Or as
Approved" when used shall mean that the contractor
may substitute for the specified goods such material or
equipment as is substantially equivalent in function,
performance, dimension, quality and durability,
provided that the substitution is proposed to (MEW) for
approval in writing, supported with all relevant
catalogue sheets, test data, specifications, etc. without
extra cost to the contract price and with sufficient
anticipation so as not to preclude the timely delivery of
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the originally specified goods in the event that the
Contractor's proposed substitution is not approved by
(MEW) .

3.1.2.11 When the word "shall" is used in English
language it shall be understood to its mandatory sense,
as implying an absolute obligation, unless the context
does not reasonably permit such a sense. Where "shall"
is used in the passive sense without an implicit agent, or
in the active sense without a personal subject, it shall be
understood that the contractor is the agent or party
responsible for carrying out the stated obligation, unless
the context does not reasonably permit such a sense.

3.1.2.12 Conflict:

- All Contract Documents shall be taken collectively,
but, in case of discrepancy or conflict, the original
contract documents issued by the Owner shall prevail.
No consideration is given to any modification made by
the contractor and submitted with his offer to any terms
or statements of the contract documents initially issued
by the Owner, unless the contractor frankly states that
the modification thereto is particularly connected with a
specific statement of the Contract Documents and the
Owner's written consent of accepting the said
modification was awarded.

- In case of discrepancy between the Arabic and English
version, then the Arabic version shall prevail.

3.1.2.13 Inconsistencies:

No general condition as to any matter shall be rendered
inapplicable by reason of any Condition or Instructions
as to the same matter insofar as the two conditions are
necessarily inconsistent.

3.1.2.14 Damages:

The several damages provided for in this contract shall
be treated individually' therefore, separate deduction for
any particular damage shall not prevent the deduction

M.E.-W./W.P.S.

A ny L A alaiY el A g M AS plasil 11-2-1-3

Lealadinl die o o sedall Cadlay 2SI (Bl prany ol La ¢ Lallaa |l
Jeldll e (b 5 o slaall el Arpa (A 51 Jsenall ol Brpia B
3485 e J shusall 5 Jsiall g8 Jelall () Lgia agdy ¢ aadl)

osedall 138 (s OIS (Gl ransy al e 5 sSaall el 33N

:oajadl 12-2-1-3
55}3\]}cﬁéﬂw\ujmigﬂ\ﬁd‘ﬁ\ﬂluuljtﬁj\wﬁg
‘;SAJJUAJ}\L)&L;\A_AGoc&cﬁaﬁmd}w\qH@mdb
138 of dal ya J el )Sﬁ.}ejh«ﬂﬂ.d\ L«Umi ‘é_ﬂ\ 28]l il atiiee
Ju a8 Sl IS g 2dall Clatiie (e (pre (i il 4 Al L )
Syl 13

Al ey adle 2 by g A jall Aaal) (o el Al 8 -
Al

o : gatlll) 13-2-1-3
Lola Taaie ol 138 0S5 ol La ¢ Lo sy 3lay oy sli 225 Y
C ol Adled) o2 e Gudaii Al diall dalall Lo 80 aa

, , : oy—all 14-2-1-3
e gl pad iy ¥ Lo pual Lnsilly ilie (sl st (31205 5 AY)
il e el saall W JAY) ) puall e

Tenderer’s Initial & Stamp




MINISTRY OF ELECTRICITY & WATER
WATER PROJECT SECTOR
Tender No . MEW/ 85/2012-2013

Construction and Maintenance of 5 Nos. R.C. Ground Reservoirs
for Fresh Water, 55 M.I.G Capacity Each, and Annexed Works

at Mutla High (Stage-11)

slallg sl gl 5059
oluall dilua g Jurdi g &JMAA&M
2013-2012/ 85/ o & 5 b ; ducdblia
daleal) Llu Al cpa daa i @l A § 2 Dluay jladl g sl
Jlee¥) g (s skl el st Ggsla 55 Lgda IS drus Apdad) slsall
(Al s jally ad) £Uaal) dbhaiey Aalal)

SECTION: 3- GENERAL TERMS AND CONDITIONS

dalad) i) ) g dag il -3 :eJJ & J—ad)

for others, according to the period agreed upon in the
contract.

3.1.2.15 Validity of Contract:

The Contract will become binding and effective after
signature by both parties. The Contract shall remain in
full force until the Contractor has fulfilled his
obligations under the Contract and the Final Certificate
has been issued by the Owner and the payments thereof
have been affected.

3.1.2.16 Language and Measurements:

a) Arabic language in the tender Documents and in the
Contract Deed If accompanied by a translation to
English language, then the Arabic Version shall prevail.
The language which may be used instead of Arabic
language for all other contract documents, general
correspondence, technical information books, operation
and maintenance manuals, drawings standards and test

data literature, pamphlets and any other documents to be

supplied by the Contractor shall be exclusively the
English language.

b) All weights, measurements and other units shall be
for all purposes in the metric system. Deviations may
be permitted for workshop drawings only, but require
the prior approval of the Owner.

3.1.2.17 "Measured Quantities"

It means the deliveries and performances actually
provided by the Contractor and examined and approved
by (MEW), which according to the Contract are not
charged on a flat-rate basis, but on the basis of
measurements and/or expenditure incurred.

3.2 EXTENT OF CONTRACT

3.2.1 Scope of Work
The works comprise (without limitation) all

M.E.-W./W.P.S.
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requirements according to the specifications, standards
and codes required for all material, equipment and
accessories, or any other matter required for the correct,
proper and satisfactory operation of the said equipment
and machinery whether directly provided for in the
specification and drawings or not. Safe packing for
export, insurance and shipment to Kuwait, unloading
and proper storing. The provision of all labor, material,
constructional plant, temporary work and everything
whether of a temporary or permanent nature required in
all for such work.

Complete erection, connecting all terminals or
equipment supplied by the Contractor, operating, testing
and making sure the tests are acceptable. Maintenance,
repair, and replacement of all defective parts connected
to the equipment furnished under the specification,
together with any other work as required by the Contract
Documents.

By signing the Contract, the Contractor shall be deemed
to accept the obligation of supplying and executing all
works necessary to complete the work according to the
best and modern practice, regardless of any omissions in
the specifications or tender drawings.

The Contractor shall apply to the Owner if he requires
any explanation concerning obscurities or discrepancies
in the documents or the intent of any article of the
conditions of the Contract. He shall be responsible for
any error or loss resulting from his failure to obtain such
explanation.

3.2.2 Variation Orders

The Contractor shall not alter any section of the work
except with the prior written consent of the Owner. The
Owner shall have full power, always and at any time,
prior to or after execution of the work, to direct the
Contractor to perform any alteration or modification,

M.E.-W./W.P.S.
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omission, or addition to work or any section of the work
provided it does not exceed (15%) of the Contract Price
in case of addition or deduction without any opposition
from the Contractor as if it was originally incorporated
in the Contract. Payments for the said alterations shall
be valued according to the Contract rates. The
contractor under takes to keep (10%) of the total
contract value after alternation as final surety, in case of
plus the contractor covenant to perform the extra works
according to prices and conditions of contract but for the
structural works, the ministries council decree No. 1126
issued in the meeting No. 2-3/2-49 dated 16/11/2003
should be followed and variation order for any project
should not be more than 10% of the contract value.

3.3 LAWS AND REGULATIONS OF CONTRACT

3.3.1 This contract shall be governed by and remain
subject to the laws of Kuwait. The contractor and his
sub-contractors shall, in all matters arising in the
performance of the contract, conform in all respects to
the provisions of any statute, ordinance or other law or
any regulation or by-law of any local or other duly
constituted authority that shall be applicable to the
work, as of the date of contract, and shall keep the
owner indemnified against all penalties and liabilities of
every kind for breach of any such statute, ordinance or
law regulation or by-law.

3.3.2 Any litigation or dispute arising between the
parties related to interpretation or application or
enforcement of the articles of this contract shall be
settled by the courts of Kuwait.

3.3.3 Assignment

The Contractor shall not assign or transfer the Contract
or any part thereof or any benefit, obligations or interest
therein or there under, excluding the Contractor's right
to assign money due, or to become due to him under the

M.E.-W./W.P.S.
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Contract to the Bank nominated by the Contractor, to
any other person without the prior written consent of the
Owner. In a case where consent is given the Contractor
shall be kept responsible together with the assigned
party jointly and severally for fulfilling all contract
obligations.

3.3.4 Sub-Letting (Sub-Contracts)

The Contractor shall not sub-let the Contract for the
whole of the work. Furthermore, except where
otherwise provided by the Contract, the Contractor shall
not sublet any part of the work without the prior written
consent of the Owner and such consent, if given, shall
not relieve the Contractor from any responsibility,
liability or obligation under the Contract and he shall be
responsible for the acts, defaults and neglects of any
Sub-Contractor, his agents, employees or workmen, in
all cases the contractor with subcontractor remains
responsible together of execution of whole contract and
its conditions.

If a Sub-Contractor participating in the execution of the
work will execute such work, not in accordance with the
Tender Documents, the Owner shall be entitled to reject
the work of the Sub-Contractor by giving notice in
writing to the Contractor.

The Contractor shall assign at least one experienced and
qualified person from his own personnel to supervise
each of his Sub-Contractor's work.

3.3.5 Sub-Contractors

Names and address of all Sub-Contractors must be listed
in schedules with a complete detail of the equipment
and work assigned to them such as import or
construction, with the guarantee of completing the work
on time.

M.E.-W./W.P.S.
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The Contractor shall submit to the Owner for approval
all details of his sub-contractors including their past
experience in works of similar nature, their financial
status, their companies formation deeds etc. - and all
sub-contractors shall be subject to Owner's approval.
However, no Sub-contractor will be approved unless he
has adequate experience on the field to which he is
intended to be used, and he has sound financial status as
well as any other requirements as needed by the Owner.
All Sub-contractors are subject to Owner's previous
written approval before commencement of any work
sublet to them.

3.3.6 Facilities for Other Contractors

All work shall be executed to allow the necessary
facilities for other contractors, or their workmen, or the
Owner's workmen, or any other employees who execute
or supervise any work on the Site or adjacent to it
connected with the Contract, or otherwise.

3.4 RESPONSIBILITY & LIABILITY OF THE
CONTRACTOR

3.4.1 Responsibility of the Contractor

a) The Contractor shall within the stipulations of the
Contract be fully and unrestrictedly responsible for the
complete execution and testing of work, transport to
port of disembarkation, transport to site, storage,
erection, completion, checking, commissioning and
testing of the work. He shall be responsible for the
supervision by him and his personnel of all necessary
safety measures at site as well as for all applicable laws,
statutes and regulations.

b) The Contractor shall supply labour, equipment and
material required for starting the work on time specified

M.E.-W./W.P.S.
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by the Owner and authorize his representative at site
with the full responsibility to negotiate matters that
result from the execution of the works in order to
complete the job in accordance with contract
requirements.

¢) The Contractor is solely responsible for all the claims
or actions in connection with patents, copy rights and
trade mark or any legal rights of third parties concerning
the equipment, materials and machinery used for the
work.

d) The Contractor is solely responsible to the
Government and others for all accidental deaths and
injuries to workers or any person engaged on the work,
also to property damage, default and failure in the
performance of the Works due to bad work executed by
the Contractor or his Agents or employees or workmen.
The Contractor shall guarantee to compensate for all
claims made against the Government and its employees
due to the said accidental deaths, injuries and damages,
and also the expenditures paid to defend or settle these
matters.

e) All matters, works and equipment at the site shall be
the Contractor's responsibility until the issue of
acceptance and tacking over certificate.

f) The Contractor is totally responsible for executing the
work according to the provisions of this Contract and all
supplementary documents, drawings and specifications.

3.4.2 Contractor’s Liability

a) The contractor shall properly cover up and protect
from the commencement and during the time of
completion of the work until a Taking Over Certificate
has been issued any section or portion of the work liable
to damage by exposure to the weather. He shall take

M.E.-W./W.P.S.
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every reasonable precaution to protect any section or
portion of the work not taken over against loss or
damage from any cause.

b) In case of loss or damage to the work or portions
thereof on the site arising from or occasioned by causes
for which the contractor cannot be held responsible, the
same shall if required by the Owner, be made good by
the Contractor but at the cost of the owner at a price, to
be agreed upon between the Contractor and the Owner
or in failure of agreement a committee shall be formed
of the Ministry and the Contractor, the decision adopted
by this committee shall be final, and such cost shall be
added to the Contract Price.

¢) All losses and damage to any section or portion of the
work not taken over and have arisen from or be
occasioned by the Contractor or his Sub-Contractors, or
by failure of the Contractor to comply with any
obligation imposed on him, shall be made good by and
at the sole cost of the Contractor to the satisfaction of
the Owner.

d) The Contractor shall indemnify , as far as he is liable
in accordance with the applicable law, the Owner in
respect of all damage or injury occurring to any person
or to any property (other than property forming part of
the work) and against all actions suits, claims, demands,
costs, changes and expenses arising in connection
therewith occasioned by the negligence of the contractor
or by any of his Sub-contractors, or by defective design,
(other than a design made furnished or specified by the
Owner for which the contractor has disclaimed
responsibility in writing within a reasonable time after
receipt of the Owner's instruction), material or
workmanship or caused by acts of the Contractor's/Sub-
contractor's personnel.

e) If during the presence of the Contractor on the Site,

M.E.-W./W.P.S.

16

dagts adsall 8 gia o) 3al ol Jlae W) 8 ol gl gl i -G
sl leadlaly a iy o) Jslaad) ded ¢ Jslaall 4 suse (e 4n Hla il
Ll il 5 Jstal) (s ale (365 a5 3 die clllall il ) Ll

1ed J sl 581 35l J8 (g Aiad S5 b Lagiy Y1 &yl )
cdall e ) Cilad CallSill oda Jia s Liled W )8 0S5 o Al

O aabicang alicg ol Jeall (e 6 o sl Y Qi gl sl -
50 ) Ghl) e Al glae o Il e o peat (5 Can Casla g
Jstiall a5y Miaie adde A g jie el i) Al Jslaall A aae o

Ol aka J gise 58 La i |8 ALl (im gy o J g8l e - 2
e - cilSlien 4y 5l pads b Bal ) a JS Ge 40 Jgendl
Lladll g JdY) IS o g ¢ Bl (e le a JS0 ) culliaal)
Aalaiall i 5 el g claal 5 CadlSall o Ailadll (g sleall § iUl
Cue IS e ¢ Ohlll e Jsliall i Jglaall Jlaa) (e daalill 5 iy
38 J el S 5 elllal saxay ol 403y G araalll lae aranaill i
Clagla 4Dl (e 4 gine Bae A LS die 45 gise p2e (e Gle]
4ha e ld yal e ol - Amiadd) ol gall B cue JS e - Gl
) OBl e Jsaal) i Jtaal

4l cue @l Zola) Cargd a8 sall 8 Jslaall o g 5 oLl G 13)

Tenderer’s Initial & Stamp




MINISTRY OF ELECTRICITY & WATER
WATER PROJECT SECTOR
Tender No . MEW/ 85/2012-2013

Construction and Maintenance of 5 Nos. R.C. Ground Reservoirs
for Fresh Water, 55 M.I.G Capacity Each, and Annexed Works

at Mutla High (Stage-11)

slallg sl gl 5059
oluall dilua g Jurdi g &JMAA&M
2013-2012/ 85/ o & 5 b ; ducdblia
daleal) Llu Al cpa daa i @l A § 2 Dluay jladl g sl
Jlee¥) g (s skl el st Ggsla 55 Lgda IS drus Apdad) slsall
(Al s jally ad) £Uaal) dbhaiey Aalal)

SECTION: 3- GENERAL TERMS AND CONDITIONS

dalad) i) ) g dag il -3 :eJJ & J—ad)

for the purpose of making good a defect, any losses or
damage or injury to the work or to any other property or
to any person occur, the Contractor's liability in respect
thereof shall be the same as if the said losses, damage or
injury had occurred before any part of the work has been
taken over.

f) In the event of any claim being made against the
Owner arising out of the matters referred to and in
respect of which the Contractor is liable under this
Article, the contractor shall be promptly notified thereof
and may at his own expense conduct all negotiations for
the settlement of the same and any litigation that may
arise there from. The Owner shall not, unless and until
the Contractor shall have failed to take over the conduct
of the negotiations or litigation, make any admission
which might be prejudicial thereto. The Owner shall,
at the request of the Contractor afford reasonable
assistance for any such purpose and shall be repaid any
expenses incurred in so doing.

g) The Contractor shall indemnify the Owner against all
actions, suits, claims, demands, costs or expenses
arising in connection with injuries (other than such as
may be attributable to the Owner, his agents or
personnel) suffered by persons employed by the
Contractor or his Sub-contractors at the work, whether
under Common Law or under any status in force at the
date of the Contract dealing with the question of the
liability of employers for injuries suffered by their
employees.

h) The Contractor shall not interfere with the Owner's or
any other authorities supplies and services on Site of
whatsoever nature such as (but not limited to) water,
electric power and light, telephones buried cables and
sewerage. If any such supply or service is interfered
with and/or damaged, the Contractor shall report it
immediately to the Owner representative verbally and in

M.E.-W./W.P.S.
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writing. The Contractor shall remain responsible for any
damage caused by him on the Site to such supplies or
services of the various authorities concerned.

The method of execution of repairs shall be decided by
the Owner.

3.5 GUARANTEE AND INSURANCE OF
CONTRACT

3.5.1 Performance Bond (Final Surety)

a) Upon receiving the Owner's written notice accepting
his offer and before signing the Contract, the Contractor
shall to MEW submit a Performance Bond which value
shall be (10%) of the Contract Value , as a guarantee for
the due and faithful performance of the Contract. Such
guarantee shall be binding notwithstanding any
variations, alterations or extensions of time may be
given or be agreed upon. No interest shall be paid for
this Bond.

b) The Performance Bond shall be drawn on an
approved local bank in Kuwait, payable to the order of
the Owner.

¢) The Performance Bond is a financial guarantee for
the proper execution of the Contract, completion of the
whole work, collection of penalties and compensations
and any other amount due to the Owner from the
Contractor, until the Contract is completed and the Final
Acceptance Certificate has been issued for all the
Works.

d) Deductions from this Performance Bond shall be
made by the Owner directly without prior notice to the
Contractor or prove the damage which is considered
valid in all cases, or any court actions. Ifthe
Performance Bond is in the form of a Bank Guarantee,
the owner shall have the right at any time to collect the

M.E.-W./W.P.S.
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full amount of the said Bond. The Bank shall not
hesitate to entertain any request made by the Owner and
has no right to inquire why this amount has become due
regardless of any objections or opposition raised by the
Contractor.

e) The Contractor shall guarantee to maintain the
amount of the Performance Bond in full value until the
Final Certificate has been issued and till the completion
of maintenance period. When deductions of any sort are
made, or the value of the work becomes greater than the
original value of the Contract, the Contractor upon
receiving a written notice from the Owner is under the
obligation to deposit the balance due to maintain the full
amount of ten per cent (10%) of the Contract Value
within two weeks from receiving the owner’s notice.
Failure on the part of the Contractor to maintain the
Performance Bond at its required amount shall give the
Owner the right to deduct the required amount from
payments due to the Contractor. If there are no
payments due to the Contractor and he failed to
complete the Performance Bond, in this case, the Owner
shall have the legal right to terminate the Contract,
whereupon the Contractor will be formally notified by
a registered letter without prior notice or court action.
The Contractor shall compensate the Owner in respect
of such.

f) The amount of the Performance Bond shall be free
from any claim or possible seizure by the Contractor's
creditors, and no interests shall be paid for this bond.

g) Contractor's failure to submit the Performance Bond
within the time referred to above gives the Central
Tenders Committee, upon the request of the Owner, the
right to withdraw its acceptance of his Offer without
court action. Upon the request of the Owner, the
Central Tenders Committee may request a new Tender
or award the Contract to the next lowest price Tenderer.

M.E.-W./W.P.S.
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The initial surety in this case shall be a pure right of the
central tenders committee, without any previous notice
to the Contractor or any court action, still reserving the
Owner's right to demand any other compensation in
addition to Offer Bond for any damage incurred.

3.5.2 Advance Payment Guarantee

The Contractor after signing the contract will be entitled
to have an advance payment of an amount equal Ten
percent (10%) of the total contract price, against a letter
of Guarantee from an approved bank in Kuwait
equivalent to the amount of advance payment to the
order of the Owner, This Bank Guarantee is submitted
to cover the advance payments given to the Contractor
according to provisions of payment. This Guarantee
shall remain in force until the final Taking Over or last
Substantial Completion Certificate is issued. However
the amount 10% of the Guarantee will be reduced pro-
rata with the value of each payment. And no benefit will
be paid over the advance payment

No advance payment shall, however be allowed to
compensate for variation orders.

3.5.3 Insurance

The Contractor shall insure the entire Contract with one
of the approved National Insurance Companies the
contractor shall submit to the Owner original and a copy
of the insurance policy or policies and premium
payment receipts there to.

3.5.3.1 Third Party, Public Liability & Property
Damage Insurance: The Contractor shall, in the joint
names of the Contractor, the Owner insure against all
damages or injury occurring, before the completed work
has been taken over, to any person or any property. The
policy shall be kept valid till the issue of the final
acceptance certificate.

M.E.-W./W.P.S.
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3.5.3.2 Workmen's Compensation Insurance:

The Contractor shall insure against workmen's
compensation liability and shall continue such insurance
during the whole of the time that any person is
employed by him on the work, and such insurance must
include Owner employees or persons during their
presence at Site. It is understood that workmen's
compensation insurance for foreign personnel
(expatriate staff) shall remain effective in their
respective home countries and no additional
corresponding insurance will become necessary.

3.5.3.3 Accident or Injury to Workmen:

a) The Owner shall not be liable for or in respect of any
damages or compensation payable at law in respect or in
consequence of any accident or injury to any workman
or other person in the employment of the Contractor or
any Sub-contractor staff, except an accident or injury
resulting from mistake of the Owner, his agents or
servants. The Contractor shall compensate the Owner
against all such damages and compensation against all
claims, demands, and proceedings costs, charges and
expenses whatsoever in relation thereto.

b) Insurance against accident etc. to workmen Before
commencing the execution of the works on the site, the
Contractor shall insure against his responsibilities as
referred above with an approved Kuwaiti Insurance
Company, the policy of which should be approved by
the Owner and shall continue such insurance during the
whole of the time that any persons are employed by him
or his Sub-contractors on the works and shall submit,
such Policy of Insurance and the receipt of payment of
the current premium.

3.5.3.4 Remedy on Contractor's failure to Insure:

If the Contractor fails to effect and keep in force the
insurance required hereof or any other insurance which

M.E.-W./W.P.S.
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money which is due or may become due to the
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Contractor.

3.6 MATERIAL AND EQUIPMENT s Claaallgdeall 6-3
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Workmanship
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their several kinds in quality.
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contractor's workshops at all times for inspection and
testing purposes and the Contractor or Sub-contractor
shall provide all assistance as deemed necessary.

3.6.3 Purchase Of National Products
The contractor undertakes to purchase the required

materials and tools from the national products in Kuwait
or from products of national origin as per the decision of

Minister of commerce & Industry no. 6 of 1987
amended by decision no. 23 of 1987 and decision
n0.282 of 2000 which is considered an integral part of
the Contract. Any violation to this shall result to impose
penalty not less than 20% of the product value in
addition to other penalties due to noncompliance with
contractual requirements. In this respect the council of
ministers decree no. 412 of meeting no. 23/99 dated
13/6/99 regarding support of local products/goods and
national contractors shall be considered.

3.7 SHIPPING, TRANSPORT & STORAGE AT
SITE

3.7.1 General

The Contractor shall not transport the equipment or any
other equipment to the Site unless he requests and
receives the Owner's permission in writing for the
delivery of equipment to the Site. In all cases, the
Contractor is responsible for receiving all equipment
imported to the Site under the Contract.

3.7.2 Shipping Of Materials & Goods

a) Overseas transport, air and sea, of materials and
equipment shall comply with Import and Customs Laws
& Statutes.

b) The Contractor shall be obliged to use for the

transport of his labour and goods related to the contract
Kuwait Airways Company or other National Airlines

M.E.-W./W.P.S.
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having the right to carry passengers and goods
according to mutual agreements signed by the state of
Kuwait, and as per the provisions of the Council of
Ministers Decision No.21 of the year 1985 amended by
the Decision taken in the meeting 18/1987 held on
13/4/1987.

¢) The Contractor shall promptly pay all import and
customs duties upon importing the equipment to
Kuwait. The Contractor shall familiarize himself and
observe the regulations issued from time to time by the
concerned Ministries concerning the import of
equipment and materials and shall abide by the same.

3.7.3 Local Transport

a) The Contractor shall arrange and carry out at his own
responsibility and supervision the local transport from
the local manufacturer or from the port of
disembarkation to the Site.

b) The Contractor shall use every reasonable means and
care to prevent any of the highways or bridges on the
route to the Site from being damaged or injured by any
traffic of the Contractor or any of his sub-contractors
and in particular shall select routes, choose and use
vehicles and restrict and distribute loads in such a way
that any extraordinary traffic that will inevitably arise
from the moving of Contractor's equipment and material
from and to the Site shall be limited as far as reasonably
possible and no damage or injury may be occasioned to
such highways and bridges. If during the period of
carrying out the work and at any time thereafter the
Contractor should receive any claim arising out of the
execution of work in respect of damage or injury to
highways and bridges he shall immediately report the
same to the Owner and thereafter he shall negotiate the
settlement of any payment of all sums due in respect of
such claim and in respect of all claims, demands,
proceedings, damages, costs charges and expense in

M.E.-W./W.P.S.
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relation thereto.
3.7.4 Unloading and Storage at site:

a) The Contractor shall unload all imported equipment
and material at the Site from trucks, trailers and delivery
vehicles as the case may be. Items for permanent
installation shall be properly and neatly stored in areas
designated by the Owner and shall be protected to
prevent damage, or deterioration of any type.

Storage methods shall be such as to cause minimum
inconvenience to others and storage shall be arranged to
facilitate inspection and withdrawal of the material from
stores. All equipment and material storage shall be
subject to the approval of the Owner.

The Contractor has to co-ordinate with the concerned
Kuwaiti government Authorities to obtain the necessary
permits required for storage area, all the costs arising in
this respect shall be paid by the Contractor.

b) The Contractor in general shall be solely responsible
for storage and protection of the equipment against
deterioration, corrosion and mechanical damage during
storage and erection at Site.

3.8 SITE PERSONNEL AND REGULATIONS

3.8.1 Contractor's Site Personnel

a) The Contractor shall provide and employ on the Site
in connection with the execution and maintenance of the
Work:

- Only such technical personnel skilled and experienced
in their respective fields and such sub-agents, foremen
and leading hands competent to give proper supervision
to the work they are required to supervise and such

M.E.-W./W.P.S.
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skilled, semi-skilled and unskilled workers required for

the proper and timely execution and maintenance of the
Work.

- Where there is a more than one manufacturer involved
in supplying the equipment the erection work shall be
done by the personnel of the respective manufacturer of
the equipment or the manufacturer of that certain type of
equipment shall certify that the erection personnel
employed by the main Contractor are capable of
performing the specific erection work.

- Only such welders who fulfill the requirements laid
down in the Technical Specification.

- The Contractor shall pay all costs and charges
whatsoever in connection with recruitment of labor and
staff.

b) The Owner shall be at liberty to object and to require
the Contractor in writing to remove from the Site any
person employed by the Contractor who in the opinion
of the Owner misbehaves, or is incompetent, or
negligent in the proper performance of his duties, or
whose employment is otherwise considered by the
Owner to be undesirable. Any such person who has
been removed from the Site shall not be employed again
there and shall be replaced without delay by a
competent substitute and without extra cost to the
Owner.

¢) The Contractor's responsible representative at Site
shall be fluent in English language. The Contractor
shall furthermore endeavor to obtain the services of such
personnel who are conversant in both the Arabic and
English languages to ensure proper progress of work.

d) The supervision of the carrying out of the work at
Site shall be assigned by the MEW or MEW Consultant.

M.E.-W./W.P.S. 26
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e) The Contractor shall abide by the labor laws
prevailing in Kuwait with regard to rates of wages,
working hours and any other regulations issued by the
responsible authorities in connection with labor
accommodation and sanitary measures. The Contractor
shall pay his labour and staff for doing the work and for
other expenses such as travelling, food, accommodation
etc.

f) During the execution of the work, no person other
than the Contractor, sub-contractor and their employees
shall be allowed on the Site, except by previous written
permission from the Owner. The necessary facilities
shall be made to have the work inspected at any time by
authorized personnel of the Owner.

3.8.2 Working Hours :

3.8.2.1 The contractor shall work from 7 AM to 2 PM,
during the week except Friday & Saturday. Kuwait
Labour Law relating to the month of Ramadan will

apply.

3.8.2.2 Work outside these periods necessary to
complete programme shall be agreed with MEW.

3.8.2.3 The site engineer, maintenance engineer’s safety
officers and relevant disciplinary supervisors or their
nominated deputies shall be present on site during all
working hours.

3.8.2.4 Removal and return of equipment to site shall be
performed during (MEW) working hours after obtaining
a written permission.

3.8.3. Night Work or Friday or Saturday

The Contractor, subject to the approval of the Owner,

M.E.-W./W.P.S.
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may be allowed to carry out night work, Friday &
Saturday (the locally recognized days of rest) work and
also working during normal non-working hours subject
to his employing, at his own expense with the
requirements of the Kuwaiti Labor Code in this respect
and also provided that, the Owner written permission is
obtained before commencement of such work.

Except when the work is unavoidable or absolutely
necessary for the saving of life or property or for the
safety of the Works in which case the Contractor shall
immediately advise the Owner in writing. The
authorization of the Owner may be withheld without the
necessity for the Owner to give his motives for such
withholding and the Contractor shall not be entitled to
ask for indemnity of any sort as a result of withholding
permission or canceling it.

3.8.4 Watching, Lighting and Fencing

The Contractor shall in connection with the work
provide and maintain at his own cost all lights, guards
fencing and watching when and where necessary or
requested by the Owner or by a duly constituted
authority for the protection of the Work and/or for the
safety and convenience of the public or others.

3.8.5 Fire Fighting Equipment

The Contractor shall provide and maintain subject to the
approval of the Owner and the Fire Fighting Authorities
adequate mobile fire fighting equipments (at his
expense) at Site during the execution of the Contract.

3.9 THE WORK AT SITE

3.9.1 Mobilization
3.9.1.1 The contractor must have the full capability and

preparation to enable him start actual works directly
after receiving the site. However, obtaining all such

M.E.-W./W.P.S.
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personnel, equipment and facilities listed in tender
documents shall be considered essential to prove
contractor capability.

3.9.1.2 MEW reserve the right to require additional
resources by the contractor, if in the opinion of MEW,
the resources is not sufficient to execute the contract
works.

3.9.1.3 The contractor must always make available all
other resources such as work force, equipment, tools,
consumables, etc. in sufficient quantity that permit
proper execution of contract works within the specified
time.

3.9.1.4 During mobilization period, a monthly follow up
meetings with the contractor will be held to discuss
formal contractor submissions detailing progress on all
contract requirements, two days prior to meeting. If on
the basis of these submissions and assessment and after
issue of warnings, MEW considers that the contractor
has not made best efforts to mobilize, the contract will
be cancelled.

3.9.2 Temporary Office and Sanitary Facilities etc.

The Contractor shall at his own cost provide office and
other temporary accommodation for his Site Personnel
including sanitary facilities and canteen where
necessary. The Sanitary facilities shall be kept in a
clean and orderly condition to the approval of the
Owner and public health authorities. the Site office and
sanitary facilities shall be removed on completion of the
work and all trenches shall be chemically treated and
completely back-filled to the satisfaction of the Owner.
All the facilities will belong to the contractor after
completion of the contract.

The Contractor shall co-ordinate with the concerned

M.E.-W./W.P.S.
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Kuwait Government Authorities to obtain the necessary
permits required for the temporary site offices. The
Contractor shall pay all the costs in respect of the
occupation of such area.

3.9.3 Contractor's Equipment on Site:

All Contractor's equipment brought to the Site shall be
only for the purpose of executing the works and shall
not be used for any other purpose outside the Contract.
The Contractor shall not remove the said equipment
without the Owner's permission as long as it is
necessary for the execution of the Works. The
Contractor shall be responsible for any loss, destruction
or damage, which may happen thereto unless the fault
thereof lies with the Owner. These equipments, which
the contractor under takes to provide is used to execute
the contract works and shall remain the contractor’s

property.

These shall be removed after completion. If the
contractor fails to pay any due payments under the
contract to the Owner, then the Owner shall have the
right to dispose of or sell any of said equipment to
collect the amount due.

3.9.4 Supply of Electric Power and Water

Providing Water & Electricity to the Site is
Responsibility of Contractor and on his own cost.

3.9.5 Facilities for Other Contractors

All work shall be executed to allow the necessary
facilities for other contractors, or their workmen, or the
Owner's workmen, or any other employees who execute
or supervise any work on the Site or adjacent to it
connected with the Contract, or otherwise.

M.E.-W./W.P.S.
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3.9.6 Surplus Material :

a) The usable equipment or material purchased for the
work, or construction tools and equipment shall not be
removed from the Site without the written consent or
instruction of the Owner. After completion of all work
required to be carried out under the Contract, any
equipment, material or consumable supplies remaining
surplus shall become the property of the Contractor, the
Contractor's tools and his construction equipment can be
removed after having received the Owner's written
permission to do so.

b) The Owner shall have the first option at a price to be
agreed upon when purchasing all or some of the
Contractor's tools, plant and equipment specifically
imported by him for the execution of his work, or
surplus material.

3.9.7 Clearance of Site

The Contractor and any persons responsible to him shall
at intervals determined by the Owner, remove any
rubbish resulting from the execution of their work at the
time pointed out by the Owner. If the Contractor fails to
remove rubbish within 48 hours after the determined
date, the rubbish shall be removed by others at the
expense of the Contractor. No accumulation of rubbish
for more than one week will be allowed. Hazardous
material shall be cleared outside the Site immediately.

3.9.8 Care Of Work

3.9.8.1 Repair of Work

From the commencement to the taking over of the
Work, the Contractor shall take full responsibility for

the care thereof and of all Temporary Work. In case any
damage, loss or injury should happen to the Work or to
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any part thereof or to any Temporary Work from any
cause whatsoever , he shall at his own cost repair and
make good order and condition and in conformity in
every respect with the requirements of the Contract and
the Owner’s instructions.

3.9.8.2 Urgent Repairs:

If by reason of any accident or failure or other event
occurring to or in connection with the Works or any part
thereof either during the execution of the works or
during the period of maintenance, and the consequent
remedial action or repair shall in the opinion of the
Owner’s urgently necessary for security reasons, the
Contractor shall do such work or repair, otherwise the
Owner may by his own or other workmen do such work
or repair. If the work or repair so done by the Owner is
a work which the Contractor was liable to do at his own
expense under the Contract, then all costs and charges
properly incurred by the Owner in so doing shall be paid
by the Contractor, otherwise the Owner has the right to
deduct such amount including administration charges
from any money due to the Contractor, and the Owner
shall notify the Contractor about such emergency in
writing in due time.

3.9.8.3 Protection of Materials

The Contractor shall bear any loss occasioned by theft,
fire damages or weather factors, etc. of any materials,
which are the property or provided by the Owner
together with all materials and construction equipment
for sub-contractors or other parties engaged upon the
work. The Contractor shall allow for any extra
temporary fencing and watching that he may deem
necessary for this purpose.

M.E.-W./W.P.S.
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3.9.8.4 Program of Works

The Contractor shall prepare and submit to the Owner
for approval a complete detailed time schedule of the
civil work, foundations, manufacturing and importing of
all the equipment, erection, testing of the Works. The
Schedules shall include all different stages from
commencing the execution of the work, until the
completion of all the Works under the Contract. It shall
also include the design, purchase orders, construction,
delivery and erection as well as details and lists of
workmen to be recruited on the Site.

If the Contractor, during the execution of work, feels
that it is necessary to make any modifications to the
construction of the equipment, or delivery and erection
schedules, he shall then submit the said modifications to
the Owner for approval.

3.9.8.5 Work Progress Reports

a)The Contractor's representative at Site shall submit to
the Owner's representative daily and weekly statements
about number and qualification of the Site personnel
daily employed and construction equipment and their
type and quality.

b) He shall furthermore submit to the Owner at
weekly and monthly intervals detailed progress reports
including charts and photographs. These reports shall
clearly demonstrate the work performed and man-
hours effected during the past week or month, and the
actual stage of work compared with the work
schedules to be performed during the past week or
month and compared with contractual progress
schedule, special events having occurred during the
period of the said report and the anticipated work to be
performed during the coming week or month.
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These reports shall be mailed or submitted not later than
the eighth day for the following month covering the
work progress during the past week or month.

¢) The Contractor's representative shall if and when the
occasion arises immediately inform the Owner
representative of any accidents occurring and of special
events which may influence the smooth progress of
work.

d) Periodical meetings will be held between the Owner
representative and the Contractor's representatives. The
frequency shall be agreed upon from time to time
according to actual requirements.

3.10 GOOD PRACTICE

3.10.1 Practice not compliant with a consensus of
relevant international standards or open references or
which can be shown to impair fitness for purpose of the
equipment or safety, will not be accepted.

3.10.2 Where such practice is discovered prior to the
work concerned the contractor shall substitute
acceptable practice without additional cost or delay.

3.10.3 Where such practice is discovered after the work
concerned, the contractor will perform the necessary

rectification at his cost.

3.11 GENERAL SAFETY & SITE SECURITY

3.11.1 The contractor is fully responsible for all aspects
of safety, related to his work. No claims against (MEW)
will be considered.

3.11.2 The contractor shall maintain safety officer to be

responsible for all safety matters and safety assurance
organization and records in accordance with (MEW)

M.E.-W./W.P.S.
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procedure “S1” and (MEW) Safety Rules, throughout
the contract.

3.11.3 Completion of Safety documentation in
accordance with contract requirements, and approval of
MEW, is a condition of payment. Non compliance with
Safety requirements is subject to contract penalties.

3.11.4 The contractor will comply with all security
measures adopted by MEW, also the law No. (18)/1978
which concerning safety and protection systems for
public Utilities and public fortune resources and his
amendment in law No. (56)/1980 and all issues
decisions where at consider in judgments law integral
part of this contract.

3.11.5 The contractor shall erect proper fencing for the
working area, fix warning signals and lights, and clearly
indicate all doors and access to and from site for traffic
and personnel.

3.11.6 The contractor shall submit lists of all his
personnel working at site, indicating name, trade, job
etc., to the Owner's representative, which shall be
informed with any change. Such lists shall be kept in
special files till completion of works.

3.11.7 All contractor staff must hang their gate passes at
a visible place while they are at site.

3.11.8 It is not allowed for the contractor staff or
equipment to exist outside the allocated places for his
work.

3.11.9 Unnecessary materials and articles is prohibited
to be kept or stored at site, specially flammable type
such as wood, decorative material, Nylon, all types of
fuel , etc..

M.E.-W./W.P.S.
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3.11.10 Debris to be removed out of site immediately.

3.11.11 It is prohibited for contractor individuals to
bring inside the site any type of food as this must be
arranged by the contractor himself and for this purpose a
certain area and time to be allocated by the contractor
after Ministry approval.

3.11.12 All electrical connections must be according to
(MEW) standards in this respect.

3.11.13 The contractor is responsible for protection of
his staff and equipment all times. He must provide and
insure at site all necessary safety articles, firefighting
equipment, protecting cloths, sanitary services, water
coolers, etc.. He shall refer to station safety section for
this purpose.

3.11.14 In addition to the above, the contractor
covenants to follow and adhere with (MEW) safety rules
and safety procedure (S1) provided by (MEW).
Scaffolding shall comply with (MEW) procedure (G10).

3.11.15 All fuel working stationery equipment and
electric generating machines shall be kept inside rooms
fabricated from non-flammable materials such as bricks
or steel.

3.11.16 Separate room as above to be allocated for
storing of fuels.

3.11.17 Machines and oil tanks should have no fuel
leakage either during running or filling of fuel, on the
other hand there should be no solid material or flame
coming out from exhaust pipes, however all diesel

engines must be equipped with quick closing valve on
their fuel tanks.

3.11.18 All connecting and welding cables must be in
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good condition without jointing and with perfect
insulation.

3.11.19 In case of crossing roads, the cables must be
properly burred or passing through a protection conduit.

3.11.20 As possible, all welding works to be carried out
at contractor work shop and not inside. Necessary works
only to be done at site.

3.11.21 For every welding process, there should be a
fireman provided with adequate fire extinguishers to act
if required at any time.

3.11.22 (MEW) has the right to stop the work in case
non-compliance of the contractor to any of the above
mentioned conditions or to any of (MEW) safety rules
mentioned else were given to the contractor.

3.12. AUDIT

3.12.1 All contractor activities are subject to audit by
MEW, or their nominated representatives without
notice.

3.12.2 Inspection and reporting practice will be
supervised and audited by MEW third party inspector.

3.13 REJECTION, NEGLIGENCE, DEFAULT &
BANKRUPTCY

3.13.1 Rejection

The Work shall be executed to the satisfaction of the
Owner any work that does not satisfy the Owner or does
not meet the Specifications shall be removed, replaced
and reconstructed according to the Specification at the
Contractor's expense. The Contractor shall also, at his

M.E.-W./W.P.S.
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own expense, repair all works and damages that may
develop through the process of replacement to the
satisfaction of the Owner.

3.13.2 Negligence and Default

Should the Contractor neglect to execute the work
expeditiously and with due diligence, or should he
refuse or neglect to comply with any reasonable orders
given to him in writing by the Owner in connection with
the work, or should he refuse to abide by the provisions
of the Contract, the Owner shall give notice to him in
writing, calling upon him to make good the failure,
neglect or refusal cited. Should the Contractor fail to
comply with such notice within a reasonable time after
receipt of the same, the Owner shall be at liberty to take
over the work wholly or in parts from the Contractor
and execute the work either by himself or by his agent,
or he may at his option re-assign the Contract or part
thereof to any other person(s) to execute the work or any
part thereof and provide any other equipment, material,
tools, tackle or labor for the purpose of completing the
Contract, all that will be on the contractor account and
will deduct from his Dues.

3.13.3 Bankruptcy

If the Contractor should become bankrupt or insolvent,
or have a "receiving order" made out against him, or
compound with his creditors, or being a corporation,
commence to be wound up, not being a member's
voluntary winding up for the purpose of amalgamation
or reconstruction, or carry on its business under a
receiver for the benefit of its creditors or any of them,
the Owner shall be at liberty to:

- Terminate the Contract forthwith by notice in writing
to the Contractor or to the receiver of liquidator or to
any person in whom the Contract may be vested, and to
act in the manner provided under negligence and default

M.E.-W./W.P.S. 38
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as though the work had been taken out of the
Contractor's hands.

- Give such receiver, liquidator or other person the
option of carrying out the Contract subject to submittal
of a guarantee for the due and faithful performance of
the Contract against an amount to be agreed upon.

3.14 OWNER'S AUTHORITY

3.14.1 Suspension of Work

The Contractor shall on written order of the Owner
suspend the progress of the Works or any part thereof
for such time or times and in such manner as the Owner
may consider necessary and shall during such
suspension properly protect and secure the work so far
as is necessary to the satisfaction of the Owner. The
extra cost including all running wages to be paid on the
site salaries, depreciation, maintenance of plant site on-
costs, and general overheads costs of the Contract
incurred by the Contractor in giving effect to the
Owner's instructions under this Clause shall be borne
and paid by the Owner. The Owner shall settle and
determine such extra payment to be made to the
Contractor in respect of such claim, but if such
suspension is:

a) Provided for in the Contract.

b) Necessary for the proper execution of the work or by
reason of weather conditions affecting the safety or
quality of the Works or by some default on the part of
the Contractor.

¢) Necessary for the safety of the Works or any part
thereof.

Then the Contractor shall not be entitled to claim for

any extra cost, compensation, salaries or maintenance
depreciation of plant or any kind of cost whatsoever.

M.E.-W./W.P.S.
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3.14.2 Withdrawal of the Work from the Contractor
or Termination of the Contract.

Without prejudice to the provisions of the other
subsections of this specification or the Owner's rights
prescribed in Laws or the contract, the Owner shall have
the right to withdraw the work from the Contractor or
decide to terminate the Contract by a notice in writing
issued to the Contractor upon approval from the
Minister without the need for any court actions, under
the following conditions and circumstances:

a) If the contractor cannot complete the final surety
during a period of 15 working days.

b) Failure of the Contractor to start the work upon
receiving written order to do so.

¢) If the Contractor withdraws or abandons the work.

d) If the Contractor suspends the work completely for a
period of ten days, unless he proves that the reason for
suspension relates to some cause beyond his control
(force Majeure).

e) If the Contractor makes slow progress in the
execution of the Works Appears his delay more requeal
20% with respect to periods for completion as Signified
in works program, in a manner which gives the Owner
evidence that the Contractor will not be able to complete
the Work in the time specified.

f) If the Contractor violates any Contract term and does
not make good that contravention within a week from
the Contractor's receiving a notice in writing from the

Owner to do so.

g) If the contractor or any of his Staff found cheating or

M.E.-W./W.P.S.
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misleading

h) If the Contractor gives an open bribe of any kind to
any of Owner's staff who have a direct connection with
this Contract.

i) If the Contractor is bankrupt or has requested a
declaration of bankruptcy or compound with his
creditors or it is a company liquidated by legal action or
voluntarily.

j) If he had sublet any part of the Contract without the
prior written approval of the Owner.

3.14.3 Consequences of Withdrawal or Termination
As a result of terminating the Contract from the
Contractor, the following shall be applicable:

a) The Owner shall have the right to confiscate the
Contractor's Final Surety (Performance Bond) without
previous notice or Court Action.

b) The Owner shall execute the Works that have not
been executed in the Contract, by the way that the
Owner finds it suitable, and on the contractor accounts.

The MEW has right to seize all of the Contractor's
equipment and use it to complete the Work without
being responsible to the Contractor or others for any
damage or loss that may occur to the said equipment.
The Owner shall use the said equipment free and will
not be responsible for any fees or payments due to
others in respect of such use.

The Owner shall also have the right to seize all or part
of the Contractor's equipment even after the completion
of the work to guarantee the Owner's rights against the
Contractor. The Contractor must compensate the Owner

M.E.-W./W.P.S.
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for any consequent losses and must pay all the expenses
in this regard above the contract value including the
administration expenses of (10%) of the cost of the
works that the Contractor did not complete.

In connection with this matter, the Owner shall withhold
all payments due or to become due to the Contractor
until a final settlement of the administrative expenses,
losses and other expenses has been reached and shall
have the right to seize all or part of the Contractor's
properties or amount due to other Government
Ministries or Departments. The Owner shall also have
the right to sell Contractor’s equipment without being
responsible to the Contractor for any losses entailed by
the sale.

3.14.4 Inventory

In the event of withdrawal of the Work as a whole, or in
part from the Contractor, an inventory shall be made of
all equipment, parts and materials that were imported
and not used, and also of the work completed according
to the specifications. The inventory shall be done by the
Engineer working for the Owner in the presence of the
Contractor or his representative after giving notification
to the Contractor to attend. If the Contractor or his
representative fails to attend, the inventory shall be
carried out in his absence and in this case it shall be
deemed binding to the Contractor with no rights for
objection.

Any objection to the inventory procedure by the
Contractor or his representative shall be included in the
inventory report which has to be approved by the Owner
in all cases. The inventory shall be drawn within one
month from the date of withdrawal of the Contractor
from the Works.

M.E.-W./W.P.S.
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3.15SUPPORT OF NATIONAL LABOUR

3.15.1 The contractor covenants to abide by article no.
(2) of the council of Ministers decision no. (1104/2008)
regarding specifying percentages of national labour in
non government sectors. Conforming to article (6) of
law no. (19) of 2000 regarding support of national
labour and encouraging them to work at non-
government sectors.

3.15.2 The Tenderer covenants to adhere with
percentages of national labour for this tender, in case
this condition is not fulfilled, the offer shall be
disregarded.

3.15.3 When the national labour percentage be
calculated, the decimal fraction to be approximated to
the nearest number.

3.16 CONTRACT DOCUMENT TYPING

Six (6) sets of complete contract documents with all
sections, attachment & correspondences in reduced size
shall be submitted by the contractor to the owner within
three months after signing the Contract. The extent of
size reduction shall be subject to the approval by the
owner and another (6) volumes in normal type shall be
provided. MEW approval before start of typing is
required. During the mobilization period in addition to
that (1) cds containing the above as HTML format with
hyperlinks for easy searching in the Contract.

3.17 METHOD OF PAYMENT

Payments under this contract shall be affected in Kuwait
Dinare (KD) only. Payment becoming duly payable by
the owner shall be transferred to the Contractor's
account opened with one of the approved Kuwaiti
banks. Notification of the number of the contractor's
account and the name of the bank involved shall be
submitted to the Owner by means of an authenticated

M.E.-W./W.P.S.
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letter. Accordingly, the Owner shall deposit the
payments due during the contract, unless he is notified
otherwise within a reasonable time prior to the due date
of payments. Payments due will be deposited without
any obligations whatsoever on the part of the Owner.
The following shall regulate the method of payments to
be made by the Owner to the Contractor.

3.17.1 The Contractor after signing the Contract, will be
entitled to have an advance payment of an amount equal
to Ten per cent (10%) of the total contract Price. The
contractor has the right to submit a request to obtain the
advance payment within fifteen (15) working days from
the date of signing the Contract against Bank Guarantee
with the same amount of the advance payment issued
from any approved local bank in Kuwait. Guarantee
shall be valid till the refund of the total payment.
Ministry shall not pay any interest on the guarantee.
Contractor's creditors are not allowed to seize its
amount.

No advance payment shall, however be allowed to
compensate for variation orders.

3.17.2 The Contractor shall be entitled to have payments
upto (65%) of the import cost for the material as
indicated in the price schedule after submitting letter of
request and evidence that such material are already on
site.

3.17.3 The Contractor shall be entitled to have monthly
interim payments up to (80%) of the total price of the
works covered by the detailed statement of the measured
executed works every month. The Owner shall upon the
Contractor’s written request, check the statement and
pay the due amount (s) to the Contractor within sixty
(60) days from the date of the contractor's request after
deductions of any amount due to the Owner.

M.E.-W./W.P.S. 44
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3.17.4 Preparing and paying of the interim payment
certificate will be made within 60 days from the date
when the Contractor submits his applications in
complete order. In case the application provided is
incomplete then the 60 days period will be counted from
the date the Contractor completes his application.

3.17.5 After issuing taking over certificate, the Owner
shall pay to the Contractor upon their written request
include as account Signify execute works and deserving
sums, up to (90%) of the total price for the works
covered by the taking Over Certificate for each unit
after deduction any amounts due to the Owner, delay
penalty, and the value of outstanding work.

3.17.6 When the Final Acceptance Certificate for the
Works is issued by the Owner, the Owner will approve
the payment due to the Contractor up to 100% of the
amounts for the Works included in the Certificate after
deducting any amounts due to the Owner.

3.17.7 As soon as the works are completed according to
the contract provisions and have satisfactorily
completed the Reliability Test Run and Acceptance
Test. The Contractor shall submit a written request to
the owner for issuing of a Taking over and Acceptance
Certificate. The Contractor's request shall include the
complete account of the contract of any part thereof,
showing in detail all previous payments made and the
balance amount due. The Engineer shall examine and
verify the information included in the said request and
the owner shall upon the recommendation of the
Engineer and within three weeks from a committee for
making inspection and survey of the completed work.
The committee shall give its recommendation within
one month upon which the owner shall issue the Taking
Over and Acceptance certificate in which shall be
certified the date of work completion, test passed and
acceptance of the owner thereof, also the date which the
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guarantee and maintenance period begins.

In the event that work under the Contract is divided into
more than two sections, the owner shall be free to accept
and take over any section of the work completed and
tested and he shall issue separate taking over and
acceptance certificates for each section that has been
accepted and taken over. According to agreement
reached between the owner and the Contractor, the
acceptance and taking over of some parts of work may
be arranged before completion the whole works by
issuing separate certificates thereto.

The taking over and acceptance certificate issued for the
work does not imply a full, satisfactory completion.

If by any reason of the Contractor's default that may
delay the issuing of the taking Over and Acceptance
Certificate for the work or any portion thereof, for a
period that exceeds one month from the completion date
specified under the Contract, the owner shall be free to
use the Works, or any part thereof, provided that the
said work can be safely operated while the Contractor
may still have the opportunity to make the necessary
arrangement for issuing of the Taking Over and
Acceptance Certificate.

3.17.8 The Contractor may request the Owner to give
him a Final Certificate at any time after the Contractor
becomes free from all his obligations under the
Contract. The Contractor may request a separate final
certificate for a complete unit for which has already
acquired a Taking Over and Acceptance Certificate, and
any time after he becomes free from his obligations with
respect to that particular part of the work.

The Final Certificate shall not be issued unless the
Contractor has fulfilled all his obligations under the
Contract and delivered all the required spare parts Then
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the owner shall within thirty days after receiving the
request of the Contract with respect thereto from a
committee which shall inspect the works and give its
recommendation within three months.

MEW will not issue final payment certificate to
contractor / subcontractor until they submit certificate
from ministry of finance stating that the contractor has
paid all due amounts to the ministry of finance (Taxes
Department) and the final payment shall not be less than
5% of the contract value. The Owner shall upon the
committee recommendation issue the Final Certificate.
The Final Certificate shall be deemed irrevocable
evidence for complying the work except in the event of
fraud or dishonesty which relates there to and ay affect
any matter stated therein.

In condition that the final payment is not less than 5% of
the total amount of the contract, according to Income
Tax Law No. 3, Year 1955, amended with Law No.
34/1970 and no. 2/2008 and according to Ministries
Council decree 7378/First/A,B,C issued in the meeting
no. 35-2/2008 dated 14/7/2008, which states that all
future contracts shall include a condition not to pay the
final payment to the foreign companies who performs
works inside the state of Kuwait except after issuing tax
clearance certificate from Ministry of Finance to make
sure that income tax will be paid according to the laws
of Kuwait.

3.17.9 The Contractor may request payment for the
outstanding items whenever they are completed upto the
satisfaction of the Engineer. The owner will pay upon
recommendation from the Engineer either in a separate
payment certificate or together with the payment
Contractor's entitlements after the issue of the final
certificate.
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3.17.10 Deduction from payments due to the
Contractor

All payments due from the Contractor to the Owner
under the Contract whether in the form of penalties,
compensations expenses or any other matter shall be
deducted from the Performance Bond or any other
payment due to the Contractor and will be paid to the
Owner according to this Contract or any other Contract
with any other ministry or administration in Kuwait
Government. All deductions shall be made without any
previous notice or court action.

3.17.11 Payment due to the Sub-Contractor, not
paid

If the contractor does not pay all due amounts of any of
the subcontractors, who are approved by the Owner, in
this case, the Owner has the right to retain the
outstanding amount for the subcontractors by an official
warning or retain whatever the debtor owes to the
others, officially by the Ministry of Justice and the
Owner has no right to pay these amounts unless a final
court ruling is pronounced and must be enforced by the
court. This can be carried out by deducting from any
due payments for the contractor and he has no right to
object this procedure and without the need for a warning
or taking any legal procedures against the ministry.

The Owner also has the right to pay the retained
amounts only if both parties (the main contractor and
the subcontractor) agreed to settle their differences and
such settlement should be documented in accordance
with the approved legal procedures of the State of
Kuwait.

3-17-12 If the payment of any sums due to the
Contractor is delayed by the Owner, no interest will be
paid to the Contractor on the amount of delayed
payment.
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3.18. CLERANCE CERTIFICATE FROM
MINISTERY OF ELECTRICITY & WATER

The contractor shall submit a clearance certificate issued
by the Ministry of Electricity & Water — (Consumer
Affairs Department and Accounts Department) stating
that the Contactor has paid all the amounts due to the
Ministry. The Ministry has the right to hold the final
payment as well as all the guarantees presented on this
Contract until the Contractor proves his fulfillment in
this regard.

3.19 THE CLAIMS & SETTLEMENT OF
DISPUTES

3.19.1 Notice of Claims

Should the Contractor, according to his interpretation of
the Contract, consider that he is entitled to any extra
payment or compensation or time extension or make any
claim whatsoever with respect of the Work, he shall
forthwith give notice to the Owner within thirty (30)
days of the execution of any work, or the happening of
any event upon which he bases such claim. Such notice
shall include complete details of the nature of the claim.

3.19.2 Claims with Respect to Weather

The Owner shall not consider any monetary claims
submitted by the Contractor with respect to weather
conditions. But if the Owner allows delay of works
because of weather conditions, he shall extend the
completion date in a way proportional to the delay
allowed without extra cost to the Contractor.

3.19.3 Extra Payments

No extra payments in respect of overtime, additional
material, special conditions and hardship or otherwise
shall be claimed by the Contractor or allowed by the
Owner unless such payments shall have been agreed
upon in writing by the Owner prior to the extra cost

M.E.-W./W.P.S.
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concerned being incurred.

3.19.4 Settlement of Disputes

If at any time controversy, dispute or difference should
arise between the Owner and the Contractor related to
the Contract or because of the execution of the work
(whether it was during execution of the work or after
completion) which cannot be solved amicably, the
matter shall be settled through laws, rules and
regulations in force in Kuwait and shall be handled by
the court in Kuwait.

3.20 COMMISSIONS:

The successful Contractor should strictly follows the
conditions of law no.25 for 1996 concerning the rate of
commission submitted in the contract conducted by the
Government as per Audit Bureau cir. no. (1), year of
1996 in this subject.

3.21 CERTIFICATE OF COMPLIANCE
WITH RATIO OF NATIONAL LABOUR

Each tenderer shall submit along with his offer a
certificate issued by the Ministry of Social Affairs and
labour confirming the compliance of the tenderer with
the specified ratio of national labour. Offers that are
submitted without such certificate shall be disregarded
as per article ( (s 60f the law no. (19)/2000, concerning
the support of national labour, and other Council of
Ministers resolutions in this regard.

3.22 GENERAL CONDITION FOR CIVIL
WORKS:

This Tender shall be remain subject to conditions of
Civil Works and consider part from the Contract.

3.23 PENALTY FOR DELAY:
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time which specified in the contract conditions shall be
subject to a penalty of (Half of ne percent) 2% of the
works delay sum for each week or part of a week of
delay, unless there is any effect on benefit from the
enterprise, at that time. The contractor shall be subject
to 2% of the delay works Contractor sum for each week
or part of a week of delay. The penalty for delay shall
not exceed 10% of contract value, excludes from that
absents penalty for all Contractor manpower.

- All penalties mentioned above shall be applied
immediately after the delay without prior notice or court
action. In all cases it is not required to proof the loss
incurred by MEW.

- All due amounts on the contractor either as penalties,
compensations, expenses etc. in accordance of contract
conditions, MEW shall be entitled to deduct these due
amounts from the final surety or from any other due
moneys to the contractor under this contract or other
government contracts. All deducts shall be made

without objection by the contractor and without prior
notice or court action.

- The maximum penalties for this contract shall not exceed
10% (ten percent) from the total value of the contract,

excluding the absence penalty of contractor’s manpower,
which has no limit.

3-24 KUWAITI INCOME TAX

Comply with the provisions of ordinance for Kuwaiti
Income Tax No. 3 of 1955 amended by No. 34 of 1970,
2 for the year 2008 in the coming into force of this
decree in accordance with the provisions of the Council
of Ministers resolution No. (738/1/1/A/B/C), issued on
meeting No. 35-2/2008 which was held on 14/7/2008,
which includes requiring all according to the letter
future contracts non-payment of the Final Payment for
foreign companies doing business within the state, to
ensure the collection of tax, only after the issuance of
clearance certificate from Ministry of Finance. The final
payment shall not be paid to the second party until he
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SECTION: 3- GENERAL TERMS AND CONDITIONS
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submit clearance certificate from tax benefits, pursuant
to Clause (2) of the Council of Ministers Resolution No.
(738/FIRST/a,b,c adopted at its meeting No. 35-2/2008
held on 14/7/2008.

3.25 ATTACHMENTS OF SECTION 3

3.25.1 Ministry of Commerce and Industry decree no. 6
of 1987 and its amendments.

3.25.2 Addendum No.1 General Conditions for Civil
Works

3.25.3 Contractors Safety Conditions

3.25.4 The Circular of Council of Ministers No.
904/2002 Concerning the Limitation of national labour
ungovernment authority.

3.25.5 Risky Asbestos Remains

3.25.6 The Kuwait Municipality circular No. 5/839.
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MINISTRY OF ELECTRICITY & WATER slallg sl gl 5059
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