FREQUENTLY ASKED QUESTIONS

1. What is a SADBU?

The office of Small and Disadvantaged Business Utilization (SADBU) advises the Secretary of Defense on all matters related to small business, represents the Secretary of Defense on major small business matters that are appropriately addressed at the OSD level, develops DoD-wide small business policy and provides oversight to ensure compliance by all military departments and defense agencies, and provides military departments, defense agencies and Procurement Technical Assistance Centers (PTACs) with training and tools to foster an environment that encourages small business participation in defense acquisition.

2. Where is the small business office located?

The NAVAIR SB office is located at:

21983 Bundy Rd., Unit #7, Bldg. 441

Patuxent River, MD 20670-1127

The SBA Headquarters Office is located at:

409 Third Street, SW

Washington D.C., D.C.  20416

1800-U-ASK-SBA

Your local and regional SBA offices can be located by visiting: www.sba.gov. 

3. Where can I find information on current NAVAIR contracts?

Log onto http://sadbu.navair.navy.mil
and  http://www.navair.navy.mil/doing_business

 

4. Where can I find information on companies currently doing business with NAVAIR?

Log onto http://sadbu.navair.navy.mil or contact the SADBU office at (301) 757-9000.

5. How can I get access to NAVAIR in order to market?

Log onto http://sadbu.navair.navy.mil for details or contact the SADBU office at (301) 757-9000.

6. Can I market my GSA contract with NAVAIR?

Yes.  This can be done through the NAVAIR SADBU office.

7. What is a SIC Code?

The Standard Industrial Classification (SIC), used since the 1930s, was developed by an Interdepartmental Committee on Industrial Statistics, established by the Central Statistical Board of the United States. Its purpose was to develop a plan of classification of various types of statistical data by industries and to promote the general adoption of such classification as the standard classification of the Federal Government.

The SIC was established to promote uniformity and comparability of data collected and published by agencies within the U.S. government, state agencies, trade associations, and research organizations. It was developed as an establishment based industry classification system that classified each establishment (defined as a single physical location at which economic activity occurs) according to its primary activity. The SIC covered the entire field of economic activities by defining industries in accordance with the composition and structure of the economy.

The SIC was replaced by NAICS in 1997.  This was due to the SIC not being based on a consistent economic concept.
For more information visit http://www.census.gov/naics 

8. What is a NAICS Code?

On April 9, 1997, the Office of Management and Budget (OMB) announced its decision to adopt the North American Industry Classification System (NAICS pronounced Nakes) as the industry classification system used by the statistical agencies of the United States. NAICS replaces the 1987 Standard Industrial Classification (SIC).

NAICS is a unique, all-new system for classifying business establishments. It is the first economic classification system to be constructed based on a single economic concept. Economic units that use like processes to produce goods or services are grouped together. This "production-oriented" system means that statistical agencies in the United States will produce data that can be used for measuring productivity, unit labor costs, and the capital intensity of production, constructing input-output relationships, and estimating employment-output relationships and other such statistics that require inputs and outputs be used together.

For more information visit http://www.census.gov/naics

9. Where do I find Information on Minimum Wage Standards?

Information on Minimum Wage Standards can be found http://www.dol.gov.

10. What is a DUNS number?

The Date Universal Numbering System (D-U-N-S) Number, is the standard for keeping track of the world's businesses. Its unique nine-digit code helps identify and link more than 60 million companies worldwide.  This number is provided by Dun & Bradstreet (D&B).

For more information visit http://dnb.com.

11. How do I get a DUNS number?

Log onto http://www.dnb.com or call (800) 333-0505/(610) 882-7000

12. Where can I find NAVAIR contracting opportunities?

Log onto http://sadbu.navair.navy.mil, select procurement from the menu and then Long Range Acquisition Forecast. 
13. Is it necessary to have electronic commerce/Electronic Data Interchange capability to do business with NAVAIR?

No

14. What is the (purchase) credit card program and how do we get involved?

Log onto http://www.navsup.navy.mil/npi/, select Products and Services from the menu and then Purchase Card. 
15. What is a non-personal services contract?

Log onto www.acqnet.gov to the Federal Acquisition Regulations (FAR).  Non-personal services is defined in Part 37, Sub-Part 37.101 (Definitions) of the FAR.

16.  What are CPFF, CPAF, CPIF, FFP, T&M contracts?

Log onto www.acqnet.gov to the Federal Acquisition Regulations (FAR).  Contract types are defined in Part 16, Types of Contracts. 

17. Where can I direct specific questions as to the procurement process?

Contact the SADBU office at (301) 757-9000 for information needed in this area.

18. What is Pro-net?

The U.S. Small Business Administration, the Department of Defense, the office of Management and Budget, and the General Services administration have taken steps to simplify the federal contracting process by creating an integrated database of small businesses that want to do business with the government. 

The integration of PRO-Net and DOD's Central Contractor Registration (CCR) databases has created one portal for entering and searching small business sources. This integration assists small businesses with marketing their goods and services to the federal government. The integration began on Jan 1, 2004. 

For more information visit http://pro-net.sba.gov.

19. What is the CCR?

The Central Contractor Registration (CCR) is the primary vendor database for the U.S. Federal Government. The CCR collects, validates, stores and disseminates data in support of agency acquisition missions. 

Both current and potential government vendors are required to register in CCR in order to be awarded contracts by the government. Vendors are required to complete a one-time registration to provide basic information relevant to procurement and financial transactions. Vendors must update or renew their registration annually to maintain an active status. 

CCR validates the vendor’s information and electronically shares the secure and encrypted data with the federal agencies’ finance offices to facilitate paperless payments through electronic funds transfer (EFT). Additionally, CCR shares the data with government procurement and electronic business systems. 

For more information visit http://www.ccr.gov.

20. Can I get a sole source contract with NAVAIR?

Log onto www.acqnet.gov to the Federal Acquisition Regulations (FAR).  See Part 6, Sub-Part 6.3, Other Than Full and Open Competition.

21. As an 8(a) can I get a directed awarded with NAVAIR?

Log onto www.acqnet.gov to the Federal Acquisition Regulations (FAR).  See Part 19, Sub-Part 19.8, Contracting with the Small Business Association (The 8(a) Program).

22. Do I need to be bonded?

Whether a company needs to be bonded depends on the proposal you are bidding on.

23. What is a “Set-Aside” and what are the different categories of small businesses that NAVAIR gives preference to?

Log onto www.acqnet.gov to the Federal Acquisition Regulations (FAR).  Details on a “Set-Aside” is defined in Part 19, Sub-Part 19.5, Set Asides for Small Business.

24. What is the best way to Network to obtain insight into marketing opportunities with NAVAIR?

There are many organizations and venues in which to market your company for the NAVAIR community.  These include joining applicable organizations or attending various organization events. Several organizations to consider include the NAVAIR Small Business Roundtable, the Patuxent Partnership, the Southern Maryland Navy Alliance, and/or the Southern Maryland chapter of the Armed Forces Communications and Electronics Association.  Networking event opportunities can range from NAVAIR-sponsored Industry Days, Small Business Roundtable events, organization/association-sponsored events, and even state and local community-organized events. 

25. Are there any grants available to do work at NAVAIR?

Contact the SADBU office at (301) 757-9000 for information needed in this area.

26. What is FEDBIZOPPS and how do I access it?

FEDBIZOPPS is the single government point-of-entry (GPE) for Federal government procurement opportunities over $25,000. Government buyers are able to publicize their business opportunities by posting information directly to FedBizOpps via the Internet. Through one portal - FedBizOpps (FBO) - commercial vendors seeking Federal markets for their products and services can search, monitor and retrieve opportunities solicited by the entire Federal contracting community. 

For more information visit http://fedbizopps.gov.

27. What organizations are available for membership by contractors wishing to do business with NAVAIR?

Several organizations to consider include the NAVAIR Small Business Roundtable, the Patuxent Partnership, the Southern Maryland Navy Alliance, and/or the Southern Maryland chapter of the Armed Forces Communications and Electronics Association.  
28. How does one initiate/apply for a DD 254?

The government initiates a DD 254 if the contract requires one.

29. How does one initiate/apply for a security clearance?

Security requirements are determined by specific RFP and security level clearances will be determined by the specific task order requirements.  Contractors will be encouraged to begin the process of security classification on the basis of interest and participation to bid on a specific solicitation.

For additional information please visit the Defense Security Service website at www.dss.mil and click on Industrial Security/Facility Security Clearances 

30. Could we have additional information on ADP-I, ADP-II level security and its relevance to NAVAIR?
ADP-I, II and III have been replaced with AIS-I, II and III.  Log onto www.navysecurity.navy.mil, choose ‘Index’ from the menu and then ‘AIS Positions Criteria’ to obtain information on the different levels.

31. What is the HUBZone Empowerment Contracting Program? 

The HUBZone Empowerment Contracting Program stimulates economic development and creates jobs in urban and rural communities by providing Federal contracting preferences to small businesses. These preferences go to small businesses that obtain HUBZone (Historically Underutilized Business Zone) certification in part by employing staff who live in a HUBZone. The company must also maintain a "principal office" in one of these specially designated areas. [A principal office can be different from a company headquarters, as explained later in this document.] The program resulted from provisions contained in the Small Business Reauthorization Act of 1997. 

32. What’s the easiest way to find the location of a HUBZone in my area? 

Simply log onto the web at http://www.sba.gov/hubzone and select the option ‘Are You in a HUBZone?’ You can search the system using several designations, including a specific address, a county or a full state. 

33. How does a firm qualify for this program?

To qualify for the program, a business must meet the following criteria: 

· It must be a small business by SBA size standards; 

· Its principal office must be located within a HUBZone, which includes lands on federally recognized Indian reservations; 

· It must be owned and controlled by one or more U.S. citizens (This means any level of ownership in an applicant small business by another company would result in a decline). Approved ownership can also be by a Community Development Corporation or Indian tribe; and 

· At least 35% of its employees must reside in a HUBZone.

34. If I own the company applying for HUBZone certification, should I include myself when calculating the number of employees?

Yes. You count regardless of whether you serve in a paid or unpaid status, so long as you consider yourself to be a principal employee of the firm and spend full-time equivalent hours devoted to the business.

35. How does SBA define the term "reside" in reference to the residency requirement?

The term reside means to live in a primary residence at a place for at least 180 days, or as a currently registered voter, and with intent to live there indefinitely. Employers should be aware that it makes no difference which HUBZone their employees reside in. An employee can reside in one HUBZone and work in another and meet the standards for this residency requirement.

36. How does SBA define the term "principal office?"

It’s the location where the greatest number of employees at any one location actually perform their work, except for construction and service industries which have exemptions based on their occasional need to assign employees at the contract location. Notice that the ‘principal office’ definition can mean something very different from a company’s headquarters. It could happen that a small business might have a headquarters in a non-HUBZone location and establish a principal office within a HUBZone locality and still qualify legitimately for program participation.(more details - see 'Regulatory Amendments' that follows). 

37. I understand that some regulatory amendments became effective Feb. 20, 2001. What's changed?

Those amendments to our rules appeared in the Federal Register on Jan. 18, 2001. The amendments impact four areas: 

Clarification on applicability to state and local governments
· This makes clear that the HUBZone program does not apply to contracts awarded by state and local governments, since the HUBZone Act only applies to the federal government. 

Definition of 'principal office
· The amended rule says that for concerns whose primary industry is services or construction (i.e., other than manufacturing), the principal office would be the location where the greatest number of the employees perform their work, but excluding those employees who perform their work at job-site locations to fulfill specific contract obligations. 

Rules on affiliation
· Before the amendment, regulations permitted a qualified HUBZone SBC to have affiliates only if those affiliates are qualified HUBZone SBCs, participants in the 8(a) Business Development Program, or woman-owned businesses (WOBs). But this was all seen as overly restrictive. 

· Accordingly, SBA eliminated these restrictions on affiliation and allows a qualified HUBZone SBC to have affiliates as long as it, when combined with its affiliates, is still small pursuant to SBA's size regulations. 

· In addition, the removal allows SBCs in non-HUBZone areas to establish new business ventures in HUBZones. This is especially critical due to the historical lack of investment capital in HUBZones and the need for such capital to establish new businesses that will promote economic development and create jobs. 

Procurement requirements for non-manufacturers

· SBA amended the provisions concerning non-manufacturers. 

· Under the amended rule, non-manufacturer HUBZone concerns no longer are required to demonstrate that they can provide product or products manufactured by qualified HUBZone SBCs. 

· SBA now allows a qualified HUBZone SBC to use any manufacturer, including a large business, for HUBZone contracts at or below $25,000 in total value. This provision encourages the participation of small business non-manufacturers that are located in HUBZones. 

· Contracts above $25,000 will still require that the HUBZone non-manufacturer provide the product of a HUBZone manufacturer. 

38. If my small business has several offices and one is qualified as a ‘principal office’ that serves as the basis for a HUBZone designation, can all my offices claim HUBZone certification?

Yes, HUBZone is a status that applies to the entire business. This designation will remain in effect as long as any of the firm’s locations meet the test for and are certified as a ‘principal office’ for HUBZone certification (assuming all other eligibility requirements are similarly maintained).

39. What benefits are small businesses receiving under this program?

Generally speaking, there are two levels of benefits. The first relates directly to federal contracts, while the second involves specialized assistance. 

Federal Contract Benefits -
There are four types of HUBZone contract opportunities:

Competitive: Contracts can be set-aside for HUBZone competition when the contracting officer has a reasonable expectation that at least two qualified HUBZone small business concerns (SBCs) will submit offers and that the contract will be awarded at a fair market price. 
Sole-source: HUBZone contracts can be awarded if the contracting officer determines that: 

· only one qualified HUBZone SBC is responsible to perform the contract, 

· two or more qualified HUBZone SBCs are not likely to submit offers and 

· the anticipated award price of the proposed contract, including options, will not exceed:

--- $5 million for a requirement within the North American Industry Classification System (NAICS) code for manufacturing or
--- $3 million for a requirement within all other NAICS codes 

Full and open: competitive contracts can be awarded with a price evaluation preference. The offer of the HUBZone small business must not be 10 percent higher than the offer of a non-small business. 
Subcontracting: All subcontracting plans for large business Federal contractors must include a HUBZone subcontracting goal. 
Other Specialized Assistance –
· Eligible HUBZone firms can qualify for higher SBA-guaranteed surety bonds on construction and service contract bids. 

· Firms in Federal Empowerment Zones and Enterprise Communities (EZ/EC) can also benefit from employer tax credits, tax-free facility bonds, and investment tax deductions.

40. Can HUBZone certified firms receive any special loans, grants, or tax credits through the HUBZone Program?

No, the Federal benefits are limited to those listed above.

41. I've submitted a HUBZone application, but haven't heard anything yet. How can I check the status?

The application system available on the web (http://www.sba.gov/hubzone) has a built-in function that allows an applicant to check the status at any time. Just activate the certification function on the opening page and select the "Check Application Status" operation.


42. Does this program only apply to small businesses that are currently located in HUBZones, or can firms move to these areas and then become eligible to participate?

This program applies to firms that are currently located within HUBZones and can include any start-up business that chooses to start operation in a HUBZone. An existing small business that chooses to relocate to a HUBZone can also become certified provided it meets the remaining criteria outlined earlier.

43. Where is there a list of all HUBZone certified companies?

A state-by-state listing is available on the HUBZone Opening web page, but a more comprehensive search capability is offered through the Contracting Officer's HUBZone Gateway, which now contains more than 4,700 Certified Small Business Concerns that have expressed an interest in working with the Federal government as HUBZone contractors.

44. Now that I'm HUBZone certified, what should I do next?

Market your firm's products and services to the appropriate Federal agencies, perhaps with the assistance and guidance of the SBA employee most responsible for being your advocate, the Procurement Center Representative. Identify your local PCR through this document link: http://www.sba.gov/GC/contacts.html. Look at the third entry, which also includes an option for downloading this list as a PDF (Adobe) file.

45. Does a business that attempts to qualify for the HUBZone Program based upon its location on an Indian reservation have to be Indian owned?

No. As long as the principal office of the business is located on an Indian reservation and meets all other eligibility criteria, it can earn the HUBZone designation.
46. The HUBZone Program is based on a geographical designation. Are there differences in these geographical assignments and approximately how many current locations are there for each?

There are three HUBZone categories -- Urban, Rural and Native American:

1. Urban = Metropolitan Area Census Tracts (HUD) - 7,000 total in U.S. 

2. Rural = Non-metropolitan Counties – 900 total in U.S. 

* Rural designation results when median household income is less than 80% of the non-metropolitan state level (Census) 

* Rural designation can also occur when analysis shows an unemployment rate that is not less than 140% of the state-wide average (BLS) 

3. Native American = All federally recognized Indian reservations as defined by external boundary – exceeds 340 total in U.S. and lands covered by phrase "Indian Country".

47. How often can these designations change? 

Urban is concurrent with the census (change is every ten years). 

Rural reflects employment and income adjustments (employment levels determined annually).

Native American involves Federal recognition and boundary changes (no fixed time).

48. Will small businesses participating in the SBA’s 8(a) Business Development Program that are already in or relocated to a HUBZone area be eligible to receive both 8(a) and HUBZone contracting opportunities?

Yes. This dual status can be quite beneficial, so a firm that has one designation and legitimately qualifies for the other is strongly urged to obtain both.

49. How can a firm's eligibility as a HUBZone participant be challenged?

The specific process for challenging a firm's eligibility as a HUBZone participant is detailed in the SBA's operating regulations. Generally, these regulations allow an interested party to challenge the accuracy of an existing certification based on allegedly falsified applicant information or substantive changes that might have occurred since certification was first obtained. The SBA will have final authority in this regard.

50. Which agencies participate in the HUBZone program and where are these contract opportunities posted for general public review?

As of Oct. 1, 2000, all Federal buying agencies must abide by the HUBZone Program requirements and many of these contracts are posted on Fed Biz Opps, that can be accessed at http://vsearch2.eps.gov/servlet/SearchServlet. Under 'Search by Set-Aside Code,' select either "#5- Total HUB-Zone" or "#11- Partial HUB-Zone."

51. Can the SBA protest a contracting officer's decision not to award a contract opportunity to a qualified HUBZone small business?

Yes. The SBA’s Administrator may file a written request for re-consideration of the contracting officer's decision with the Secretary of the Department, or Agency head.

52. What is the SBA's responsibility under the program?

SBA is responsible for formulating regulations to implement and administer the program. Further, SBA is required to periodically examine and verify participant eligibility and investigate challenges to HUBZone certification.

53. What is the HUBZone Empowerment Contracting Program? 

The HUBZone Empowerment Contracting Program stimulates economic development and creates jobs in urban and rural communities by providing Federal contracting preferences to small businesses. These preferences go to small businesses that obtain HUBZone (Historically Underutilized Business Zone) certification in part by employing staff who live in a HUBZone. The company must also maintain a "principal office" in one of these specially designated areas. [A principal office can be different from a company headquarters, as explained later in this document.] The program resulted from provisions contained in the Small Business Reauthorization Act of 

1997.

54. What’s the easiest way to find the location of a HUBZone in my area? 

Simply log onto the web at http://www.sba.gov/hubzone and select the option ‘Find Out If You Are in a HUBZone.’ You can search the system using several designations, including a specific address, a county or a full state.

55. How does a firm qualify for the HUBZONE Empowerment Contracting program? 

To qualify for the program, a business must meet the following criteria: 

· It must be a small business by SBA size standards; 

· Its principal office must be located within a HUBZone, which includes lands on federally recognized Indian reservations; 

· It must be owned and controlled by one or more U.S. citizens (N.B.-this means any level of ownership in an applicant small business by another company would result in a decline). Approved ownership can also be by a Community Development Corporation or Indian tribe; and at least 35% of its employees must reside in a HUBZone.

56. How does SBA define the term "reside" in reference to the residency requirement? (same as Q#35)

The term reside means to live in a primary residence at a place for at least 180 days, or as a currently registered voter, and with intent to live there indefinitely. Employers should be aware that it makes no difference which HUBZone their employees reside in. An employee can reside in one HUBZone and work in another and meet the standards for this residency requirement.

57. What is the 8(a) Business Development (BD) Program?
The SBA's 8(a) BD Program, named for a section of the Small Business Act, is a business development program created to help small disadvantaged businesses compete in the American economy and access the federal procurement market.

58. How do I apply to the 8(a) BD program?
Contacting the local SBA district office serving your area is the first step. An SBA representative will answer general questions over the telephone. Some district offices may also have 8(a) orientation workshops to provide additional information regarding the eligibility requirements and to review various SBA forms. 

59. What are the basic requirements an 8(a) applicant firm must meet? 

The applicant firm: 

· must be a small business, 

· must be unconditionally owned and controlled by one or more socially and economically disadvantaged individuals who are of good character and citizens of the United States, and 

· must demonstrate potential for success. 

60. Will having a specific business consultant prepare my 8(a) application increase my chances of being approved?
You do not need to pay anyone to prepare your 8(a) application. SBA designed the application forms so the applicant can complete the application. However, a consultant can assist in completing the application. Please be advised that no one can guarantee that an application for 8(a) program participation will be approved. The application process is intended to assure that each applicant receives a fair review. Any irregularities in the application review process should be immediately referred to the SBA Office of Inspector General. 

61. What is SBA's definition of a small business concern? 
SBA defines a small business concern as one that is independently owned and operated, is organized for profit, and is not dominant in its field. Depending on the industry, size standard eligibility is based on the average number of employees for the preceding twelve months or on sales volume averaged over a three-year period. Examples of SBA general size standards include the following: 

· Manufacturing: Maximum number of employees may range from 500 to 1500, depending on the type of product manufactured; 

· Wholesaling: Maximum number of employees may range from 100 to 500 depending on the particular product being provided; 

· Services: Annual receipts may not exceed $2.5 to $21.5 million, depending on the particular service being provided; 

· Retailing: Annual receipts may not exceed $5.0 to $21.0 million, depending on the particular product being provided; 

· General and Heavy Construction: General construction annual receipts may not exceed $13.5 to $17 million, depending on the type of construction; 

· Special Trade Construction: Annual receipts may not exceed $7 million; and 

· Agriculture: Annual receipts may not exceed $0.5 to $9.0 million, depending on the agricultural product. 

62. Who are socially disadvantaged individuals?
Socially disadvantaged individuals are those who have been subjected to racial or ethnic prejudice or cultural bias because of their identity as members of a group. Social disadvantage must stem from circumstances beyond their control. In the absence of evidence to the contrary, individuals who are members of the following designated groups are presumed to be socially disadvantaged: 

· Black Americans 

· Hispanic Americans 

· Native Americans (American Indians, Eskimos, Aleuts, and Native Hawaiians)
· Asian Pacific Americans (persons with origins from Japan, China, the Philippines, Vietnam, Korea, Samoa, Guam, U.S. Trust Territory of the Pacific Islands [Republic of Palau], Commonwealth of the Northern Mariana Islands, Laos, Cambodia [Kampuchea], Taiwan; Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Republic of the Marshall Islands, Federated States of Micronesia, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru; Subcontinent Asian Americans (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands or Nepal), and
· Members of other groups designated by the SBA. 

63. Can an individual who is not a member of a designated group claim social disadvantage? 
Yes. However, an individual who is not a member of a designated group must establish social disadvantage on the basis of a "preponderance of evidence." Generally, preponderance is evidence of quality and quantity which leads the decision maker to conclude, objectively, that the existence or truth of the fact(s) asserted is more probable than not. 

64. What evidence must an individual who is not a designated group member provide to show social disadvantage? 

At least one objective distinguishing feature that has contributed to social disadvantage, such as race, ethnic origin, gender, physical handicap, long-term residence in an environment isolated from the mainstream of American society, or other similar causes not common to individuals who are not socially disadvantaged: 

· Personal experiences of social disadvantage stemming from the objective distinguishing feature or features set forth in the preceding paragraph. The experiences must have been in American society, not in other countries, and must have been substantial and chronic. 

· Negative impact on entry into or advancement in the business world because of the disadvantage. SBA considers any relevant evidence in assessing this element. In every case, however, SBA considers education, employment and business history, where applicable, to see if the totality of circumstances shows disadvantage in entering or advancing in the business world. 
65. What types of evidence can be used to assist in meeting the burden of proof? 

Court or administrative findings of discrimination. Statements made under oath to an investigator or in a court or administrative proceeding. Affidavits or statements sworn under oath by an individual owner which have specific recurrent incidents of discrimination or a pattern of discrimination over a significant period of time. Applicant statements alone, without supporting or corroborating evidence will be given less weight than if corroborated. Sworn affidavits or statements from independent third parties, who do not have an interest in or close relationship to the owner, corroborating or supporting assertions made by the owner Statements by relatives or friends of the owner will have less weight than statements by independent third parties. Documentary evidence which corroborates or supports assertions made by an owner regarding specific incidents or a pattern of discrimination. Such documentation includes these items: 

· Personnel records 

· Payroll records 

· Rejection letters on job applications 

· Denials of credit application 

· Documents relating to rejected contract offers, i.e., bid abstracts, solicitations, etc. 

· Contemporaneous records memorializing meetings, conversations, negotiations, telephone calls, etc. 

· Documents setting forth company policy(ies) which are alleged to be discriminatory. 

· Evidence which tends to show generalized patterns of discrimination against a non-designated group or statistical data showing that businesses owned by a specific non-designated group are disproportionately underrepresented in a particular industry may be used to augment an individual's case. Statistics and generalized patterns are not sufficient by themselves to establish a case of individual social disadvantage. However, an individual's statement of personal experiences in combination with the generalized evidence may be sufficient to demonstrate social disadvantage. 

66. Must an individual who is not a member of a designated group show discrimination in education, employment, and business history in order to show negative impact on entry into or advancement in the business world because of the disadvantage? 

SBA will consider any relevant evidence in assessing this element. In each case, however, SBA will consider the experiences of the individual, where applicable, in education, employment, and business history to determine whether the totality of the circumstances shows disadvantage in entering into or advancing in the business world. Evidence relating to all three should be addressed, if applicable. For each applicable circumstance the individual applicant should demonstrate how it has affected his/her entrance into and advancement in the business world. The failure to establish disadvantage in any one or these areas (i.e., education, employment, or business history) does not prevent an individual from meeting the negative impact requirement as long as the totality of the circumstances experienced by the individual demonstrates such disadvantage. 

67. What does it mean to be economically disadvantaged? 

Economically disadvantaged individuals are socially disadvantaged individuals whose ability to compete in the free enterprise system has been impaired due to diminished capital and credit opportunities. 

68. What factors are considered when SBA evaluates the economic disadvantage of an individual?

The individual's net worth, after excluding the individual's equity in the firm and the equity in the primary residence, may not exceed $250,000. SBA will also consider the individual's average two-year income, fair market value of all assets, access to credit and capital, and the financial condition of the applicant firm in evaluating economic disadvantage. 

69. When evaluating economic disadvantage, does SBA include assets that an individual claiming disadvantaged has recently transferred to another individual?

SBA will attribute to an individual claiming disadvantaged status any assets that  he/she has transferred to an immediate family member (or to a trust where an immediate family member is the beneficiary) for less than market value within two years prior to the firm's application for participation in the 8(a) program. A transfer of assets for "fair market value" based on verifiable independent documentation would be excluded. Also excluded are transfers for education, medical expenses, certain forms of essential support, and transfers that are consistent with the customary recognition of special occasions (e.g. birthdays, graduations, anniversaries, and retirements). The disadvantaged applicant must show proof of the reasons for these asset transfers. 

70. What percentage of ownership in the applicant firm must be owned by socially and economically disadvantaged individuals?

SBA requires that at least 51% of the applicant firm is directly and unconditionally owned by socially and economically disadvantaged individuals. 

71. Are there special ownership provisions for individuals who reside in a community property or state territory?

Yes. If only one spouse is claiming disadvantaged status, this spouse's ownership interest will be considered only to the extent it is vested by the community property laws. For this reason, a transfer or relinquishment of interest by the nondisadvantaged spouse may be necessary. 

72. Is ownership by a trust allowed?

8(a) regulations require that ownership in the firm by one or more disadvantaged individual(s) be direct ownership. Generally, SBA does not consider ownership by a trust to be direct ownership. However, ownership by a trust, such as a living trust, may be considered the functional equivalent of direct ownership if the following conditions are met: 

· The trust is revocable; 

· The disadvantaged individual is the grantor of the trust; 

· The disadvantaged individual is a trustee of the trust; and, 

· The disadvantaged individual is the sole current beneficiary of the trust. 

73. Can a disadvantaged individual or firm have ownership in more than one 8(a) Participant? 

Yes. However, one or more disadvantaged individuals determined to be disadvantaged for purposes of qualifying one Participant, their immediate family members, and the Participant itself, may not hold in aggregate, more than 20% equity in any other single 8(a) firm. 

74. Are there any ownership restrictions placed on nondisadvantaged individuals or firms? 

Yes. SBA places two general ownership restrictions on nondisadvantaged individuals and firms: 

· A nondisadvantaged individual, in aggregate with all immediate family members, or firm that is a general partner or stockholder with at least a 10% ownership interest in an 8(a) firm, may simultaneously hold up to 10% ownership interest in any number of 8(a) firms in the developmental stage of program participation and up to 20% interest in any number of 8(a) firms in the transitional stage of program participation. 

· A non-participant concern in the same or similar line of business may own up to 10% of an 8(a) firm in the developmental stage and up to 20% in an 8(a) firm in the transitional stage. Former 8(a) participants or a principal of a former participant (except those that have been terminated from the 8(a) program) may own up to 20% in an 8(a) firm in the developmental stage and up to 30% in an 8(a) firm in the transitional stage. 

75. How does SBA view control of an applicant or 8(a) concern? 

Control is not the same as ownership, although both control and ownership may reside in the same person. Control includes both strategic policy setting and the day-to-day management and administration of business operations by disadvantaged individuals. 

76. Does SBA require the disadvantaged individual to have the technical expertise and hold the critical license in order to demonstrate that he or she controls and manages the applicant firm? 

No. SBA requires only that the disadvantaged individual(s) controlling the firm have management experience to the extent and of the complexity necessary to run the firm. However, the disadvantaged individual must demonstrate that he or she has the ultimate managerial and supervisory control over those in the firm with the technical or licensing expertise. If the critical license is held by a nondisadvantaged individual who has an equity interest in the applicant firm, SBA may find that the nondisadvantaged individual controls the firm. 

77. How does SBA determine disadvantaged control of a corporate Board of Directors? 

There are six situations where SBA may determine disadvantaged individuals control a Board of Directors: 

· If a single disadvantaged individual owns 100% of all issued and outstanding voting stock of an applicant firm, regardless of the composition of the Board of Directors. 

· If a single disadvantaged individual owns at least 51% of issued and outstanding voting stock of the applicant firm, is a legally elected voting member of the Board of Directors, and no super majority voting requirements exist for shareholders to approve corporate actions. 

· If a single disadvantaged individual owns at least 51% of all issued and outstanding voting stock of the applicant firm, is a legally elected voting member of the Board of Directors, and owns at least the percentage of voting stock needed to overcome the super majority voting requirements that exist for shareholders to approve corporate actions. 

· If more than one disadvantaged individual owns at least 51% of all issued and outstanding voting stock of the applicant firm; are all legally elected voting members of the Board of Directors; no super majority voting requirements exist for shareholders to approve corporate actions; and the disadvantaged shareholders can demonstrate they have made enforceable arrangements to permit one of them to vote the stock of all as a block to nondisadvantaged shareholders' actions, without holding a shareholder meeting. 

· If more than one disadvantaged individual owns at least 51% of all issued and outstanding voting stock of the applicant firm; are all legally elected voting members of the Board of Directors; in total all own at least the percentage of voting stock needed to overcome the super majority voting requirements which exist for shareholders to approve corporate actions; and can demonstrate that they have made enforceable arrangements to permit one of them to vote the stock of all as a block to nondisadvantaged shareholders' actions, without holding a shareholder meeting. 

· If the disadvantaged individual(s) can control the formation of a quorum for the purpose of holding a board meeting and have a majority vote at board meetings either through actual number of voting directors or through weighted voting, where permitted by state law. 

78. What is a super majority? 
A super majority is the percentage of votes above a simple majority (51%) required to make decisions on behalf of the firm. 

79. Are there restrictions placed on nondisadvantaged individuals in terms of their relationships with disadvantaged individuals and/or applicant firm? 

Yes. Nondisadvantaged individuals may be involved in the ownership and management of an applicant firm, as stockholders, limited liability members, partners, directors, and/or officers. However, no such nondisadvantaged individual or immediate family member may 

· Exercise actual control or have the power to control the applicant firm; 

· Be a former employer or principal of a former employer of any disadvantaged owner of the applicant firm; and 

· Receive compensation from the applicant in any form as directors, officers, or employees, including dividends that exceed the compensation to be received by the highest officer. The highest ranking officer may elect to take a lower salary than a nondisadvantaged individual only upon demonstrating that it helps the applicant firm. 

If one or more of these situations exist, the nondisadvantaged individual will be found to control the firm. Additionally, nondisadvantaged individuals or entities having an equity interest in an applicant firm and who provide critical financing, bonding, or a critical license, may be found to control the firm. 

80. What factors are considered by SBA in evaluating the potential for success requirement? SBA will evaluate the following: 

· the technical and managerial experience of the applicant firm's managers, 

· the firm's operating history, 

· ability of the firm to access credit and capital, 

· the firm's financial capacity, 

· the firm's record of performance, and 

· whether the applicant firm or individuals employed by the firm hold the requisite licenses if the firm is engaged in an industry requiring professional licensing. 

81. Does SBA have a minimum length of time in business requirement? 

Yes. The applicant firm must have been operational for at least two full years as evidenced by business income tax returns for each of the two previous tax years which show operating revenues in the primary industry in which the applicant firm is seeking 8(a) program certification. 

82. Can a firm still apply for participation in the 8(a) BD Program if it has not been in business for two full years? 

Yes. However, the firm must obtain a waiver of the two years in business requirement by meeting all of the following conditions: 

· The individual or individuals upon whom eligibility is based must have substantial business management experience. 

· The applicant firm must demonstrate the technical experience to carry out its business plan with a substantial likelihood for success. 

· The applicant firm must have adequate capital to sustain its operations and carry out its business plan. 

· The applicant firm must have a record of successful performance on contracts from governmental or non-governmental sources in its primary industry category. 

· The applicant firm must have, or must be able to demonstrate that it has, the ability to timely obtain the personnel, facilities, equipment, and any other requirements needed to perform on contracts if it is admitted to the 8(a) program. 

83. Can a firm be declined entry into the Program for reasons of character? 

Yes. The regulations stipulate that the applicant concern and all its principals must have good character. SBA may determine that a lack of character demonstrated by any one of the following circumstances: 

· Adverse information regarding possible criminal conduct by the applicant and its principals; 

· Violations of SBA regulations; 

· Debarment or suspension of firms and/or individuals; 

· Lack of business integrity as demonstrated by information related to an indictment or guilty plea, conviction, civil judgment, or settlement; 

· Principals of the firm are currently incarcerated, or on parole or probation; or 

· Evidence that the firm knowingly submitted false information during the application process. 

84. Are brokers eligible for the 8(a) BD Program? 
No. Brokers are not eligible for the program. A broker adds no material value to an item supplied to a procuring activity, does not take ownership or possession, and does not handle the item procured with its own equipment or facilities. If the applicant firm is a broker, but does not meet this definition, the firm may be eligible for 8(a) program participation. 

85. What happens if an applicant firm or any of its principals fail to pay significant financial obligations owed to the federal government? 

If an applicant firm or any of its principals fail to pay significant financial obligations owed to the federal government, including unresolved tax liens and defaults on federal loans or other federally assisted financing, the applicant firm will be ineligible for 8(a) program participation. 

86. How long does the 8(a) BD application process take? 

The regional Division of Program Certification and Eligibility (DPCE) has 15 days to review the application for completeness. If the application is incomplete, the applicant will have 15 days to provide additional information. If the DPCE determines the application is complete, a final decision regarding 8(a) BD Program eligibility will be made within 90 days after SBA's determination that the application is complete. 

87. What if an application is declined? 

Each program applicant has the right to request that SBA reconsider a declined application by filing a written request for reconsideration within 45 days after receiving notice that the application was declined. The applicant has the burden of overcoming each reason cited in SBA's decision to decline the application. During the reconsideration process, the applicant must provide any additional information and documentation necessary to overcome the reason(s) for the initial decline. If an application is declined after reconsideration, SBA will not accept a new application until twelve (12) months after the date of the final Agency decision on reconsideration In addition, if an applicant is declined solely on issues of social disadvantage, economic disadvantage, ownership, control, or any combination of these four criteria, the declined applicant may appeal the decline decision to SBA's Office of Hearings and Appeals (OHA). This can happen either after receiving the initial decision to decline the application or after receiving a negative decision on reconsideration. OHA examines the decline decision to determine whether it was arbitrary, capricious, or contrary to law. No new or revised information is considered during the appeal process. 

88. How long can a company participate in the 8(a) program? 
Program participation is divided into two stages: the developmental stage and the transitional stage. The developmental stage is four years and the transitional stage is five years. The developmental stage is designed to help 8(a) certified firms overcome their economic disadvantage by providing business development assistance. The transitional stage is designed to help participants overcome the remaining elements of economic disadvantage and to prepare participants for leaving the 8(a) program. 

89. Are 8(a) firms reviewed by SBA annually for compliance with eligibility requirements? 

Yes. As part of an annual review, each Participant firm must submit to the servicing district office the following: 

· A certification that it meets the 8(a) BD program eligibility requirements; 

· A certification that there have been no changed circumstances which could adversely affect the Participant's program eligibility; 

· Personal financial information for each disadvantaged owner; 

· A record from each individual claiming disadvantaged status regarding the transfer of assets for less than fair market value to any immediate family member, or to a trust in which an immediate family member is a beneficiary, within two years of the date of the annual review. The record must provide the name of the recipient(s) and family relationship and the difference between the fair market value of the asset transferred and the value received by the disadvantaged individual; 

· A record of all payments, compensation, and distributions (including loans, advances, salaries, and dividends) made by the Participant to each of its owners, officers, directors, or to any person or entity affiliated with such individuals; 

· IRS Form 4506, Request for Copy or Transcript of Tax Form; and 

· Such other information that SBA may deem necessary. 

When a Participant fails to provide documentation for annual review, SBA may initiate termination proceedings. 

90. What does it mean to be "terminated" from the 8(a) BD Program? 

The term "terminate" is used to refer to a Participant's exit from the 8(a) BD Program prior to the expiration of its program term for good cause. Examples of good cause include, but are not limited to the following: 

· Submission of false information in the concern's 8(a) BD application, regardless of whether correct information would have caused the concern to be denied admission to the program, and regardless of whether correct information was given to SBA in accompanying documents or by other means. 

· Failure by the concern to maintain its eligibility for program participation. 

· Failure by the concern for any reason, including the death of an individual upon whom eligibility was based, to maintain ownership, full-time day-to-day management, and control by disadvantaged individuals. 

· Failure by the concern to obtain prior written approval from SBA for any changes in ownership or business structure, management, or control. 

· Failure by the concern to disclose to SBA the extent to which non-disadvantaged persons or firms participate in the management of the Participant business concern. 

· Failure by the concern or one or more of the concern's principals to maintain good character. 

· A pattern of failure to make required submissions or responses to SBA in a timely manner, including a failure to provide required financial statements, requested tax returns, reports, updated business plans, information requested by SBA's Office of Inspector General, or other requested information or data within 30 days of the date of request. 

· Cessation of business operations by the concern. 

· Failure by the concern to pursue competitive and commercial business in accordance with its business plan, or failure in other ways to make reasonable efforts to develop and achieve competitive viability. 

· A pattern of inadequate performance by the concern of awarded section 8(a) contracts. 

· Failure by the concern to pay or repay significant financial obligations owed to the Federal Government. 

· Failure by the concern to obtain and keep current any and all required permits, licenses, and charters, including suspension or revocation of any professional license required to operate the business. 

· Excessive withdrawals, including transfers of funds or other business assets, from the concern for the personal benefit of any of its owners or any person or entity affiliated with the owners that hinder the development of the concern. 

· Unauthorized use of SBA direct or guaranteed loan proceeds or violation of an SBA loan agreement. 

· Conduct by the concern, or any of its principals, indicating a lack of business integrity. Such conduct may be demonstrated by information related to a criminal indictment or guilty plea, a criminal conviction, or a judgment or settlement in a civil case. 

· Willful failure by the Participant business concern to comply with applicable labor standards and obligations. 

· Material breach of any terms and conditions of the 8(a) BD Program Participation Agreement. 

· Willful violation by a concern, or any of its principals, of any SBA regulation pertaining to material issues. 
91. What does it mean to "graduate" from the 8(a) BD Program? 

The term "graduate" is used to refer to a Participant's exit from the 8(a) BD Program at the expiration of the Participant's term. 

92. What is the difference between 8(a) certification and SDB certification? 

The 8(a) program is a business development program that offers a broad scope of assistance to socially and economically disadvantaged firms. SDB certification strictly pertains to benefits in Federal procurement. 8(a) firms automatically qualify for SDB certification. 

93. What are SDB program benefits? 

The program offers several important incentives: 

1. price evaluation adjustment: qualified SDBs receive a price evaluation adjustment of up to 10 percent on procurements where mandated by regulation. The price evaluation adjustment for SDBs bidding as primes became effective October 1, 1998. Regulations mandate this approach in competitive acquisitions over the simplified acquisition threshold (usually $100,000) where the SIC Code for the prime contract is authorized by U.S. Department of Commerce benchmarks. The price evaluation adjustment does not apply to 8(a) acquisitions and small business set-asides. 

2. evaluation factor: qualified prime contractors can receive a credit when using SDBs as subcontractors. This evaluation factor for SDB participation became effective January 1, 1999. The incentive applies only to competitive negotiated acquisitions over $500,000, or $1,000,000 in construction. The evaluation factor does not apply to small business set asides, 8(a) acquisitions, or contracts performed entirely outside the United States. The evaluation factor for SDB participation allows credit for subcontractors only in the SIC codes authorized by the US Department of Commerce benchmarks and requires that all SDBs be certified by the SBA. Once certified, firms remain on the SBA’s list of SDB-certified firms for a period of three years. 

94. How do I apply for SDB certification? 

You must fill out an application and send it to:

Office of Small Disadvantaged Business Certification and Eligibility
409 Third Street, S.W. - 8th Floor 
Washington, D.C. 20416 

There are several different applications for various business legal structures. The SBA notifies applicants within 15 days, if the application is complete. SBA renders its decision within 60 days. 

Private Certifiers are no longer available. All applications are being processed by the Office of Small Disadvantaged Business Certification and Eligibility in Washington DC. 

95. If my SDB certification date has expired, may a Prime Contractor continue to count my firm as an SDB while my re-certification application is being processed? 

The Office of Government Contracting and Business Development has established an interim policy that prime contractors may continue to take credit for a certified SDB until we process its re-certification application, provided that the SDB in question applied for re-certification before its original certification expired. If on re-certification, the firm is declined, then that decision will be final and the firm will no longer be allowed to be counted as an SDB. If the firm pursues the reconsideration process or appeals process of the re-certification final decision, and the outcome is that the firm is once again found to be an SDB, then the firm may be counted again as an SDB certified firm. For more information on this subject please contact the SDB Answer desk at (202)619-1850. 

96. Checking on the status of your SDB Application? 

If you are checking on the status of your SDB application, please send an e-mail to SDB@sba.gov (SDB answer desk). Please allow at least 15 days from the date the application is sent, for the application to be received and assigned. The SDB answer desk will respond identifying which Business Opportunity Specialist (BOS) is working on your case and you may then contact the Business Opportunity Specialist (BOS) directly. 
97. Does SBA have grants to run women’s business centers?

No. The SBA does not provide start-up grants or other grants to individuals or businesses. See Federal grant opportunities at http://www.sba.gov/expanding/grants.html. SBA does offer a variety of loan programs, which can be found at the following link:
http://www.sba.gov/financing/indexloans.html 

The SBA does have a grant program available to private, non-profit organizations to run women's business centers. These centers provide business training, counseling and other assistance to women business owners and women who want to start businesses. Visit our site frequently for the latest Program Announcements (none at this time). 

98. How can women obtain financing to start a business?

financing_your_business.html 

Want to sell to the federal government? Start by going to womenbiz.gov, the premiere, online gateway for women-owned businesses. At this site, you can register your business with federal government contractor databases. The two main government registries are Central Contractor Registration (CCR) and Electronic Posting System (EPS). Access and information about these sites can be found at
http://www.womenbiz.gov 

"Selling to the Federal Government" is an SBA guide offering a step-by-step introduction to the world of federal contracting, and demystifies the technical and marketing challenges that contracting involves. 

Once you've mastered the basics, you will soon be able to move on to our EC/EDI section that will cover more advanced topics in "Electronic Commerce and Electronic Data Interchange:" 

SBA has recently added a new office called Contracting Assistance for Women Business Owners. Check their site for some helpful information. 

Another important site for doing business with the Government is www.govcommerce.net.

99. How can I develop business Internet skills?

ecommerce.html 

E-commerce is the way of the future. The U.S. Small Business Administration is constantly developing new and better ways to help small businesses use the Internet and other emerging technologies to improve their bottom line. This link provides information and e-commerce resources:
http://www.sba.gov/training/courses.html
Wondering if your business needs an Internet presence? Trying to choose an Internet service provider? Has your business reached the point where you need new equipment? Are you ready to upgrade systems? Technology has changed rapidly over the past 15 years. Soon there will be a link devoted to making those changes a little easier and less threatening. You will be able to find answers about e-sources available today, and how they can benefit your business. 

The Future of Online Marketing.
e-Commerce Resources
100. How do I sell overseas?

http://www.sba.gov/oit/info/Guide-To-Exporting/index.html 

101. Is there help for women with disabilities? 

This illustrated guide presents an overview of how businesses can make services accessible for people with disabilities. This site also includes information about tax credits and deductions that may be used to offset specific costs. Find this resource and more at: 
http://www.sba.gov/ada/ 

An increasing number of people with disabilities and chronic health conditions are starting businesses - in fact, they are doing so at twice the rate as people without these challenges. 

102. Is help available for business owners after a natural disaster? 

http://www.sba.gov/DISASTER/ 

