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CENTER for BIOLOGICAL DIVERSITY

Battle Creeck Alliance

August 20th , 2018

CalFire Timber Harvest Review Team
Northern Region, Redding CA

RE: Comments Regarding THP 2 -17-070 SHA, OArtemi s, 6 Recircul ati

The following additional comments are submitted on behalf of Battle Creek Alliance
(BCA), Center for Biological Diversity (CBD), Ebbetts Pass Forest Watch (EPFW), and the

Environmental Protection Information Center (EPIC), regarding Timber Harvest Plan 2 -17-
070 SHA ( named Artemis), submitted by Si  erra Pacific Industries (SPI) and recirculated
because of the addition of  "Significant New Information to the Administrative Record" for

the subject THP. Please consider these comments as significant environmental concerns
raised during the review team process, and accordingly, provide a written response to each
point raised prior to issuing a Notice of Conformance for this THP.

Multiple comment letters containing supporting evidence have been submitted
pertaining to the Artemis THP. These letters were submitted on 10/31/17, 12/8/17,
1/26/18, 1/30/18, 1/31/18, 2/4/18, 2/5/18 (four letters), and 5/24/18. We  incorporate
by referen ce all comments in all previous comment letters, including all points raised and
all supporting evidence submitted, into our comments here regarding the Artemis THP and
its recirculation. All previous comments are relevant and substantially related to the issues
and materials that are considered "Significant New Information " and the subject of the
recirculation.

All of these comments are considered to be part of the Adminis trative Record for the
Artemis THP. Furth er, all comments listed above were submitt ed prior to the issuance of a
Notice of Conformance (NOC) for the Artemis THP. Therefore, prior to the issuance of a NOC
for the Artemis THP, CalFire 's Timber Harvest Review Team (CF) must re spond in writing to
all points raised and evidence presented ina Il comment letters listed herein, regardless of
any artificially -construed public comment deadlines. N either CF , nor SPI, have adhered to
the artificially -construed timelines in the Forest Practice Rules (FPRs) in the review an d
consideration of the Artemi s THP. A ccordingly, we find no legal or regulatory reason why CF
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should not consider and respond to all comments submitted, all points raised, and all
supporting evidence provided , prior to the issuance of a NOC  for the Artemis THP.

Additional Comments and Evidence in Response to Recirculation

Enclosed please find our a dditional comments and attached supporting evidence in
response to the additional information that constitutes "Significant New Information " added
to the Administrative Record for the Artemi s THP. This added information has triggered a
recirculation of the plan, which has given the public/interested parties only 30 days to
inspect, analyze, and reply to the changes.

Our enclosed comments and substantive evidence show that the additional mate  rial
submitted by SPI that is considered "Significant New Information "

1.is largely not relevant to the THP, the watershed area affected by the THP  , and THP -
relat ed cumulative watershed effects;

2. contain s confusing, false, contradictory , and material ly-misleading information

3. fail s entirely to address the significant environmental concerns raised in all our previous
comments and in these additional comments;

4. does not provide a substantial, evidentiary basis for CF to determine that the Artem IS
THP is in conformance with the Forest Practice Act and Rules . In light of the full record,
approval of this THP would be an abuse of discretion.

A full list of additional information and materials being submitted as part of these
comments is at the en  d of this document

Discussion of additions to recirculated Artemis THP 2 -17 -070 SHA

Page 123 is listed as having a revised discussion for the "Description of Assessment
Area and Watershed Assessment Area"” . We compared the original page and the revised
page, but can find no difference between the two pages

Page 124 adds some Past Projects. By confining the list to the Planning Watershed,
the li st still does not give a factual accounting of the number of acres which have actually
been logged, thu s minim izing the impactsi n the paper record. This word -game
minimization doesn't change the real number of acres, or the cumulative impacts which are
occurring on the ground  and are not being analyzed , prevented, or mitigated . (See the all-
inclusive list and maps of THPs from C F's database included with our first comment.)

Page 124 lists the Dry Gulch THP, 2 -10-003 TEH, as a current project, and
additionally states that Pre  -Commercial Thinning operations are occurring. Page 35 of this
THP presents a box w hich lists water drafting sites. The Dry Gulch THP also presents a
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description box on page 15 detailing its drafting locations . Five of its six drafting locations
are the same as this THP's.  Water Drafting is again mentioned on page 126 of this THP

unde r "Agricultural Supply", but not included under the sub -headings for other beneficial
uses. Under "Potential Impacts”  (page 126) the THP states "Water used for dust abatement
as part of this project...is miniscule and will have no effects on dow nstream agric ultural
supply ". Saying an amount of water is "minuscule” is not a clear, enforc eable standard
being set or met, and does not meet the intent of the Act or Rules, suchas 14 CCR §
897(b)(2), 14 CCR 897 and 898.2.

This THP provides insufficient evidence to assure SPI's water draft ing is not causing
damage and significant effects to the beneficial uses of the State's waters. The THP asserts

on page 35 that water will be drafted likely between May and October at the rate of 1 5,000
to 20,000 gallons per day for this THP alone. Page 36 states that the rate will not exceed

200 gallons per minute and in Class | streams drafting will be suspended if the flow falls

below 2 CFS (cubic feet per second) . Unfortunately for stream, beneficial use, and fauna

health, there is no specific, substant ive method ology supplied to describe  how or when the
flow will actually be monitored or measured.  There is a brief paragraph on page 36 which
states a formula, and a vague "if pool volume is reduced by 10 percent, etc." but this all

depends on the "operator"  performing calculations and measurements. There is no way to
guess accurately at pool volume. It must be measured by getting into the creek with tools to
measure the depth after finding the pools. There is no solid, defensible plan supplied to:

1 gauge what CFS exists be fore, during and after drafting ;

1 detail who will be measuring the flow, how often, where (i.e. above the drafting
site to avoid seeing the impacts?) , with what eq uipment, and with what
training ;

1 present a report of the measurements collected and the methodology employed

The flow of the tributary creeks in the Battle Creek watershed is reduced
significantly in the dry months when drafting is occurring. Additionally, the recently
passed years are generally consistently drier.  Although this THP  states on page 123
that the average rai nfall is 50" per year, this does not account for the changes in
recent drought years . (This was detailed in an Excel sheet submitted with our May
24th comment.) The 2017 -2018 water year doesn't end until September 30th, but t he
rainfall amount so far this year is 39.48 " and is unlikely to change much through the
rest of August and into September.

Figure 1is a graph of the = CFS at the south fork of Battle Creek for the year of
2017. There is no data available through the Department of Water Resources website
for the CFS of any of the small tributary creeks , including Digger Creek . No CFS data
is supplied by the THP.  The south fork of Battle Creek is much wider and deeper
than the small tributaries  , so has a larger amount of CFS | but still clearly
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demonstrates th e low flows during the months this THP says it will be reducing the
flows further
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Figure 1 . CFS for the south fork of Battle Creek in 2017. 2017 was one of only three years since
2003 which received over 50" of rain. Although the CDEC station onthe  northern edge of Battle
Creek watershed received 64.56" of rain in 2017, the low level of CFS dur ing the May to October

period when water drafting  occurs is still clear in the graph above.

The THP does not provide any clear standards, measurements, or pla ns regarding
water drafting. It does not meet the "sufficient detail" standard required by law to

inform decision -making and safeguard against cumulative impacts and significant
environmental harm.  There is no evidence presented to provide proof no effects are
likel y to occur . There is no data supplied.

Pages 125 and 232.14 -232.28 add SPI's Battle Creek Work Plan (2015) written for
the Central Valley Regional Water Quality Control Board (CV Water Board) .

This is a document similar to the THP , Which is primarily generalized information
with little specific factual evidence. We have spoken with CV Water Board staff to ascertain
what follow up information they have received that the SPI Work Plan itemized. T he staff

mentioned that the  work plan w as not part of any regulatory requirement, so the work plan
and the actions outlined in it are not enforceable by the Water Board.
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Page 232.21 states that SPI will continue their "THP preparation as per our Option
‘a’...". Our previous comments detail the issues with SPI's Option "a" and the failures of it ,
including its basis which relies on decades-old information which has not been updated
since it was first submitted. Page 232.21 also includes the statement that their "process
provides a detailed analys is of an entire watershed by a trained professional”. Itisn't clear
if SPI refers to an actual entire watershed, i.e. the Battle Creek watershed, or is referring to
a smaller planning watershed as they usually do. In either case, there is no mention of a
professional hydrologist in either the Artemis THP or this Work Plan document. As we
discuss in the comparison between a 2006 THP and this THP later in this document, there
was a minimal amount more information included in the 2006 THP regarding stream
conditions than there is in this 2017 THP , but no detail on how the information was arrived
at. No hydrologist was named.

Page 232.23 refers to SPI's 2012 report "Greater Battle Creek Turbidity Monitoring:
Updates and Additions".  That 2012 James and McDonald report is primarily about Bailey
Creek, as the ir other instream monitors had only 100 days of data at the time the report
was written. Professional statistical hydrologist Jack Lewis remarked about the report: " The
report is unpubl ished and unreviewed. It focuses on the upper part of the watershed, which
has the least logging, lowest slopes and cleanest creek, Bailey. Our [BCA's] Upper Bailey
Creek site is by far the cleanest in our samples as well." (Attachment in original comment)

Additionally, at least 3  staff people (Jacqueline Matthews, Griffin Perea, Angela
Wilson) atthe CV Water Board have told us in past years that they have repeatedly

requested SPI's raw data for  these instream monitors, but SPI has never provided it.
Consequently, there has been no independent review of that data to evaluate  SPI's self -
reported results and conclusions. This does not uphold the "sufficient detail” required by

the FPRs.

Pages 232.23 to 232.24 reference SPI's "Post -Wildfire Salvage L ogging, Soil Erosion,
and Sediment Delivery -Ponderosa Fire, Battle Creek Watershed, Northern California"
document. This document, and the Water Board's site inspection, were reviewed by Dr.

Tom Myers and Jack Lewis.  These reviews detail the significant fla ~ ws in the study design
the report is based upon. Dr. Tom Myers' March 4th, 2013 review writes: "T he inspection
report and the study it reports on proves nothing. The study design is inadequate because
the control sites are too steep, not comparable to the sites that received a logging
treatment. The inspection report does not provide sufficient data with which to assess their
comparability, such as drainage area or canopy density. " (Attachments  with original
comment )

Page 232.25 provides a graph regarding ground cover recovery. CV Water Board staff
were provided no details or methodology. There is no detail in the document regarding how
the sites were selected, where they were in relation to the fire, or what plant spe cies were
present. The species are particularly important for judging true effects and the validity of
SPI's claims. Our on -the-ground experience of the post -fire, salvage logged land in the
Battle Creek watershed is that most of the burned, clearcut, and salvage logged landscape
is dominated by non -native, invasive species of plants which are resistant to herbicides.
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Without the inclusion of the very basic details of sites and species, this i s another SPI -
produced obscuration  without any substantive, factu al evidence to support it.

Page 232.26 states that SPI has collected herbicide samples at 37 locations since
2000. As with other SPI self  -reported results detailed throughout this comment, there is no
basic methodology regarding their sample collection sup plied. We spoke to the Water Board
to ask for any information they have been given by SPI regarding the data collection. The
Water Board has no information or knowledge regarding how SPI collects its samples.
Without knowing if samples are collected upstre am or downstream of logging and herbicide
application, after rainfall or in dry periods, and the length of time since herbicide
application, any self -reported results from SPI prove nothing about what effects are
occurring , and are not the factual evidence the THP requires.

Additionally, CV Water Board staff informedus :" 1 6 m unaware of any he
sampling done by SPI, or their methods for when they do that type of sampling. We have
learned that grab samples cannot gather enough water to detect pesticides, so if they do
grab samples they probably will come back non -detect. Toclarify, 1t 6s an i ssue t}
pesticides are only detectable at very, very low concentrations. From a stream or river, a
typicall -l i t er bottl e does néchenicalinédtoberdetactghite, o fthugvary
special methods are needed to detect pesticides in aquatic environments. The USGS is
working on a sampling methodology to detect these, but we currently dondt have thi
sampling method , at least one that has b een vetted." (Attachment CV Water Board) SPI's
pages regarding herbicide testing are exactly the same in every THP we have seen. SPI
states that they collect grab samples. Therefore, the CV Water Board statement makes it
clear that their samples  and result s are invalid.

This page also states "the following map summarizes SPI Monitoring Activities" but
there is no map on the page  or later .

Pages 232.27 t0 232.28 detail many action items, including providing the CV Water
Board with an annual report of SPI's follow up to the Work Plan items, beginning in 2016.
As of Aug. 8th, 2018 staff at the CV Water Board have not received any reports for any of
the action items

This entire report consists of statements on paper t hat have produced no subsequent
reports or solid data  with appropriate explanation of methodology to inform a reasonable
analysis of SPI'simpacts. T he current THP lacks the basic information to perform a
reasonable analysis of its impacts. Consequently, this THP does not conformto  the FPRs or
the PRC laws.

Pagel26 adds a few sentences regarding the addit:
Condition Report for the Upper Battle Creek Wat ersheddé. This repbyt was
Lassen National Forest in 2001 (i.e. 17 years ago) regarding the  federal land which is
upstream of SPlI&ds |l and. Along with the passing o

6 | Comment on recirculation of Artemis THR 2070 SHA



not suffered the extreme disturbance that SPI 0s
conditions downstream . The only p otential use of that report would be to establish baseline
conditions for stream conditions in the past, i n
effects against.

Page 127 adds a March 2018 USFWS press release  regarding Chinook salmon
Firstly, a pres s release is not a high quality document to provide factual evidence regarding
cumulative effects. Secondly,t he THP states that the pressreleasemeans o0 chances for
establishment of this species here are good due to the trending improvement of habitat
condi t i oThisséatementavoids and m isrepresents much of what the press release
says though. E.g.

--Nearly the entire in  -river juvenile population was lost in 2014 and 2015 due to extreme
drought.

-00ver the course of sev e rthehumdeeadf wirdee s-run €Chimdéok r e d u c «
salmon from four large populations numbering in the in the hundreds of thousands, to a

single, imperiled population that is mostly comp
-0Today, Sacr ame n trun CiRriook salmomareridtee r d as an endangered species
under both federal and state law. NOAA Fisheries also considers winter -run Chinook

salmon among eight marine species most at risk of e:

This press release adds no factual evi deativee t
effects. | t d o e s n 0 the SPt-chosensasea for the cumulative impacts assessment
included within the THP ~ at all . SPI, and the THP, limits the area for cumulative impacts
assessments to a planning watershed and a small percentage of their industr lal timberland.
This reductive system has been used f  or the multitude of THPs  in the Battle Creek
watersh ed to avoid a factual watershed -scale cumulative impacts analysis. Here, SPI wants

to suddenly include information from outside their chosen assessment area that they seem
to believe supports them. Yet, nothing is included from the larger watershed area about

their negative impacts. Impartial decision -making based on facts cannot allow SPI to have it
both ways.

Page 127t0 136 addsan SPI -p r o d u c e dsseésBienbaad Water Qual ity for South
and North Forks Di gger Creekd6 document .

Please note , n one of the maps for the area ever call the more northern fork of Digger
Creek ONorth Forko. |l tds al ways | abeled as @a®igg
0South Fork Digger Creekd6. We will wuse that nome

Both forks begin to the east of the industrial timberland (upstream), in Lassen
National Forest land , and flow east to west . Digger Creek is the larger branch. The
confluence of both branche s is approximately ¥ mile east of the Tehama county end of
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Forward Road in Manton. As may be seen on the following map (Figure 2 ), one of our
Citizends Water Moni t or i(downstream} efshe cosfluempmce.mi | e we st

oy - \
R i :"Q “\t“ .»’J o

e

A b ] POWERED BY @

)
gl E=rthstar Geographics, CNES/Airbuz DS esr'

Figure 2 . The industrial timberl and area of Battle Creek watershed. The regularly spaced brown holes

are clearcuts. The large brown area is from the Ponderosa Fire of 2012 and the subsequent salvage

logging of it. The uncut area on the right hand side is Lassen National Forest where the Battle Creek
tributaries, Digger and Bailey Creeks, originate. The green diamond shapes mark 2 of our water

monitoring sites on Digger Creek, the right hand being the higher (upstream) site. The blue diamonds
mark the Digger and South Fork Digger Creek loc ations at the boundary between SPI and Lassen

Forest | and. The red di amonds omBaiekCr&P | dsgletaldetl ina the tlantes anch s
MacDonald 2012  report regarding Bailey Creek referred to on page 232.2 of this THP.

The new SPI B ioassessment added to the THP has no map or description of where
their data is being collected from. If the data is being collected from near the upstream
Lassen Forest boundary as the ir Bailey Creek data is, it has no relevance to what effects
are occurring in the cu  tover industrial timberland downstream. All of the numerical and
graph figures and conclusions in SPI&s document
of cumulative impacts without the most basic foundation of knowing where the data was
collected from in relation to the landscape.  This document provides no evidence of having
been peer -reviewed by a professional hydrologist before being inserted into this THP's

recirculation . Dr. Peter Green from U.C. Davis has reviewed the SPI do cument and
submitted a com mentt o the Timber Harvest Review Team regarding it:
ftp://thp.fire.ca.gov/THPLIibrary/Cascade Region/THPs/THPs2017/2 -17-
070SHA/Public%20Comments/20180806 2 -17-070SHA PC%2314.pdf . (E.g. " This report
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does not identify, by either detailed map or coordinates, where the water quality sampling
was conducted. Without this information, the report has no relevance to identifying impacts
that may be present from past harvests. "

This review, as well as the reviews by Dr. Tom Myers and Jack Lewis mentioned
above regarding SPI's "Post-Wildfire Salvage Logging, Soil Erosion, and Sediment Delivery -
Ponderosa Fire, Battle Creek  Watershed, Northern California" document , provide s further
evidence to support our demand that the Ti mber Harvest Review Team does not  accept the
misleading SPI document regarding Digger Creek.  (Attachments  previously submitted )

Pages 129 and 232.29 add the two page (plus photos) 2017 USFWS "Summary of
South Fork Battle Creek Fine Sediment Evaluation Survey". This was a survey whose
furthest upstream point was approximately 5 miles downstream of the confluence of Digger
Creek with Battle Creek; it is mor e than 13 miles downstream of the  lowest point of the
industrial timberland area of this THP. As mentioned above regarding the USFWS press
release, a significant amount of information is ignored by the brief quote included in this
THP. Along with the misre presentation , SPI is again applying a double standard by using
information from far outside their chosen assessment area.

Some additional quotes from this USFWS survey which the recir culated pages of the
THP don't acknowledge :

"The two most upstream  pools, although improved in condition and maximum pool depth
compared to previous surveys, still had a significant amount of fine sediments present in
both the thalweg and depositional areas."

"No adult Chinook were observed during this year's survey, pote ntially due to the low
numbers of individuals returning to Battle Creek in 2017."

This survey did not mention any data regarding the ongoing high stream
temperatures. Jack Lewis wrote of the Digger Creek temperature issues in his letter dated

February 3rd , 2018 , which was submitted as a comment on this THP . (E.g. "The BCA data
sets show very clearly that the combination of wildfire and salvage logging have had major
impacts and that the water quality downstream from the project area (measured at [site]

DCH) is severely impaired, especially with regard to water temperatures and salmonid

tolerances" .) Figures 3, 4, and 5 are graphs of Department of Water Resources stream
temperature data from the south fork of Battle Creek, in the vicinity of where the highes t
upstream point of the  referenced USFWS survey was performed. Figure 2 illustrates stream
temperatures in the south fork of Battle Creek in July, 2018 . Figures 3 and 4 are the data
from July 2008 and 2017 respectively, provided for comparison. Generally, aquatic species
need temperatures below 68°  (20°C) to survive ; lower temperatures than that are optimal.
(Attachment Carter 2005)
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Figure 3 . This graph shows that the south fork of Battle Creek had a high temperature of over 68° for

27 days in July, 2018 . 19 days were 70° or more. On July 23rd, 2018 the Carr fire in the Redding area
began. Within 2 days the thickness of the smoke dimmed the sun, with the effect that ambient air
temperatures were lower than forecast. It's reasonable to assume that this low ered the stream
temperature from July 26th onwards.
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Figure 4 . The same station showed only 4 days in July 2008 which were over 68° and no days were
over 70° . 2008 is the earliest graph for July available for this station.

Figure 5 . The water temperature high was over 68°every day in July 2017; 26 days were above 70°.

11 Comment on recirculation of Artemis THR 2070 SHA



