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cold-pressed. double-mounted drawing paper eighteen inches
by twenty-four inches in size, with the muslin extending three
inches at one end for binding purposes. The plat, diagram
or drawing shall be of such a scale, and the lettering of the
approvals thereof, and of the dedieation and affidavit of the
surveyor, shall be of such a size or type az will permit the
whole thereof to be placed upon one single sheet of paper, but
no part thereof shall come nearer any edge of said sheet than
one inch. All of such plat, diagram or drawing shall be on
one zide or page of the sheet, but the dedication or other writ-
ten matter may be on the other side or page of such sheet.

Filed in the office of the Secretary of State February 25, 1913,

Tille 37
CHAPTER 112. 5 455

AN ACT
[H.B. 27.]

Creating the State Industrial Accident Commiszion and providing an
Industrial Accident Fund, making an appropriation for such fund
and providing for the administration of the terms of this act, pro-
viding for the collection and disbursement of funds for the benefit,
compensation and eare of workmen, preseribing the duties of em-
- ployere and workmen subject fo thiz act, and providing penalties
for a wviolation of the terms of thizs aet, and abolishing in certain
cases the defemses of assumption of risk, contributory negligence
a.m:dt tdhe Z!II;EE“MEE of a fellow servant in actions for personal injury
and death.

Be it enacted by the People of the State of Oregon:

Section 1. The State of Oregon recognizes that the prosecu-
tion of the various industrial enterprises which must be relied
upon to create and preserve the wealth and prosperity of the
State involves the injury of large numbers of workmen, result-
ing in their partial or total ineapacity or death, and that under
the rules of the common law and the provizions of the statutes
now in foree an unequal burden is east upon its eitizens, and
that in determining the responsibility of the employer on
aceount of injuries sustained by hiz workmen, a great and
unnecessary cost is now incurred in litigation, which cost is
divided between the workmen, the employers and the tax-
payers, who provide the public funds, without any correspond-
ing benefit, to maintain courts and juries to determine the
question of responsibility under the law as it now exists, and
that the State and its taxpavers are subjected to a heavy bur-
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den in providing care and support for such injured workmen
and their dependents, and that this burden should, in so far as
may be consistent with the rights and obligations of the people
of the State, be more fairly distributed as in this act provided.

Section 2.. A commission is hereby created which shall be
known as the “State Industrial Accident Commission,” to be
¢omposed of three commissioners. Immediately upon the
taking effect of thiz act, the Governor shall appoint such eom-
missioners, not more than two of whom shall belong to one
political party. Such commissioners shall be appointed for
respective terms expiring on the first Monday in January in
the years 1915, 1916 and 1917; that thereafter the commis-
sioners shall be appointed for terma of four vears by the same
authority on the first Monday in December in each vear next
preceding the expiration of the term of a commissioner. Each
Commissioner appointed hereunder shall hold office until his
successor is appointed and qualified. Any vacancy shall be
ﬁ!le:d by appointment by the Governor. Imasmuch as the
duties to be performed by such commissioners vitally concern
the employers, the employees, as well as the whole people, of
the State, it iz hereby declared to be the purpose of this act
that persons be appeointed as commissioners who shall fairly
represent the interests of all concerned in its administration.

Section 3.. The Governor may at any time remove any
commissioner appointed by him for inefficiency, neglect of
duty or malfeasance in office, Hefore such removal he zhall
give such commissioner a copy of the charges against him and
shall fix the time when he can be heard in his own defense,
which shall not be less than ten days thereafter, and such hear-
ing =hall be open to the public. If such commissioner shall
be removed, the Governor shall file in the office of the Secre-
tary of State a complete statement of all charges made against
such commissioner and his findings thereon, with a record of
the proceedings. Such power of removal shall be absolute and
there shall be no right of review in any court whatsoever,

No commissioner shall hold any other office or position of
profit or pursue any other business or vocation or serve on or
under any committee of any political party, but shall devote
his entire time to the duties of his office.

Eefore entering on the duties of his office, each commis-
sioner shall take and subscribe to an oath or affirmation that
he will support the Constitution of the United States and of
thi= State and faithfully and honestly discharge the duties
of such office of commissioner; that he holds no other office
or position of profit, and that he pursues and will pursue while
such commissioner no other calling or vocation, and that he
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holds, and while such commissioner will hold, no position
under any political party, which oath or affirmation shall be
filed in the office of the Secretary of State.

Fach of the commizsioners shall alzo, before entering upon
the duties of his office, execute a bond payable to the State of
Oregon, in the penal sum of $10,000, with suretiez to be
approved by the Governor, conditioned for the faithful dis-
charge of the dnties of his office, which bond when =0 executed
gnd approved shall be filed in the office of the Secretary of

tate.

Bach of the commissioners shall receive an annual salary
of thirty-six hundred dollars ($3,600), payable from the
fund hereinafter provided.

Section 4. The commissioners go appointed under this act
ghall, within twenty days after their appointment, meet at the
State Capitol and organize by electing one of their number
chairman, who shall serve until the commissioner to be
appointed for the term commencing in January, 1915, shall
have qualified and taken office. Immediately after the guali-
fication of the commissioner for the term commencing in
January, 1915, and biennially thereafter, the commissioners
ghall meet at the office of the commisgion, which shall be main-
tained at the State Capitol, and shall elect a chairman, who
shall serve for two years and until his suceessor is chosen.

Section 5. A majority of the commissioners shall consti-
tute a quorum to transact business, and the act or decision of
any two of the commissioners shall be deemed the act or
decision of the commission. No vacaney shall impair the right
of the remaining commissioners to exercise all the powers of

. the commizsion.

Section 6. The commission may employ and terminate the
employment of such assistants, experts and clerks as may be
required in the administration of this act at a total expense not
exceeding twenty-five thousand dollarg ($25,000) per annum.

Section 7. The commission, in its name, may sue and be
sued, and the commission shall have a seal which shall bear
the name of the eommission. The commission iz hereby
charged with the administration of the provisions of thiz act,
and to that end may hold sessions at any place within the State,
and iz hereby authorized to issue =ubpeenas requiring the

_attendance of witnesses and the production of documents, and
ohedience to such zubpeenas may be compelled, on application
of the commission, by the circuit court for the county where
such subpenas shall be returnable.

Section 8. The commission iz hereby authorized to make
and declare all rules and regulations which ghall reasonably
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be required in the administration of the provisions of this act,
and shall require the making of reporta of accidents, reports
of amounts paid or agreed to be paid as wages by employvers
0 workmen and may prescribe and require the use of the pay-
roll form by employers which shall carry such apecifie informa-
tion as may be deemed necessary by the commission, and may
incur such expenses as the commission shall determine reason-
ably necessary in the administration of this act.

Section 9. The commission is hereby required to render
to the Governor of the State, quarter vearly, a report with
full statistical information covering the acts of the commis-
sion and the receipt and disbursement of moneys hereunder.

Section 10. All persons, firms and corporations engaged
ag emplovers in any of the hazardous occupations hereafter
specified shall be subject to the provisions of this act; provided,
however, that any sueh person, firm or corporation may be
relieved of certain of the obligations hereby imposed, and shall
1qse the benefits hereby conferred by filing with the commis-
sion written notice of an election not to be subject thercto in
the manner hereinafter specified; provided, heowever, that
where an employer is engaged in a hazardous occupation, as
hereinafter defined, and iz also engaged in another oceupation
or other occupations not so definied as hazardous, he shall not
be subject to this act as to such non-hazardous occupations,
nor shall his workmen wholly engaged in such non-hazardous
occupations be subject thereto except by an election as author-
ized by Section 31 thereof ; provided, however, that employers
and employees who are engaged in an occupation partly hazard-
ous and partly non-hazardous shall come within the terms of
this act the same as if said occupation were wholly hazardous.

Section 11. All workmen in the employ of persons, firms or
corporations who as emplovers are subject to thiz act zhall
alzo be subject thereto; provided, however, that any such work-
man may be relieved of the obligations hereby impozed and
shall lose the benefitz hereby conferred by giving to hiz em-
ployer written notice of an election not to be subject thereto
in the manner hereinafter apecified. Any workman of the age
of 16 vears and upwardsz shall himself exercise the election
hereby authorized. The right of election hereby authorized
shall be exercised on behalf of any workman under the age
of 16 years by his parent or guardian. This act shall not
apply to workmen of less than the minimum age prescribed
by law for the employment of miners in the ocenpation in
which such workmen shall be engaged.

Section 12. Every workman subject to this act while em-
ployed by an employer subject to this act, who after June 30th
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next following the taking effect of this act, while so employed
sustains perzonal injury by accident arising out of and in the
course of his employment and resulting in his disability, or
the beneficiaries as hereinafter defined, of zuch workman in
case such injury results in death, shall be entitled to receive
from the Industrial Accident Fund hereby ereated the sum
or sums hereinafter specified and the right to receive such
sum or sums shall be in Heu of all claimz against his emplover
on account of sueh injury or death except as hereinafter
. gpecially provided ; provided, however, that if the injury to.a
workman oceurring away from the plant of his employer is
due to the negligence or wrong of another not in the same
employ, the injured workman, or if death result from the
injury, his widow, children or dependents, as the caze may be,
shall elect whether to take under this act or seek a remedy
against such other, such election to be in advance of any suit,
and if he take under this act the cause of action against such
other shall be assigned to the State for the benefit of the aeei-
dent fund. If the other choice is made the accident fund shall
contribute only the deficiency, if any, between the amount of
recovery against such third person actually collected and. the
eompensation provided or estimated by this act for such case.
Any such cause of actiop assigmed to the State may be pros-
ecuted or compromised by the department in its diserstion.

Any compromise by the workman of any sueh suit which would *

leave a deficiency to be made good out of the accident fund
may be made only with the written approval of the department.

Section 13. The hazardous occupations to which this act
is applicable are as follows: '

Factories, mills and workshops where machinery iz used;
printing, electrotyping, photo-engraving and stereotyping
plants where machinery is used: foundries, blast furnaces,
mines, wells, gas works, water works, reduction works, brew-
eries, elevators, wharves, docks, dredges, smelter, powder
works, laundries operated by power; guarries; engineering
works: logeing. lumbering and ship-building operations; log-
ging, street and interurban railroads not engaged in interstate
commerce; buildings being construeted, repaired, moved or
demolished : telegraph, telephone, electric light or power plants,
or lines, steam heating or power plants, railroads not engaged
in interstate commerce, steamboats, tugs and ferries.

Seetion 14. In the sense of this act words employed mean
as here stated, to wit:

Factories mean undertakings in which the business of work-
ing at commodities i carried on with power-driven machinery,
pither in manufacture, repair or change, and shall include the
premises, yard and plant of the concern.
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Tﬁ-a;l:shnp means any plant, yard, premises, room or place
wherer:n powe:r-driven machinery iz emploved and manual
labor is exercized by way of trade for gain or otherwise in
or incidental to the process of making, altering, repairing,
printing or ornamenting, finishing or adapting for sale or
nth?nfme any article or part of article, machine or thing, over
which premises, room er place the employer of the person
waorking therein, has the right of access or control.

Mill means any plant, premises, room or place where
;rrlax:hlnen' iz used, any process of machinery, changing, alter-
Ing or repalring any article or commodity for sale or other-
wise, together with the yards and premises which are part of
the plant, including elevators, warehonzes and bunkers.

Mine means any mine where coal, clay, ore, mineral, gypsum
or rock is dug or mined underground. )

Qum:r:.' means an open cut from which coal is mined, or clay,
ore, mineral, gypsum, sand, gravel, or rock is cut or taken
for manufacturing, building or conatruction.

Engineering work means any work of construetion, im-
provement or alteration or repair of buildings, strun{ums
streets, highways, sewers. street railways, railroads not then
engaged in interstate commerce, logging roads, interurban
railroads not then engaged in interstate cormmerce, harbors
docks, canals, electric, steam or water-power plants, telegrapl';
and telephone plants and lines; electric light or power lines
and includes any other works for the eonstruction, altemtiﬂr;
oiefi‘epair of which machinery driven by mechanical power is
used,

The term “emplover’” uzed in this act shall be taken to mean
any person, firm or corporation, but not including municipal
corporations, that shall contraet for and secure the right to
q.ll"ii“l:t- and contrel the services of any person, and the term
“workman™ shall be taken to mean any person, male or fomale
who shall engage t0 furnish his or her services subject to the
direction or control of an employer.

Dependent means any of the following named relatives of a
workman whose death results from any injury and who leaves
surviving no widow, widower or child nnder the age of =zixteen
vears, viz: Invalid child over the age of sixteen veare
daughter between zixteen and eighteen vears of age, fa.ther.
mother, grandfather, grandmother, stepfather, stepmﬂther:
g}'andsun, granddaughter, stepzon, stopdaughter, brother.
sister, half-sizter, half-brother, niece, nephew, who, at the timé
of the accident are dependent in whole or in part for their
support upon the earnings of the workman. Except where
otherwise provided by treaty, aliens other than father or

He ¥
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mother, husband and wife or children, not residing within the
Tnited States at the time of the accident, are not included.

Beneficiary means a husband, wife, child or dependent of
a workman, in whom shall vest a right to receive payment
under this act.

Invalid means one who is physically or mentally incapac-
itated from earnine.

The word “child”, as used in this act, includes a post-
humous child, a child legally adopted prior to the injury, and
an illegitimate child lesitimated prior to the injury.

Any member or officer of any corporate employer who shall
be carried upon the pay rolls at a salary or wage not less than
the average salary or wage of =uch pay roll, but not otherwise,
shall be deemed to be a workman.

Section 15,  Any emplover engaged in any of such hazard-
ous occupations who would otherwise be subject to this act,
may on or hefore June 15th next following the taking effect of
this act file with the commission a statement in writing de‘rzlar-
ing hig election not to contribute to the Industrial Accident
Fund hereby created, and thereupon such employer shall be
relieved from all obligations to contribute thereto, and such
employer shall be entitled to none of the benefits of this act,
and shall be liable for injuries to or death of his workmen,
which shall be cecasioned by his negligence, defaunlt or wrong-
ful act as if this act had not been passed, and in any action
brought against such an employer on account of an injury sus-’
tained after June 30th next following the taking effect of this
act, it shall be no defense for such emplover to show that auch
injury was caused in whole or in part by the neglizgence of a
fellow-servant of the injured workman, that the negligence of
the injured workman, other than in his wilful act, committed
for the purpose of sustaining the injury, contributed to the
accident, or that the injured workman had knowledge of the
danger or assumed the risk which resulted in his injury.

Any person, firm or corporation hereafter engaging as an
employer in any of 2aid hazardous oceupations may file a l_ike
notice with =zaid commizsion within ten davs after becoming
such employer and shall thereby and thereupon become relieved
from making contributions to sald fund and shall be liable to
his workmen as in the case of existing emplovers so electing
and shall as in the case of such emplovers lose all benefit of
the defenses above described. From and after June 30th next
following the taking effect of thiz act, all employers engaged
in zaid hazardous oceupations shall display in a conzpicuous
manner about their works and in a sufficient number of places
reasonably to inform their workman of the fact, printed
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notices stating that they are or are not, as the case may be,
contributors to the fund, The failure of an emplover to dis-
play such nofices shall be a misdemeanor.

Section 16. All such employers who shall not as herein
provided give to the commission written notice of their elee-
tion not to contribute to said fund, shall be subject to all of the
provisions of this act until and including the next suceeeding
30th day of June, and thereafter until and including June
30th of each sueeeeding vear, unless at least 60 days prior {o
June 30th in sorme year writien notice shall be given to =aid
commiszicn of an election to ceaze contributing to such Muind,
whereupon from and after the succeeding first dav of July the
status of the emplover giving such notice shall be that result-

~ ing from the giving of the notice first above prescribed.

Seption 17. An emplover who has so elected not to con-
tribute hereunder may at any time by giving to said commis-
sion 30 days' written notice recall such election, and from and
after the expiration of =woch 30 days such emplover shall
become and econtinne in all respects subject to this act.

Section 18, On or before June 30th next following the taking
effect of this act any workman in the employ of an cmployer
subject to thiz act may give notice in writing to his employer
of hiz election not to become subject to thiz act, and any
workman entering the employment of such an emplover after
such date mayv at such time give a like notice and thereupon
guch workman ckall be in no wise subject to the provizions
or entitled to any of the benefite hereof, Any worlman in the
employ of an employer who shall have elected not to eontribute
to the fund herebv created and who shall have recalled such
election, may within 15 days after such recall by his em-
ployer has become effective, give notice in writing to hiz em-
ployer of his election not to become subject io this act, and
thereupon such workman shall in no wise be subject to the
provisions or entitled to anv of the benefits hereof. But if
such workman shall sustain an injury within such period of
15 dayz and before he shall have elected not fo become
subject to this act, he shall have the option to be exvercised
before zuit brought, of taking the benefits hereby provided or
of proeeeding againat hiz emplover as if this act had not been
passed. Any workman who shall be in the employ of an em-
plover who shall hereafter engage in any of said hazardous
occupations and who shall have become subject to this act,
may give notice in writing to his emplover within 15 days
after his employer shall have engaped in such hazardous oecen-
pations, of his election not to become subject to this aet, and
thereupon and thereafter such workman shall be in ne wise
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subject to the provizions or entitled to any of the benefits
hereof, but if such workman shall sustain an injury within
such period of 15 dayvs and before he shall have elected not
to become subject to this act, he shall have the option, to be
exercised hefore suit brought, of taking the benefit hereby
rrogided or of proceeding against his emplover as if this act
had®ot been passed. Any workman who has so elected not
to become subject to this act may at any time by giving to his
employer who is then subject to this act, 30 days’ notiee, recall
such election, and after expiration of such 30 days such work-
man shall become and continue in all respects subject to this
act.

Any workman who has become subject to this act shall, if

he remaing in the service of the same employer. continue sub-

ject to this act to and including the next succeeding 30th
day of June and thereafter until and including the 30th
day of June of each succeeding vear unless at least 30 days
prior to June 30th in some vear he shall give written notice
to his emplover of his election not to be longer subject to this
act, whereupon and after the succeeding first day of July such
workman shall be no longer subject to this act.

Sectjon 18, Every emplover engaged in any of said hazard-
ous occupations who shall not have served notice of his elee-
tion not to contribute hereunder is hereby authorized and
required to retain from the moneys esrned by each of his
workmen who i2 zubject to the act a sum equal to five-tenths
of one per cent of the monevs so earned in each calendar
month, and in any event at least 25 cents each month, and is
hereby required, on or before the 15th day of the next succeed-
ing month to pay to the commission the sum so retained
and an additional sum equal to six times such amount.

Employers and workmen shall be relieved from contribution
to said fund uwnder the following conditions:

For the purpose of this section all employers shall be held
to be included in Class A or Class B,

Class A shall include the following industries:

Electric light and power companies, telephone and telegraph
companies, railroads and street railroads, water works, min-
ing of all kindz, logging and lumbering operations, quarries,
smelting and reduetion works, ship building and stevedoring,
stone crushing works, grain elevators, ice factories and eold
storage plants, general construction work of all kinds, includ-
ing excavation, erection of structures and wrecking and repalr
of same, grading, cement and conerete work, manufactories
of chemicals, lumber, mineral waters, rope and cordage, fire-
works, pulp and paper, paper boxes and bags, cement and
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furmiture, wood-working plants of all kinds, including cooper-
age, packing houses, powder works, iron, steel and metal
works, foundries, breweries, gas works, oil works, and cereal
mills.

Clazz E shall include all other industries subject to this
act, including those brought under its operation in pursuancs
of the provisions of Section 31 hereof.

Whenever an employer included in Class A shall have made
payments inte said fund, not including, however, moneys
retained from his workmen's wares, of an amount equal to
three per cent of his annual pay roll computed by taking
twelve times his current monthly pav roll of workmen subject
o this act, he shall thereafter bhe exempted from making
further payment to such fund, provided that such emplover
ghall not he entitled to such exemption if there zhall have been
paid oot of zald fund or 2et apart therefrom as hereinafter
provided, on aceount of injories sustained by his workmen,
sums which when deducted from the amount =0 paid by him
shall reduce hiz payments to an amount lessz than three per
cent of his annual pay roll. Such exemption shall continue
until the amount paid by the employer shall either by sub-
tracting therefrom payments made from such fund together
with moneys set apart therefrom on account of injuries sus-
tained by his workmen or by an increase in his pay roll fall
below a sum equal to three per cent of his annual pay roll, so
compnted. whereupon hiz obligation to make such parments
thall be the same a3 hereinbefore required.

Whenever an employer included in Class B shall have made
payment into =aid fund, not including, however, moneys
retained from his workmen's wages, of an amount equal to
one and one-half per cent of his annual pay roll computed by
taking twelve times hiz current monthly pav roll of workmen
subject to thiz aect, he shall thereafter be exempted from
making further pavment to such fund, provided that such
employer shall not be entitled to such exemption if there shall
have been paid out of said fund or set apart therefrom as
hereinafter provided, on account of injuries sustained by his
workmen, sums which when deducted from the amount so paid
by him. shall reduce hiz pavments to an amount less than
ong and ong-half per cent of his annwal pay roll. Such
exermption shall continue until the amount paid by the
employer shall either by subtracting therefrom payments
made from zuch fund torether with moners set apart there-
from on account of injuries sustained by his workmen or by
an inereaze In his pay roll fall below a sum equal to one and
one-half per cent of his annual pay roll, so computed, where-



i) GENERAL LAWS OF OREGON. [Chap. 112

upon his obligation to make such payments shall be the same
az hereinbeflore required. )

In computing the amount paid out or set apart from said
fund by reason of injuries sustained by the workmen of an
employer for the purpose of determining the right of such
emplover to exemption from eontributions hereund;er, no
account shall he taken of sums paid out or set apart In any
calendar vear in exepss of six per cent of such emplorer’s
total pay toll for such yvear. Whenever any emplover shall
have been relieved of the obligation to continue payments to
such fund as in this section provided, he shall during the
period of such exemption cease retaining any sums hereunder
from the wages of any worlunen, Nelther the employer nor
the workman shall be entitled to the exempiion provided by
this section unless there shall be in =aid Industrial Accident
Fund sufficient moneys to meet all payments which shall have
then accrued with a surplus of ten per cent (10%) the::eon,
and unless there shall have been set apart by the State
Treasurer from said fund the amounts hereinafter required,
on account of injuries resulting in death or permanent dis-
ability,

SeEtion 20. There is hereby created a fund to be known as
the “Industrial Accident Fund,” which fund shall he held by
the State Treazurer and by him deposited in such banks as
are authorized to receive deposits of the general funds of the
State. All monevs received by the commission hereunder
shall be by it paid over forthwith to the State Treasurer and
shall become a part of the Industrial Accident Fund, and there
is herehy appropriated out of any monevs in the general
fund in the State Treasury not otherwise appropriated the
sum of fifty thousand dollars (850,000}, which shall become a
part of such fund. There iz also appropriated a,npuall;r' out
of anvy moneve in the State treasury not otherwise appro-
nriate:cil a sum equal to ome-seventh of the total sum 1:!.'!:|lf:h
shall be received by the State Treasurer under the provisions
of Section 19 hereof, and the moners so appropriated shall
beeome a part of such fund. All payments authorized by this
act, including all salaries, clerk hire and all other expenses,
shall be made from the Industrial Accident Fund. _

Qeetion 21, If any workman while he is subject to this
act and in the service of an employver whe is thus bound to
eomtribute to the Industrial Accident Fund shall sustain a
personal injury by accident arising out of and in the course
of his empleyment caused by violent or external means he, or
hig beneficiaries or dependents, if the injury result In death,
shall receive compensation according to the following schedule:
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{12} Where death results from the injury the expenses ol
burial zhall be paid in all cazes not to exceed one hundrec
dollars (2100) in any case, and

1. If the workman leaves a widow or invalid widower, s
monthly pavment of thirty dollarzs (3300 szhall be paid
throughout the life of the zurvivine spouze, o ceasze at the
end of the month in which remarriage zhall oceur: and the
sorviving spouse shall also receive six dollars ($6) per month
for each child of the deceased under the sge of sixteen yoars
at the time of the occurrence of the injury until such minor
shall reach the age of sixteen years. but the total monthly
payment under this paragraph (1) shall not exceed fifty
dellars (8500, Upon remarriage of o widow she shall receive
once and for all a lump sum egual to ten timesz her monthiy
allowanee, viz.: The zum of three hundred dollars (283003, bt
the monthly payments for the child or children shall continue
as hefore,

(27 If the workman leave: no wife or huzband but a child
or children under the age of sixteen years, & monthly pay-
ment of fifteen dollars (215} shall he made to each child
until sueh child shall reach the age of 16 vears: provided,
fwever, that if any child iz under the age of 16 years
and over the ame of 15 vears, he shall be entitled to recover
guch payvments for a period of one year, but the total monthly
payment zhall not exeeed fifty dellars (2530}, and any defieit
ghall be dedueted proportionsately among the bencficizries.

(3) If the workman leaves no widow, widower, or child
under the arze of 16 years, but leaves a dependent or
dependents, a monthly payment shall he made 1o each

dependent equal to 50 per cont of the average monthly sup-
port actually received by sach dependent from the worlaman
during the 12 months next preceding the oecurrence of
the injury, but the total pavment to all deépendents in any
casge, shall not exceed thirty dollars {8300 per month. If any
dependent iz under the age of 16 wears at the time of the
oeeuwrrence of the injury, the payment to such dependent zhall
cegse when such dependent shall reach the age of 16 vears.
excepting a daughter, the payment to whom shall cease when
she shall have reached the age of 18 vearz; provided,
however, that if any child is under the age of 16 years
and over the age of 15 vears, he shall he entitled to recover
such payments for a period of one year. The payment to any
dependent shall ceaze if, and when, under the zame cireum-
stances, the necessity creating the dependency would have
ceased if the injury had not happened.
If the workman iz under the age of 21 years and unmarried
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e ———————

at the time of his death, the parents or parent of the work-
man shall receive twentv-five dollars (825} per month for
each month after his death until the time at which he wionld
have arrived at the age of 21 years; provided, however, that
such parents shall be entitled thereafter to compensation as
dependents under the proviions of the first ecjause of this
paragraph three, : 3 o

{4) In the event a surviving spouse recelving monthly pav-
ments shall die leaving a child or children ‘under the age of
16 years, the sum he or she shall be receiving on account of
such child or children shall thereafter, until such child shall
arrive at the age of 16 years, be paid to the child increased to
fifteen dollars per month; provided, howerer, that if anv
euch child is under the age of 16 years and over the age
of 15 vears he shall be entitled to recover such pavients
for a period of one vear, but the total to all children shall not
exceed the sum of ffty dollars (350} per month.

(h) Permanent total disability means the loss of both legs
or both armz. or one leg and one arm, total loss of evesight,
paralysis, or other condition permanently ineapacitating the
workman from performing any work at any gainful

cupation. o
m"i;.l’]l]uen permanent total dizability res_uits from ghe infury,
the workman shall receive monthly during the period of such
dlS[E{JJ]hﬁ unmarried at the time of the injury the sum of

irty s (830,
thl{r:ﬁa:; d]‘(I.'ﬂEhrZ fjurk;;nan have a wife or invalid husband, but
no child under the age of 16 vears, the sum of thirty-five
dollars (%35). If the husband is not an invalid the monthiy
payment of thirty-five dollars ($35) shall be reduced to

irty dollars ($30). )
thl(r% ?i? the ﬁii-rlﬂjnan have a wife or husband and 2 ehild
or children under the age of 16 years, or being 4 widow or
widower, have any such child or children, the monthly pay-
ment provided in the preceding paragraph shall be 1qcrea,sec}
by six dollars (86.00) for each such child unfil zuch child shah.
arrive at the age of 16 years, but the total monthly payment
<hall not exceed fifty dollars {$30). ) :

{#)} If the injured workman die during sucl period q_f
total disability, whatever the cause of death, i?avmg a widow,

invalid widower, or child under the age of 16 years. the sur-
viving widow, or invalid widower, shall receive thirty dﬂHﬂI.rS
(§30) per month until death or remarriage, to be inereased
six dollars {£6.00) per month for each child under the age of 16
vears until such child shall arrive at the age of 16 vears: but
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if such child is, or shall be, without father or m

child shall receive fifteen dollars (%15) per month Eﬁ?fa;;?
ing at the age of 16 vears: provided, heavever, that if any
child is under the age of 16 vears and over the age of 15
vears, he shall be entitled to recover such payment for 'th:
period 01: one vear. The total combined monthly payment
under th11:a paragraph shall in no case exceed fifty dollars
($50). Upon remarriage, the payments on aceount of = child
or children shall continue as hefore to the child or children

(@) When the total disability is only temporary the schedule
nfrps.}'rnen];sl{:_nntam{-.d in paragraphs 1, 2 and 3 of the fore-
wolng s.ub{_ln'ls:uln (B}, shall apply =0 long as the total dizability
ghall continue, increased 50 per cent for the first six months
of such continuance, but in ne case shall the inereaze aperate
to make the monthly pavment exceed 60 per cent of the
monthly wage (the daily wage multiplied by 26) the worloman
was receiving at the time of his injury,

ie) Wherll the dizability is or becomes partial only and is
temlporary in character, the workman ghall receive for a
peried not exceeding two years that proportion of the pay-
ments provided for total disability which his eATNINY DOWED
at any kind of work bears to that existing at the time of the
cccurrence of the injury.

(f) Permanent partial disability means the loss of either one
arm, one hand, one leg, one foot, loss of hearing in one or both
BArS, lags of one eve, one or mare fingers, any dislocation
where hgaments are severed, or any other injury kpown in
surgery to be permanent partial disability. Wherée permanent
partial disability shall result from any inj ury, the workman
?ha]lt I:'tl'eeeivel ui&hc tF:im of twenty-five dollarz ($25) a month
or the period = inst such injury
Pl b ed apainst swch injury, respectively as

In case of the loss by separation of one arm at or above
the elbow joint, or the permanent =nd complete loss of the use
of one arm, ninety-six (96) months,

_ The loss by separation of one hand at or above the wrist
Joint, or the permanent and complete loss of the use of ome
hand, seventy-aix (78) months,

. The loss by separation of one leg, at or above the knee
Joint, or the permanent and complete loss of tne use of one
leg, eighty-eight (88) maonths.

‘iﬂiﬁmﬂ]ﬁs& by separation c}é‘ one fool at or above the ankle

; e permanent and comple (i}
foot, sixty-four (64) months. Bl vteesrioe

The permanent and complete loss of hearing 3
ninety-six {96) months. * . aring in both ears,
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nt and complete loss of hearing in one ear,
f@rt[;}]}ieailg}i?ﬂ(a;lséj months. or, at the option of the workman,
nine hyndred dollars ($900} in a lump sum. b o one eve
The permanent and complete lozs of Itha sm: t of one 7
forty (40) months. or, at the option lut the worlkrman, eirh
dred and fifty dollare ($850) in a lump sum.
hu%‘kiiretfasznbv separation of a thumb twenty-four {24} mgli}.g;tﬁ;
or, at the option of the workman, six hundred dellars (2E00
. %ﬁéﬁgﬁlﬁ“ éeparaﬁon of a first finger, ?li:{tgendt }’lg{sr%ﬁltﬂ
. o three hundre W =
ar. at the option of the workman, Wi At
507 in a lump sum; the second finger nine nehs,
é?gzgqth;noptiﬂn L}rt‘ the workman, two hundred dollars { ﬁtatgll
in'a lump sum; a third finger, eight (8] rrmnths.f‘a'r. n:?Ihrq
option of the workman, one hu!l}fl;fd and :‘“E"‘EE?"H;L fm th? .m:
in & lump sum; a4 fourth finger, wx iths, or,
éfltii) u};}rinn of [;he workman, one hundred and fifty dollars

50) i lump sum. .
w‘%‘?ﬂié?sanf nni phalanre of the thuﬂ1111b1 5ha[tfl:-e mnl:lg;]!;;ﬁi
-half a thumb; the loss of one p u
equal to the losz of one . L s i et
of a finger, equal to the loss of one- ] ; e
to the lozs of one-ha
loss of two phalanges of & finger, equa e I Tl
. { {or the respeciive proportlons
a finger, and compenzation . il S
e above period or in the respective prop
Ef};'a}:.: igmp qultjn shall be pavable. The 101515 ]ﬂl morgft:n;}ngi
s than twao phalanges
e i T f an entire thumb or finger.
shall be considered as the loss ol a BEE
ten {10 months, or,
The Josg by separation of a great toe, B
option of the workman, two hundred an >
ai'gigéﬁ} in a lump sum; any other toe, four (4) mnntgaﬂ,} 011'1;
at the option of the workman, one hundred dollars (31 .
sum, o .-
® ]En Elflizther cazes of injury resulting in p}frm?.;nt?gé 13;1 iﬁli
i ili 1 hear such re
dizabilitv, the compensation shall B
iods in this clanse as the disabilitiez bear to thos
periods stated in this ¢ e e
d by the imjuries pamed in this s B 12}
pmrgriltlfsfihall'be made for prnpﬂrtmnaiae 1per1]:fds._. rﬁogaeiiefjﬁﬁé
. i ai i all suc 5o
however, ninety-six (98) months, and in | such i
i ; zhall not exeeed twelve (12) months,
the pericd of payment sha , e L1l s
i Y¥man be entiffed to a I
but in none other, shall the wor Dl B
: ual to the present value of such m y pai
z:;réﬂmiid:lcd at an interest rate of four per cent per annu%rn.f
It any workman entitled o compensafion on augau_n uf a
permanént disability shall have received mmpenbﬁﬁtf dic::
i temporary total disability or temporary party i
E,gll}f;f by lr'fasun of the same injury which shall entitle him
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to compensation for permanent partial dizahility, the numbe:
of months during which he shall be entitled to payments for
such permanent partial disability shall be reduced by the
number of monthly” payments which he shall have receivec
on account of such temporary total dizability or temporary
partial disability,
(¢} For every case of injury resulting in death, or per.
manent total disability or permanent partial Qizability on
aceount of which deferred payments are provided for a period
exceeding twenty-four (24) months, it shall be the duty of
the commission forthwith te notify the State Treasurer in
writing of the amount required to equal at four per cent
interest per annum the present worth of the manthly install.
ments payable on account of zuch injury. the number of such
payments being computed in case of permanent total die
abilitv according to the age of the injured workman, and in
the caze of death according to the ages of the beneficiaries,
both of such computations being according to ithe Ameriean
Mortality Table and the expectation of life thereundsr, and
In the case of permanent partial disability according to the
schedule above preseribed. Thereupon the State Treasurer
shall transfer from the accident fund to 2 fund to be knawn
as the “Segregated Accident I'und” the amount =0 specified by
the commiszion, All monevs comprised in the sesrerated
accident fund shall be invested by the State Treasurer in
the class of securities authorized for the investment by banks
of savings deposits under the laws of this State. The sepTe-
gated accident fund and ite earnings shall he charced with
the payment of the installments on account of which such
sepregations shall be made. The State Treasurer shall keep
an accurate account of the earnings of and pavyments from
the segregated accident fund and may borrow from {he
aceident fund to meet monthly payments pending conversion
into cash of any security and in sueh case shall repay such
temporary loan out of the cash realized from the serurity.
Any deficiency in the segregated accident fund shall be made
good out of and any halance or overplus shall revert to the
accident fund,

(h) Should a further accident occur to a workman already
reeciving a monthly payment under this section for a dis-
ability, or who has heen previously the recipient of a lump
sim payment under this act, his future compensation shall
be adiusted aceording to the other mrovisions of this section
and with regard to the combined effeet of his injuries and his
Past receipt of money under this act.

(7) If aggravation, diminution or termination of dizability
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takes place or be discovered after the rate of compensation
shall have besn estzblished or compensation terminated in
any case, the commission may, upon the anplitatinn of the
beneficiary, or upon its own motion, readjust for future
application the rate of compensation in accordance thPE the
rules in this section provided, o, o a proper case, terminale
the payments.

(7) A hughand or wife of an injured workman, who has
deserted said injured workman for more than one year prior
to the time of the injury or subseguently shall not be a
beneficiary under this aet.

(%) If a beneficiary ghall reside or remove out of the State
and shall have heen sueh non-regident for a period of one year,
the commission may, in its discretion, convert any monthly
payments thereafter to become due to such beneficiary into a
lump sum payment, not in any case exceeding four thousand
dollars ($4,000), by paying a 2um equal to three-fourths of the
present value of such monthly payments, estimated as to dura-
tion by the life expectancy of the beneficiary in case of death
or total permanent disability and computed according to the
Ameriean Mortality Table and on the basis of interest at the
rate of four per cent per annum, or, with the consent of the
beneficiary for a lesser sum, and in any case the commission
may, in itz diseretion, pay over to any beneficiary in a lump
sum an amount not exeeeding one-fourth of the present value
of the monthly installments pavable to such beneficiary and
vomputed as aforesaid, and thereupon all subsequent monthly
inztallments zhall be proportionately reduced.

Section 22, If injury or death results fo a workman from
the deliberate intention of the workman himself to produce
guch injury or death, neither the workman nor the widow,
widower, child or dependent of the workman shall receive
any payment whatsoever out of the accident fund. If injury
or death results te 3 workman from the deiverate intention
of his employer to produce such injury or death, the worlanan,
the widow. widower, child or dependent of the workman shall
have the privilege to take under this act. and alse have canze
of action against the employer, as if this act had not been
passed, for damages over the amount payable hereunder.

A mingr working at an apge logally permitted under the laws
of thiz State ghall be deerned s Furiz for the purpose of this
act, and no other person shall have any cause of action or
richt to compensation for an injury to such minor workman

. except as expressly provided herein, but in the event of a
lump sum payment becoming due under this act to such minor
workman, the control and management of any sum =0 paid
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shall be within the jurizdiction of the courts as in the case
of other property o minors,

Section 23, The commission shall have authority to
provide, under uniform rules and regulations, first aid to
workmen who are entitled to henefits hereunder, together
with transportation. medical and surgical attendance and
hospital accommodations for injured workmen at an expense
not exceeding two hundred and fifty dollars ($250) in any
one case, and to con raet therefor in itz discretion. The eom-
miszion may in it2 dizeretion anthorize emplovers to furnish
or provide, at the expense of the commission and upon terms
fixed by i, such tranaportation, attendance and accommoda-
tions; provided, ho-rerer. that all such transpoertation, at-
tendance and accommaodations shall be at all times subject to
the supervizion and econtrol of the commizsion.

Section 24, If any employer shall default in any payment
io the acecident fund hereinbefore requirved, the amount of
such payment shall be collected by an action at iaw in the
name of the commission as plaintiff, and such right of action
shall be in addition to any other right of action or remedy.
In respect to any injury happening to any of his workmen
during the period aof such default in any payment reguired
hereundetr, the defaunliing emplover shall nof, i1 such default
be after demand for payment, be entitled to any of the henefits
of this act, but shall he liable to the injured workman (or
the hushand, wife, child or dependent of zoch workman in
case death result from the injury) as he would have heen
prior to the passage of this act.

In case the recovery actually eollected from the employer
shall equal or excead the compenzation to which the elaimant
would be entitled under this act, the claimant shall be entitled
to nothing out of the aceident fund:; if such amount shall
he lezs than -the compensation herein provided, the aecident
furd shall contribute such deficiency. The person entitled to
cluin under this zeetion shall have the choice, to be exercised
before commencing 2uit against such defaulting emplover, of
proceeding by suit sgainst such employer or of taking under
thiz aet. If such person shall elect to take under thiz aet.
the cause of action shall be assiened to the eommission for
the benefit of the aceident fund. In any suit broushf upon
such cange of action the defenses withdrawn by Section 15
hereof from emplovers elerting not to contribute herennder
shall be inadmissible. Any such cause of action aszaigned to
the commission may be prosecuted or compromized hy it in
its dizeretion, Any compromise by an individual claimant
under this section which would result in a deficiency to be
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made good out of the accident fund may be made only unon
the written approval of the commission. .

Section 25. If any workman shall sustain an injury which
the commisaion shall determine to have been cansed in whele
or in part by the failure of hiz employer to install or maintain
any safety applianee, deviee or safeguard required by statute,
guch workman, or, if such injury result in deaih, then the
husband, wife, child or dependent of such workman, shall have
the same rights against such emplover as in the case of an
employer defaulting in payvments due hereunder. and all of
the provisions of the preceding section shall apply with respect
to such elaim: provided, in case the workman or his beneficiary
proceeds against the emplover he shall have no claim againsgt
the accident fund. o

Beetien 26, No momevs parable on account of injuries or
death hereunder shall be subject to assignment prior to the
receipt thereof by the beneficiary entitled tnereto, ner shall
the same pazs by operation of law. All moneys paid or pay-
able hereunder and the right to receive the szame shall be
exempt from seizure on execution, attachment or garnishment.
or by the processz of any court.

Seetion 27. (@) Where a workman iz entitled to com-
pensation under thiz met he zhall file with the commission
his application for such, together with the certificate of the
physician who attended him, and it shall be the duty of the
physician to inform the injured workman of his rights under
thiz act, and to lend all necessary assistance in making this
applicat:ion for compengation and such proof of other matters

as required by the rules of the commission, without charge

to the workman,

(b) Where death rezultz from injury, the parties entitled

to compensation under this act, or some one in th_eir beh:ﬂEf
shall make application for the same fo the commizsion, which
application must be aceompanied with preof of death and
preof of relationship showing the parties to be entitled to
compensation under thiz aef, certificates of attending
physician, if any, and such other proof az reguired by the
rules of the epmmission. ‘

() If change of circumstances warrant an inerease O re-
arranrement of compensation, [ike application shall be made
therefor. No inerease or rearvangement shall be operative
for any period prior fo application therefor.

() No application shall be valid or claim thercunder en-
forceable ynless filed within one vear after the day upon which

. the injury cecurred or the right accrued. ]

Section 28, Any workman entitled to receive compensation
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under this aet is required, if requested by the commission, to
submit himszelf for medical examination at a {ime and from
time to time at a place reagonably convenient for the workman
and as may be provided by the ruleg of the commiszion. If
the workman refuses to submit to any such examination, or
obstructs the same, hiz rights to monthly payments shall be
suspended until such examination has faken place. and no
compensation shall be payable durine or for aceouni of anch
perind.

Section 29, Whenever any accident occurs to any workman
it ¢hall be the duty of the employer to at onee report such
accident and the injury resulting therefrom to the commis-
sion, and alao te any local representative of the commission.
Such report shall state:

1. The time, canse and nature of the accident and injuries,
and the probable duration of the injury rezulting therefrom.

2. Whether the accident arose ou of or in the course of
the injured per=on’s employment.

3. Any other mattera the rules and regulations of the com-
mizsion may prescribe.

Section 40, The books, records and pay rells of the em.
plover pertinent to the administration of thiz act shall always
be open to inspection by the commission or its traveling
auditor, agent or assistant, for the purpose of ascertaining
the eorrectness of the pay roll, the men emploved. and such
other information as may be necessary for the commission
and its management wnder this act. Refusal on the part of
the employer to report aceidents or to submit said books,
recards and pay roll for soch inspection to any member of
the commiszion, or any assistant presenting written authority
from the commission, shall subject the offending emplover
to a penalty of one hundred dellars (8100) for each offense,
to be collected by civil action in the name of the State and
paid into the accident fund. and the individual who shall
erzonally give such refusal shall be guilty of 2 misdemeanor.

Section 31, Any employer and his workman engazed in
works other than those defined in Section 13 hereofl may aceept
the provisions of thiz act and become subject thereto and
entitled to the bemefits thereof by filing with the commission
their written election to that effect.

Section 32. Any emplover, workman, beneficiary or person
feeling aggrieved by any decision of the eommission affecting
his interests under this aet may have the zame reviewed by
a proceeding in the nature of an appeal and initiated in the
cireuit court of the county in which the aceident occurred, or
in which he resides, and such appeal zhall have precedence
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over all other cases except criminal cases, and the court shall
determine whether the commission has justly considered all
the facts econcerning injury, whether it has exceeded the
powers granted it hy this act, whether it has misconstrued
the law and facts applicable in the case decided. If the court
ghall determine that the commiszsion has acted within it
powers and has correctly construed the law and faetzs the
decizion of the commission shall be confirmed; otherwisze, it
ghall be reversed or modified. TUpon the hearing of such an
appeal the court in its diseretion may submit to a jury any
question of faet involved in such an appeal. The proceedings
in evary auch appeal shall be informal and summary, but full
opportunity to be heard szhall be had before judgment is
pronounced. No such appeal shall be entertained unless notice
of appeal shall have been served by mail or perzonally upon
some member of the commission within 30 days following
the rendition of the decizion appealed from and actnal com-
munication thersof to the person affected thereby. XNo bond
ghall be required except that an appeal by the emplover from
a decizien of the commizsion under Section 25 shall be in-
effectual unless within five days following the service of notice
thereof a bond with zurety satisfactory to the court shall be
filed, conditioned to perform the judgment of the court
Except in the case last named an appeal shall not be a stay.
If the decizion of the commission shall be reversed or modified
the fees of the medical and other witnesses and the costs shall
be paid out of the industrial aceident fund if the industrial
accident fund iz affected by the litigation. In other respects
the practice in civil eases shall apply. Appeal shall lie from
the judgment of the circuit court as in other civil cases. The
Attorney General shall be the legal adviser of the commizzion
and ghall represent it in all proceedings whenever so required
by any of the commissioners. In all court proceedings under
or pursuant to this aet the decizion of the commission shall
be prima facle correct and the burden of proof shall be wpon
the parly attacking zame.

Section 33. Disbursement out of the funds shall be made
_only upon warrants drawn by the Secretary of State upon
vouchers therefor transmitted to him by the commizzien and
audited hy him. The State Tregzurer shall, to such extent a=s
ghall appear to him to be advisable, keep the moneys of the
unsegregated portien of the accident fund invested at interest
in the class of securities authorized for the investment by
banks of savings deposits under the laws of this State. The
State Treasurer shall be liable on his official bond for the safe
custody of the moneys and securities of the accldent fund
and the sezrregated accident fund.
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Section 34. Nothing in thizs act shall be deemed to abrogate
the rights of the emplovee under the present ernplioyers‘
liability law, in all cases where the emplovee, under this act,
@s _given the right to hring suit against hizs emplover for an
injury.

Filed in the office of the Secretary of State February 25, 1913,

CHAPTER 115,

AN ACT
[H. B. 86.]

Providing for the terms of the eircuit courts n the first judicial distriet.

Be it enacted by the People of the State of Oregon:

Section 1. The terme of the cireuit court in the frst judicial
district shall be held at the eounty zeats of the respeetive
eolnties of 2aid distriet, at the following times: In Jozephine
County on the seecond Monday in January, the second Monday
in April and the zecond Monday in September: in Jackson
County, on the fourth Monday in February, the fourth Monday
in May and the fourth Monday in October; prowided, that a
jury shall be summoned for each of zaid terms.

Section 2. Al acts and parts of acts in conflict herewith
are hereby repesled.

Filed in the office of the Secretary of State February 25, 1913,

CHAFPTER 114.

AN ACT

I : [H. B. 102.]
Tao give ineorporated citiez and towns palice power and authority over
their public- parks without their boundaries,

Be it enacted by the People of the Stoale of Oregon

Section 1. Ewvery incorporated eity and town or municipal
corporation owning or controlling any  lands without the
boundaries of such city, town or municipal corporation, is
hereby granted power to enact any police or penal ordinance



