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'RES-TA TED 
DECLARATJON' OF PROTECTIVE COVENANTS, 

CONDITIONS, RESTRICTIONS AND EASEMENTS 
FOR LOTS 1 THROUGH 11·, THE HILLS OF ~""ESKOWJN 

IN TILLAMOOK COUNTY J OREGON 

THIS RESTATED DECLARATION is made this 14th day of Feb.ruary. 2018, The Hilts of 
Neskowin Ownelr!i Assocfation. f'AssodatiOJ'i"), and r-estates the: Dedaratfon of 
Cov~naots, ConcHtlons and iRestrricttons for T:he 'Hflls of Neskowin made tthe 29 th day of 
August; 1997 by Butterfield Homes, h1c, 1 Associa:t1on, and recorded August 29, 1997, 
Sook 389j Page 516 f:n the. Officiat Records of Tntamook County, Qr,egon, as amended in 
1998 by the first Amendment to, the Dedaratt'on, dated March, 20., 199.8 ana recorded 
by atl of the then exltin,g owners on various dates In Books 396.- Pag,es 183, 672; Book 
3961 Page. 448,; and Book 199, Page l2;. Officjal Records of Tittamook Coonty, Orefl(ln 
and Declaraticm of Annexatf:on r~orded November 25, 1998 in Boc)k 4021 Page 304 
Offlcial Records of TiUamook County, Orego;n. A second amendment was made the 14tt 
day ,of July, 1°'1 S by the- Owners of not le-ss. than 75-% of lot~ 1-111. The Hm.s of Neskowin, 
in Tillamook County, Oregonj ai 1recordedi :February 4, 199·7 in Plat Cabinet 8510-0, 
·rmamook Records, and L.ots 18-62, Tile• Hills of Neskowin~ Phfls.e 2, in 'fnlamook County, 
Or~on, as recorded November 25t 1998 fn Plat Cabinet B576-0 Tillamook Records. It 
wa$ ,ecorded Augus.t ·14; 201 S as Instrument #2015-005049 and rerecorded 
______ _ ___ ,. i:11$ Instrument # _ ___ , l'illamook County Records. 

Assodatlon intends that THE HILLS OF NESKOW:l N shalt :pr,ovfd'e for all who acquire 
property therein .an opportLJ1nity to obtain untque satisfaction of their ownership in a 
manner which will fnsure preservati'on and full erijoyment of the natural advantages of 
the area and yet encourage diverseJ' fn.dividuat expression app,ropria.te to the 
environment. A.ss-ociation believes that this concept of development se.rv~s both public 
and pfivate interests :b,yfosterfng a beneficiail land U!5e whfch will perpetuate the unique 
beauty of too C-!fflt@l Ornegon C~t and enrich the.· Hve11. Qf ib ioiit~bn.an,ts and guests. 

It is assumed that all owners of property within TiiE HILLS Of' NESKOWIN WiU be 
i:ns:p•fredi by frts natural environment to aceept th~ priITTdp(e t'ha:t tile deveto:pment and 
u:se of THE HILLS OF NESl<OWlN must preserve that envfronment for themselves and 
future owners. 

This. Dedaration is made for the purposes describe.di abov,e, and it is in 
retogniti{)n of tho~ purposes, ·that the Umita.Uons, res.trjctions~ covenants and 
condiUons of t'Ms OedaraUon :shalt be construed and .applied. 
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Associatton's predeceS:-sor ,n title has recorded the plats of The Hms of Nflsk:ow1n 
and the HUis, of Nesk.owiri~ Phase 2:i {together referred to tie.rein as •~rnE HlllLS OF 
NESKOWIN'"} in the ptat reco:rds of rmamook County, Or-egon,. Assadaition deslre"S to 
subject Lots 1 through 62: as showl'I in :soch ptat to th,e, c-oven:ants, tonditi'ons restrictions 
and easements set forth herein for the bemfit of such property and its present and 
subseqrnent OWil'Wrs. 

NOW, THEREFOR[, Assocfatf'on hereby declares that Lots 1 thmugh 6,2 as shown 
in the plats of THE HILLS OF NESKOWIN shall be he.ldt sold .an-ct conveyed! subject to the 
foUowing c~nantsi conditions and restrictions~ which Shall run w1tl'I: ·such property ;:md 
smi;ll :b.e binding 1,rpon au partijes ha.vi'ng •or acquiri·ng any ,rtght, tme or interest in such 
propert}r or .ail!'ly part thereof and shall irlure to the benefft of each owner thereof. 

ARTICLE 1 
DEfiN JTI:ONS 

As used fn this Dedaratiooi the, terms set forth below s,hall have the following, 
meanin-g,s: 

"Asso • tion" means The Hills of Neskowin Owners AssociaUon1, and its successors . 
.and assigns .. 

"Common Area"' means those portions -of The Hills of N:eskowfn designated as such 
in the-~ covenants or 1111 any deda-ration annexing ,prnperty to rhese -covenaritsi and any 
improvements and fm:::ilitfes constiructed or plac.ed thereon which are tntended to be 
devoted to the c.ommon use and enjoyment of the ownern of lihe HiUs. ,of Ne-skowin. 

"'Ei3.sernent" mearns a nonp,osses$0ry interest in; the land of another- which entitles 
the holders of an, interest in the easement to a private- right @f wa')I',, embodying the 
right to pass across another's land. 

"fmm::wement" means every structure or improvement of an.y kJnd'; including but 
not limited to~ a fence, watl, driveway, :swimmtng poO:t, storage shelterQt.o-ther product 
of construction efforts on Of in respect to the Property. 

"bgf' meiuts one of the 62 platted lots within the Property. 

"Mortgage'' me~ns a mortgage or a trust deed, ,;mortBag~e· means a mortgagee 
or a beneticiary of a trust deed;. and ttmort,gagor" means a mortga~ or a grant.or of a 
trust deed. 
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.. Owner" means the person or perScJns, incbJdiog Association* own:ing: any tot i!n 
the Property, bu:t, does not include a. tenant or hotdet ·of a lea.seln.old interest or a person 
notding only. -a security interest in .ii lot. The rights~ obligations and other status. of 
ooing an Owner commence U1pcm icquisitkm of, the· owrnershi:p snatl Mt dfseharge ~m 
O,vner from obliEalrons 1m:urroci: prtQr to termination. 

·•·Pri~1at~ Way" means a th(lroughfa:re reserved for use by the owners of tot-sc in 
the- Hills. of Neskowin;, and their invitees. 

•rRioarian Zone" means a :zone of transttion from .an aquatic ecosystem to, a 
t:errestrial ecosystem, dependent upon surf ace or su~sur,face water 1 that reveal through 
the :zont!"s e:i:jsbng .or potential so.fl-vegetation ,complex tlhe 'inHuence of such surface 
or subsuriace water. 

"Sold" means that tegal Utte has been conveyed or that a c.ootrad, of sale has 
been executed and recorded unde.r wlhich the pure.has.elf has. obtained the right to 
poss.es:r;ion~ 

'This OeclaratioEi"' means. au of the ea:sement:sJ; covenants and restrictions set 
forth herein, together with any mle-s, or regulatfon-s promulgated hereunder t as lne 
~mce may be ame-nded oir supptemented froo'I Un-te to time in accordaru::e wfth the 
l;'.lrr.wil!ions h~oof, 

ARTICLE 2 
PROPERTY SUBJECT 'TQ iHIS DEC:L.ARAT:fiON 

2.1 flr@erty Desciri1:1t1on. .Assocfation hereby. dedaires that all of the re-at 
prope,rty described betow is owned and shall be owned, conveyed:, hypothecatedi 
encumbered, used; occupied andi impm¥ed subject to this Oedaration; 

Lots 1 thro-ugh 18, a;,s; sh,own in that certaiin ptat entftled "The 
H'fitls of N'esk.owint' f:ille- ~n the plat records of THlamook 
County, Orep, o.n the 4th day of iFebruary, 1'99'7J 
itnstrument #97356936 in Plat Cabinet B 510-0 Plat Records. 

Lots 18 .. 62, a.s shown in that certafn plat ecnUtled "'lihe Hilts 
of Neskowio;, :Pha~e 2" filed in the ptat record~ of 1illamook 
County. Oregonf on the 25th day November, 1993, 
instrument #98374'999 i"' Plat Cabinet 6576·0 fl1.at Records,. 

The above-described real property shalt constitute Th~ HiUs of Neskowln .. , 
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ARTICLE 3 
c,OMMON AAfA 

3.1 OWJ'lei:~· fasemen~$ ,:,f _EnjP:Ymeu~. Subject to the provtsions of these 
declarations"' every Owner and every ~r's family.; tenants. ~uest-s .aodl irwitee-s.; shall 
have a rfght and -ease-tneli'lt. of enjoyment in and to the Co.mmOlll Area and Private Ways. 
Assoc::iatioo1-s, predecemr submitted ~ats known as The HiUs of N~owint .and The Hilb 
of Nesk.OW'tn~ Phase Ht which dedicates a common area within the plat. AssociatfoITT's 
predecessor f:n 'irrterest reserved unto itself and tts successors, a oon~exdosive a«ess 
and utiUt4es easement over Pacmc Overlook Drivel Whale Watch Drive and Surfs.ide 
Drive, and the easements, as set forth on the plats. and Declarations of The Hills of 
Neskowin and The Hills of Neskowin_, Phase 2. 

3.2 Extent of Owners' Rights. The rights .and easernents of enjoyme,nt in. the 
Common Area and-Private Ways cr-eated, by these Covenants shall be s;ubject to the 
following and all other provls.1ons. of thes-e Covenat1ts: 

(a) Easements .. As.sociaticr.o reserves to itself and aU ·Owners of Lots. withfn The 
Hills of Neskowin, the foUowing eas~ment.s~ 

(i) An easement for the Common Area and Private Ways for ins.taUatian 
and maintenilnce of powerr- waterJ storm draiooge;i and other utility servk~; 

iii) An easement on all Privat~ Ways for acc~s-s 1Mithin The Hilts. of 
Neskowin and to adjac'fflt areas; 

(lil) An easement for constrw:tion, maintenance; rep.air and use of the 
Common Ate-a and Private Ways; and 

(iv) Im easement for the pu rp~e of making repairs to ex.1sUng, structure,s 
and carrying out sales actf.vities necessary or convendent for t he sale of lots. 

The As~ciatton: may grant or as-stgn such ~a~m@ots to munidpatittes ,O(' other utili.iUe-s 
performing ut1Hty services, and the-Association fnteni;:!>s to grant free access the,eon to 
pol.ice1 f ir,e, and other pubUc officfails and to employees of utHity companies serving The 
HHls of N~k.owiin.. 

(b) Use of U1e,;. c~mmon Al"'e~. The use of the. Common Area shall !be strictly 
Umlted .to recreatfori.al activiiti~s Md the Common Area shall not be platted: or -otherwiise 
divided into parcels for residential or c-ommercial use. 
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(c) Use of Private· Way~. Private Ways shaitl be 'U'ied fW" wa.\k.ing o-r trave-lfng 
thereon b,y appropriate means. A$sociat~on dOli.ls not intend t·o dedfcate 'Private Ways 
to the public, but rather intends to preserve the private character of :such wa~1s. • 

(di) ~Uenauon ,of Common Area. The A-ssocfat:fon shall not by act or omission 
:seek to abandon, partition, subdMde\ fflle-umbe:r:. sett or tran:iifer the Common Area 
owned dtrectly or ind1'rectty by the As-wcia.tfon for the ben~fit of the lots 1.m,less the 
holders o,f at least seventy5 five percent. (75%} of the voting power ha.ve given thefr prior 
W'f1tten approval.. 

ARTICLE 4 
MAINTfflANC¥(,AM.QASSE5SMENTS 

4.1 Maintenance-. The Assocjatf>on, through its board of directors, shall 
maintain or provide for the reasonable- maf ntenance of the Common Area, Private Ways, 
storm drainage sys.t-em and aU improvements thereon t,o, the extent that budgeted funds 
c11now .. 

4.2 Creation of Lie_n .and ~ersonal Obligation of Assessments. Association fcx 
each tot owned by 1't within The Hilb of Neskowin: doe hereby covenant, and: each 
Owner of a:ny Lot by acceptance- of a conveyance thereof, whether or not so, expressed 
i1t ari,y such ·conveyance~ sJ1aU be deemed to covenant to pay· to the Assocfiath::m all 
asse$Sfflertts.<>r other charges as may be fixed, established, .and-collected from hme to 
time in the manner provide-cl\ in these Covenants+ Such assessmelitts and charges, 
together with any tnterest~ expenses or attorneys' fees impQ!ied pursuant to the 
provisiom; hereof, shall be a charge oo the 'land and shall be a ,continuring: lien upon the 
lot agafn:st which each such assessment or charge fs :made. Such assessment~ charges 
and other costs shall also. be the personal obligation of the person who was the Owner 
of such Lot at the tf me when th~ assessment or ccharge fen due. Such tiens. a.nd personal 
obligations shaH be enforced iin the manner set forth! fn these •CO"l'enant.s. 

4.l Pumo~ of Assessments. The a~ses,sments. levied by the Association, 
pursuant to these Covenanu. st.au be used e.xcluslvelt for the- ,purpose of promoting the 
recreation;, health; safety, and welfare of the r,m;fdent.5 in The Hilts of Nesk.owin and in 
pa.rticular for the improvement and maintenance of pr~rt:i@s1 servtces.J' and facmt,es 
devot~d to this purpose and related to the~ and enjoyment of the Common Area, 
storm dra.inag-e system and Private Ways and of the lots situated within The Hills of 
Meskowin1 including1 but not limited to1 the expenses of the Desig1,1: Rev1iew Committee> 
th~ payment •Of taxes an.d insurance on the Common Area, sMrm drainage system and 
!Private \1Vayst and repair 1. replacement, .and add'itions thereto~ and for the c:os.t of labor. 
equipment; mate.:rials, management and ~upervision thereof. 
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4.4 Duty of tihe :Board of Cfrectors~ The board of directors shaU flx. u,e amount 
of the a-s-sessn,ie;.nts. agat,nst ,each Lot -for the purposes set forth above, taking into 
a.<:t:ount the need for reasona:bie reserves for such pur:pose-s. l1he board of directors 
shall give each. ·Owner written notice of such assessment at teast thirty (30) days in 
advance of the due date ,of, the mes:SIT1en,t and shaU cause to be prepared a mster of 
the Lots ~hawing assessments applicable to each lot. lhe roster shalt be kept in the 
AS'S.0ciatio-n office and: :shall be subject to in"Spectio:n by an,y Owner during regular 
busl.nes-s hours~ Upon demand. the board of directors shaU furnish to any owner a 
certificate 1n wrttins settfng forth whether the asse-ssmerits :an ruch Owners' Lot have 
been paid .. 

45 Anlf!:ual Assessments •. Ani!1!Ui:d ass€'sS111'1ents for eaeh fiscal y€ar shaU oo 
established when the Board approves the :budget for that risca~ year. No annual. 
assessment wm be greater than 105% of the asses.srnent for the previous year. Anm.1al 
assessments shall be payable ,cmnuaUy on such date as is dieteMiined by the Board .. 
The fl:sca.l year' shall be the calendar year unless anotlher year 'is .adopted! by vote of 
the Association, membe.rs. 

,;t6 Budgeting. Each year the 8oar-d shaU ;pr-~par€, approve, and make 
available to each .Member a pro forma opera.ting statement {budget) containing (aj 
esUma.ted. revenue and expenses o.n an accrual basis:; (b) the amount of the total cash 
reseNes of the Association ,curre.ntly av-ailable for replacement or major repair of the 
Common Area and Comrnonly Maintained Property and for contingencies; and (c); a 
general statement setting forth the procedures used by the Board in the calcuilation 
and establishment of reserves to, defray the c.osts of repa.k t replacementt or additiMs 
to major components. of the Common Area and the Commonly Maintained! Property. 
The Board shall annually· prepare and approve the budget and distribute a copy or 
summary thereof to ea.th Member, together wilh written noth::e of the a.mount of the 
armual assessments to be le-vied against the Owner's .Lot1, within 30 days after 
adoption of s1Jch budget. 

4.1 Atloc.aition of Asse$$m1,nts .. The tot~ amount iin the budget :shaU be 
,charged against. aU Lots (in 62 equal amounts) as .anlfi.ual assessments. 

4.8 Non~'watv~r of Assessme-T1ts. If before the expiratioo of any fiscal year 
the As-soc:iatkm fails to fix annual a~en>ts for the· next ffacal year, ·the annual 
assessment$ estabUshed: tor the preceding year shaU contrnw until a oew annual 
aswssment 1s fix~d. 

4.9 Spec:.i.aLAs$1t.ssments for Capital lm_prov~me:nts. il'n· addition to the as$l;SS~ 
mMts authorized above. the Aswciattoo may levy a: specf:al a:ssessm,e:nt for the purpose 
,of defraying all or part of the cost of any constn..&eUan or reconstruction, unex~cted 
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!repair, or replacement of a de.scribed capital J:mprovement or roamvay. No such 
assessment may be l.evi~d withQUt the vote or wrftten cori1entt of sixty percent (60%.I of 
the votes of the members. The spedal assessment shalt be made against each Lot in 
The, Hnts of Heskowin equa:lly. • 

A:RTICLE 5 
USE RESTRICTIONS 

5. ·] Structures P,ermiittedl. No structures shall be erected' or permitted to 
remain on any Lot except ,one sing,le~family structure contairn-ing a dwemng unit a,nd 
:structures normally .accessory thereto, These shall not exist at any time more than one 
residence, exc-epting lots 6 and 7 ~ which may submit plans for a small guest house only. 
The foregoing pr.ov1s'i0n shall not exclude construction of a private greenhouse, garden 
house, cabana. pool equipment house, retainin·g walls, private swimmiJii pool, tennis 
court, sport court, provided the location of s:uc::h structure is compatible f n ,design and 
decoration with the dwelling structure construc:t.ed on such Lot, and has be.en a,pproved 
:by Design Review. Each dwemng ,shall have a garage. 

5.2 R~sidentUi,~ Use. Lou shatl only be· used for singlewfamity, residential 
purpo-s:es. No trade I er.aft, business, professfcm, commercial or similar, activity of any 
kind shall be· conducted on any· Lot, n.or shaU any· goods, equ'ipment, vehf de.s, materials 
or supplie-s used in connection with any trade, service or business be kept or stored on 
an.y Lot which would affect the use and enjoyment of the Property for resi~nttat 
purposes. Nothing fn this paragraph shall be deemed to prohibit {aj acttvit1es relating 
to th~ rent.al or sale of dwelUng units, (b} the right of ASS'Oc:iation ar any contractor ot 
homebuilder to coJ1struct dwelling unlts on any Lot, to store c,onstructio:n materials, and 
equf pment 011 suc:h Lots. in the normal course, of con-struction and to uie a.ny dwelling 
unit as a sales -office or model home for purposes ot sale of the Property; and (c) the 
.right of the Owner of a lot to use hi's dwelUni unit as: a home, office lby maintaining his 
professtona.( personau. Library}' keeping his peri;onal busin~ « professional recOf"d:;. or 
accounts; handling h:is personal business or p:rofe,SSfOo.at telephone .calls or conferring 
wtth business or professional associates,. clients or customers, ,n his dwelUng unft. Only 
normat residential activ1t1es shalt be observable outside of the dwelHng utift and such 
activities may not be in. violati on of applicable go,vemmental ordt'nam:ei 

5.3 Rentar o•f Hom@!ii. An OWF1er may rent or lease such Owner's Home or a 
.portion thereof~. provided tha.t th~ following condmons are met: 

(a) The Owner or Owner's Rental Agency enter into a written :rental or lease 
a!reement wftlh temrnt specifying thal (Iii the tenant shatl :oe subject to au provisions 
of the Codes, Covenants, a:nd 'Restridi□ns, and (ii) a failure to comply-with any provision 
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of the Codes, Covenants., and Restrictions shall constitute a default under the rental or 
l,ea-se, oiigreement; 

(b) lhe period of the rel"l,'tal or lease ts: not tess than lO days; 

fcl The Ownt:"r or Owner's Renta'l Agency gives. each te.:na:nt a c.opy of the 
Declaration,, Bylaws, and Rules and Reg!J!lations,; 

(d), The use ·of an Owner+s, horn@ by family Oli friends for an.y length of time 
without profit fa oot <:OO$idered a rental property· and' is not subject to rental 
restrictions. 

{er Home'S that were in use as shorter duration rentals prior to, September 1,, 
2014 shall be allowed to continue as rentali for durations of tess than 30 days 
f"G.rand:father~ Use'') for the lesser -0f five years or trntH suc'h time that the prop~rty 
f 5; sold ·Of owne:rshi:p transf err,ed. The Grandfathered Use ceases at Ume of resale. Un tit 
such t1me that the Grandfather~ Use· ends the owner of such property must continue 
to comply with sections 5,3(a) and S.3(c). Owners with an established Grandfathered 
Use, that plan on continuing that use, must annuaUy provide the Hills of Neskowin 
Owners .Assocfiatfon with a valid copy of their Tillcimook County Short Term Rental 
Permit. 

5.4 Offem,ive or Unla'i\'f~l Activities. :No noxtous or offensive activities shall 
be carried on lllpon .any l.ot. nor ·shall anything be done or placed on any Lot which 
interferes with or jeopardfzes the· enjoyment ,of other lots,, or whtch ts a s-0tffce of 
annoyance to :residents. No unlawfut use sh,all be made of a lot l!lOr .any part thereo(, 
and au vaUd laws, zonin,B ordinances and regulations. o.f all governmental bodies, having 
jurisdiction thereof shalt be observed* -

5.5 Maintenance of Structur,es and Gro1;,1ncJs, Each Owner :shaU mainta n: his 
Lot and Improvements thereon in a dean and attractwe condition, in good repair and 
fn. sucn fashmn ais not. to create a fire hazard. Such. ma,ntenance ~a:ll ~rn;lyde, without 
Umitatlon, p.ainting, irepa1:r, replacement and care for- roofs; gutters,. downspoot-s, 
exterior buitding, surfaces, walks and other exterior improvements and g(ass, surf aces. 
tn addition) each Owner shall maintain the lawns, treest plants and other tn1na.mental 
growth oft the lot in a neat and ihusband·Uke, manner+ 

5.6 Parking. P,nkfng of commercial vehfdesj boats, tra.iters~ motorcycles"' 
trw;:ks1 truck campers or oilie,r reoreational vehfde or equipment shatl not be allowed 
on any part of the Pr,operty nor Common Area or ,Privat.e Ways (unless approved by the 
Board as t.◊ the specirfie location within the Common Area and e·xa:ct duration of stay), 
e-xcept only if or wjth1n the confines of an. eI1dos~ garage or screened area, the plans 
of whkh shall nave been reviewed and approved by Design Review prior to construction, 



and no portion, of the· same may proj;ect beyond the scre-ened area. No vehkle owned, 
rented,, borrow-ad or under the control of the occupant of the dwelling located on the 
Lot shalt be aUowed to be parked cm the stre-etlroadway area.. Vehicles owned by 
others, who are guests. of the occupants of the dwelling may lbe p,arked on the driveway 
servicing the dweUing not to exceed fourteen (14J days or street adj,ac:ent thereto not 
to e~ceed s~fventy;tW'O (72) hoursT In no event shalt any Owner park or store- wr,ec:ked 
,or partially demolished vehides on hi's Lot for any period ,of more than two (2) daysM 

5.7 5,,iio.s. N-o signs shall be erected or ma.fntained' on, any lot except: ·1) A 
name, place or "'wekomefl si·gITT,, subject to the des.fgn review approval process; and l). 
a project sijg.n: and e:1(cept thii!t oot more th:an one (1) A temporary ''Far Sale" or -for· 
Rem" :stgr:1 placed by the Owner, Assodatioo or by a Ucen$ed real estate agent1 rmt 
exceedin,g three (l) square feet in: size.. The r:eitrictm contained in this pa_ra,graph 
do.es not appty to sig~ used by a buitder drninzg the coostruc:tfon and sales period and 
shatl not prohibit the temporary placement of "poUUc;:al" signs on any lot by the Owner. 

5.8 Rubbish and Trash. No lot, roadway1 or part of the Common Area shall 
b12- used as .a dumping ground for trash or rubbfl>h of any kind!. All garbage and other 
1-.yaste shalt be kept in appropriate sanitary contafners for proper disp~l and out of 
public view. Yard l!',etkings~ dirt and o!ther material resumn-g from la!Pldscaping work shall 
not be dumped onto the Common Area or .roadways .. A reasonably si:z:ied compo~t area 
shall be permitted, a, loni as. it fa, not off~Mav~ to (lther Owners. 

5.9 C$impletion. of Construction. The coostructiol'l of any building 011 any Lot, 
jm:luding painting arid all exterior ftnfshr shall be completed within: twelve (12) months 
from the be-ginning of construction as evideoced by a Certificate of Occupancy is-sued 
by the applfcabte govemmental entfty. In the event of undue hardship due to• wea.ther 
.conditiorts, this provision, may be @xt@nded for a renewable tength of time upon written 
approval from Design Review. The buHdinQ. area shalt be kept :re.asornably clean amt, in 
work.manlike ordet durf:ng the construction period, 

s. w :i.amJscape c.ompLett,an.. AU 1am:1scaptng must be Ciompleted Withm il;r; to) 
mootlh!. from the date a Certific~te of Occupancy is issued by too governing authority 
for the mvemng -unft co:11structed th~eon. In the event of undue hardship due to 
weather condltfons, this, provision may be ext,e,nded for a reasonable tength of time 
upont wtitten approval of De-:s1g111 !Rev1ew. 

5.11 rem;gorar~ Strm:tUJres. No structure of a. temporary character, trailer, 
basement, tent, sha<k;. ,garage, b,am or other ootbuiildings shaU be used: rHil any lot at 
any ttme as a residence either temporarily or permanently~ 
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!'U2 Manufactured C>Ytcl.ltl)§ ExdUldedl. No manufaictured dw'e:Uin.gs, as that 
term is defined 'In ORS (hapte-r 446 as, of the dati; of this declaration, shall be used on 
any lot at a,ny time as. a. r,es1dence, either temporary or perma.nentiy. 

5.13 Fences. Fences are discouraged. However, all fences1 screens and simflar 
structures snau be constn.icted of woodi- stone or other approved materialsr shall not 
obstru,t any ·Lot's view, or the free accm of emergency personnel, and are subject to 
the ~sign Review d!p,proval process. 

5.11◄· News~pe·r Boxes.. tb nempaper bo•x or recept;;ade shaU be placed on or 
adjacent to any lot without the prior appro-vat of Design Review. 

5.115- Sel!'Vice Faci'.litie_s. All tetephone, power. naturaE ,gas, cable. television and 
other communfcatf,on lfnes shatl be placed tHlderground, 

5.16 Antennas and Satellite Disks. Exterior antennas and satelHte receivers 
shall not be pe:m,itted to be placed upon any Lot or Improvement ex<;:ep,t as approved. 
by Oe-s1gn Review+ Exterior satelHte receiv'er and transmission disks over twenty~foor 
(24) inches are pro'hibtted. 

5, 17 Plan and Exterror Color Approval. AU. exteriors of residences shall be 
constrncted of ri.atl!Jral ,cedar shingles, board and batten iln c,eda.r, ceda:r beveled ta,p 
siding either left natural or painted or ·stained shades of grey or brown or shades of 
grey~gree-ns. or brown•grff'ns. Complete plans, indudin~ mandsca,,pe plaos1 grade 
elevations and exterior cotor, trim cotor, and exteriior lighting se'hiction m~t be 
submitted to ·Design Revfew for approval prior to. the start of construction, Lt :is 
'Suggested that preliminary plans be submitted to Design Rev1ew for preliminary 
approval prior to commencing working drawirrss. 

5.18 Roofing Matedals. Roofs are to be conmua.ed 0f cedar shakes, tile or 
architectural-style asphalt shingles:i- or similar or better construction materials, 
a:ppro;;,1e,d' by oes1gn Review. 

5, 19 Outdoor lighting. The- number, type:!< design and candte power Qf ootdoor 
lighting shaU be subject to the Design Review approval.. 

5.20 Sclar Panels. The design and plae:ern.ent of any solar pan~ls shall be 
subj.ect to· Design Review approval. 

5.21 Animals. No .an1mats ,of any kindr shaU b~ rais~i, kept or permitted other 
than a reasonable numbl.:f ,of dome-sue household pests which are not ke,pt, bred or raised 
for •comme:rciat purpose-s and which. are reasonably contmlled so as not to be a ,nuisance 
to other Lots. 
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5.22 Height.. Ridge hei·ghts must comply Wfth TiHamook County Code (not 
higher tnan 35') and :shaU be designed to mindmize 1mpaets cm the primary vtew .of the 
ocean enjoyed by other dwellings. whether constructed or not. For the purpose of 
these Covenants, .• the definition of "Primary Ocean View" fs understood to be from the 
mah1 living area of any· potentfaUy impa.cted homes and toward the ocean, "'Primary 
Ocean View'' d<'es. not· Gnd was never tntended to be an unobstructed! 180 degree· or 
panuramk view aver undeve!Qped lots or existing homes. 

tal Aans tor construction oo undevetope,d ,tots wm be ·submitted to the-Design 
Rmew Committee {the .. DRC•), whkh will make every effort to notify and solicit input 
from the neighbors whose• views may be impacted hy c,onstruetlon, as welt as any other 
neighbors adjiacent to the prope.rty to be built upon. Since the elevaticms, locations of 
,existing homes. and topography 1prec[ude a standard definition of "'prfmary view,,. sol'J1ie 
-s:ubjectMty on the part of the DR.C and {loard of Directors in estahli:shtng an lndMdu.ait 
tot's "Prima:ry Ocean Vjew" 1s therefore inevttab:te~ and furthermore, is. authorized by 
Section 6. 6 of these Covenants. 

(b) l!il review:tng pmposats for co!!'lis:trueUon on unde-vetoped lo,ts; the Boa.rd of 
Directors an.d DRC will recognlze1 and Owners admowledge, that the rloc.ations and 
topo,g;raphy t;1f the lots as weU as appltcable TfUamook County building and land use 
codes may Umit the area on which a structure may be pla.c:e-d. The defii:i1Uoo of 
!!Primary· Ocean Vtew•f is not intended to prohibit or significantly diminish an Owner's 
abnlty to build o.n his. or her fot in a manner consistent with other dwelt fags in the Hms 
o.f Neskowin. 

(c) Nothing fn this section 11$ intended to modi fy, resdnd, or supersede any 
agreement entered into b'.t the Association with any Owner related to ridge heights 
e::dsUng on or be-fore September 1, 2:01 S. 

5.23 Vegetation., Vegetation shatl be Umfted so as to not to restrict the Primary 
Ocean View -enjoyed by otiher aweutngs. Th1s r,e-strtctton shalt not apply to es-ta:bUsned 
Svtka Spruce1 Hemtodkt or other· coniferous ,evergr~n trees having a primary stem 
diameter of thirty (30) inches or more as measured four feet off ground level. Alder 
tre,es and other vegetatf-on are permtsslble only where not ~n conflict wlth any Owner's 
Primary ·Ocean View.. Should any large tree of any type be determined to be at hlgh 
r1:sk of falling, over due to poor health. physical damage~ and/or any other detrimental 
factor by a Board appointed and certified arborist, the Board of Directors shall have the 
right to order safd tree to !be removed at the Owf!er' s -expense for tlh.e, safety of ;property 
and life within r·e.ach of a possU>te tree- falt 

5.24- JltQ1ri~.1l Zon@. iBuRdlng com,truc:tion shatl occur cmtside the ripartan. mli'le 
of creeks, ,as per the standards of the Tmamook County land Use Ordinarn::e~ Sec:Uoo 
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4.080. V~taHcn removal or other act:Mttes 'lf,dt:hln the r:l'parfian zone shall comply 
with that ordinance-. 

5.25 ~ig, G,ame Habitat. The Property is in, an are,a of knowni big game and 
furbearer an1mat use. Any and alt present and future owners of this property to 
indemnify and hold 11-armlt:ss the Department for any damaie• andloir incoinvenience 
caused by these animals to personst real ,property1 and/or personal property. This 
a-greement sha.tl fnure· 1n perpi;,tu.tty to all successors, assignors, a.nd 1heirs. This 
agreement cannot be deleted 1;11r altered wfthout prior contact and agreement by the 
Ore,gon Department .of fish aod Wildlife. 

5.26, Neskowin ~egtQnal Water District. On 'Lots t4 and 1 S, wh1(h have porU.ons 
of tot area oubide the booru;!anes of the Neskowin Regional Water District, any 
structures buflt shaU be tocated completely within the boundaries o.f that dis-tr,-ct. 

ARTICtE 6 
DESIGN REVIEW 

6➔ 1 Approval_of Building Constructfon. In the case, of new construction or 
substantial reconstruction of a dwelling, the Owneir shall pr,epare and submit to Oesi;n 
Review such p.hms and specifications for the proposed work as the committee may 
requfrn. Matermal required by the committee must 'include, but not. necessa_rily be 
Hmited to two <:omplete sets of the foHowin,g: 

(a} A plot plan of the lot :showing: 

(i) contour Lines; 
(ii) the proposed drafnage plan; 
(iii) proposed sardtary disposal faciUUes; 
(iv) hef,ght restrictions; 
(v) utilities locatf ons; 

(b) Ftoor plans; 

(c} 'Drawings showing all elevatioo,s; 

(d) 'Oescrjption of exterior. materials and colort, 'iNith samp~es; 

(e) Working drawings and construction specifications::: and 

(f,) Land!s.capin,g plan using indigenol,ll:s species. and/or ru.iitural plantings, not to 
obstruct any ,~ot"s, primary vte-w at any point during the 'tifec.yde of the vegetation. 



ln the ease of minor additions. or remodeling, changes. fn existing color scheme or 
exterior material. fence construcUon or ainy other work not referr.edl to fn Se-ct.ion 6 .. 1 
above, the Owner :shaU submit to l:iesdgn Revi~ such plans and :spedffcations for the 
proposed work as the committee determines to be necessary to enable it to ,evaluate 
the proposal. 

A written decision on the pro.posed constroctfon ~haU be rendered by the Design Revi€'w 
and the &:iard to the applicant. as quickly as b reasonabty possible,, but in no event later 
tfli:UI forty~five (45). days .after rec.eipt by the C()mm.ittee of alt material required by the
committee. 

6+2 :Eff~c:tive Period of Consent, Design: Review's eornsent to any proposed 
work shatl be autcmatic:aUy revoked Crtf.! y-ear after is1Uance unless construction of the 
work has been commem:ed or the owner has apptted for and r·ece:rved written e:xtension 
of ttme from the co.mm! nee. 

6.l Procedure. h1 the event the committ•ee tails to r@nder its approval or 
dtsapproval within t he time tfmits set forth above,. the committee shaU •conclustve'ly. be 
deemed to have consented to the prop~aL 

6.4 Nlembetship: Appo.fotment and Remo:vat The Design Review Committee 
shaH ,consist of at least three• (l) persons. All members of the committee shalt be 
appo•inted by and serve at the pteasure of the board of directors of the Associat100, 
The Association :shall keep, on file at its principal office a. list of names and addresses <);f 
tne members of the committee. A member of the corrunittee shalt not be entitted to 
any compenSQ.tf.on or honorarium ·for services performed pursuant to these covenants, 
but may be ref mbursed 'for actual out.-of-pock,et expenses incu:rr,ed in the pertorm,mce 
of his. or her duties~ Design Review, in cooJ1;.mctinn with the Assodaticm I shalt exist 
perpetually. 

6 ,5 D@sign ~eview Discretion. De~gn Review rn~y fn its sole dfs.cretion 
withhold consent to any proposed work if the committee- finds that ·the proposed work. 
would be 1nappt"•Opriate for the particular Lot or incompatible W'lifih the high desi:gn 
standards: that Assocfation intends fer The HiU.s. of Neskowin. Considerations such .a.J 
siUng1 shape I stze, color 1, d~gn, heightj impairment of the view from other, parc-@{s 
wi:t:h1fi The Hills of N~owtn or other effect on. the enjoyment of other parcels or 
Common Area,. disturbance of exfstinQ terrain and vegetation~. and any •other factors. 
which Design Review r,eas-onably beUeves to be relevant, may be taken ~nto ac:cot.i;i,t by 
the committee in dt:!!terminin!J. whether or Mt to consent to any proposed wQrk. 
IDedsi:Or,ls ,of the Design Review Committee must be appro·ved !tty vote of the !Board. 

6.6 App:ejl~ An.y Owner adversely impacted by Oes~gn Review ac:Uoo may 
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appeal suehi action to the fJo~rd. 'Such a.ppealirtg Owner shalt. submit to the Board a 
written notice of a_ppe-a:l, setting forth specffic obje<:lfom or miUgatiliig cfr,cumst.ances 
justifying, the appeal1 within 10 days after the Oeslgn Review Committee's action. The 
Board shall Issue .a 'ffnal., condusive decision within 45 days after receipt of s.uch 
notice, and s1.n:h decision shalt be final and blndfng. on the appealing Owner a.ndi the 
Design Review Committee. Provided, however·, the Board shall .mak@reasonaMe 
efforts to rreach a decision within 20 diflys •. 

6. 7· Completion of Authoriz&d Work. Unless ·the consent of De.ign Review has 
first been obtalne<l,, the residenti~l building constructed on a. Lot must be c,ompletoo 
wfil.Mn a period! of one ft), year from the date upon Whfch constn,.1ction of the ·same wa:s 
commenced .. 

6.8. Notices up_an CompEelic.n, Promptly after comp\eU0n of any workc.overed 
'by Section 6~ 1 above-, the Owner $hall give written noUc-e of' c:omptetion to Design 
Review. WR'hiin tnirty ( 30) day,s aft.e•r receipt of such :notice the comrn.ittee $hall fnspecl 
the completed work and give written notice to the Owner of any respects in which, the 
completed work farts to conform to• the plans. and specifications. therefor as coosented 
to :by 'l:)e·st-gn Revi~w and 1~ found objectionable by Design Review. Design Review shall 
specify fn such notice a. reasonab1.e period, not less than thirty (30) dayst in whfc:h the 
OiNner ma\1 remedy the· nonconfonnance. in the event a ootice of nonr::::onfo.rmance and 
requiirement of cure is not given within such thfrty (30), day period. the commfttee shall 
conc.lurs.ively be deemed to have· con.sented to. the work. .a1.:s c:ompl~ted. 

6 .. 9 Liabilitv. Nleither Design Review nor any member lihereof shall be liable 
to any Owner, occ1Jpeant., builder or deve£o,per for any damage, ,toss or prejucUci!' 
suffered. .ar da1med on account of any action -or failure to• act of the committee or a 
member thereof, provided only that the member has-7- ih acc;:o:rdance with the actual 
knowledge p~.es~d by him1 acted to !(K)d faith. 

6JO Actio,n, Excep,t as otheflMmse provided in these covenant-s, a majority of 
the members of oes.Jgn Revtew shalt nave powe,r to, act on belrla'tf of u,e committ@e; 
withQut the neces.s.ity of a meeting,. The committee may render its dects.f.oris only by 
wntten instrum~t settr.ing. forth the action taken by the members. 

-6, 11 Duties and Rules. Design Review shall c,oniider and act upon1 all matte-r:s 
properly submitted to tit pursuant to these co1Jenants. Provided. ,no :member of the 
Design Review Committee shaU participate· in any dec1ston on whk:h the membt!f ha_s. a 
conflict -of inter-est. In· furtheritllCe of this function7, the committee may by unanj1T10us. 
vote,. from time to, time and by its sole dfscrelion, adopt;, amel'bd and repeal rules and 
regulations to be known as the "'Desigrn Re-:'lfew Rules" to -establish its operating 
procedures and initeripr,etJ de-tam andi implement these covenants and a.wlicat>ta
i .overnmental ordinances. Design Review may establish a :reasonable fee: to be paid to 



the A.ssociaUon to cover, its cosb unc:urred in cons:!der1'ng andl actJn~ Ul:)Olfl matter 
subtnttted to it. A current copy of such guidelines shalt be kept on nte at the principal 
off ice of the Association at aU times. Such guidelines shalt have the same force and 
effect as ff set forth fn these covenants. 

6.12; Nonwaiver + Conwlllt by Design Revfew to any matte,r p!l'o:posed to it and 
withln it~ ju.lisdk:tion under th!3e covenants :shaU :not ibe deeme<l t0 con~ti'tute a 
p.roce.~nt or waiver impairing 'its rights: to witnholdl .approval as to .any similar matter 
thereafter proposed or submitted to it for consent~ • 

6+ 113, Estop:pe1:C:e'l,jfkate~ Wlt:Mn thirty (30) daiys after written demand by an 
·Owner, D~tgn !Review shall execute and deliver to the Owner requesting: the same an 
,estoppel certffi.cateo certifying with respect to the Lot of such Owrier that as of the date 
of the certificate ei ther {a) a:u tmprovements and other work withln tM- Lot. .comply 
with these covenants; or (b) that such tmprove;ments and work do not :so comply for 
reasons specified in tne -ce.rtmcate. Any purchaser or mortgagee of a Lot may rely on 
such certifi'cate wi:th respect to the matters ,set forth tlnereiilf!, sud\ matters oolng 
conclusive against the Association and all owners.. 

ARTiCLE 1 
ASSOOATfON 

The mus of Neskowin Owners. Association shall have such propertyj. powers and 
obligations as aire set forth in these covenants for the benefit o,f lihe Hm~ of Neskowin 
and atl ,Owners, ,of Lots located! there.in. 

7 T 1 OL~aoiY!tioo. Assnclaticm shaH remain a nonprofit corporation under the 
general nonprofit corporation laws of the ·state of Oregon. The Artid.es of lncorp,oratioo 
of the Association shaU provide 'for its perpetual exlster11;,e1 but in the event the 
As-sociation is at any t ime dfssolved, whether inadvertently or deliberately,. It shall 
automatically· be succeed'.ed! by an um1ncorporate<1 assoctatton m the same name. In: 
that event all of t:he property:, powers and obligations. of the incorl)Ofa:ted AssociattQn 
existing immediat:.ety prior to its dissolution shaU thereupon -automatically vest H1 the 
succes-sor unincorporated association, and such vesting shaU thereafter be confirmed: 
as evidenced by appropriate. conveyances and! assignments by the tncorporatedi 
association. To too greatest. extent possible1 .any successor unincorporated association 
shall be governed by the .ArUde.s of h:orporation and 8yta.iws of the Association as if 
they had .been made to const~tute the BO-Vemjo1 dOOJments of the un,tncorporated 
as.socfatlon. 

7.2 Membership. Every O.Vner of one or more lotsw1;th1n The HiiUs of Neskowfn 
shaU, immediately upon creatton of the Association and thereafter during the ,entire 



period of such ONner's ownership of one or more Lots wfth The Hills of Neskow1n,. be a 
member ot the Assoc,aUcm. Such membership shaU commenc:e1. exist alf!d continue 
simply by virtue of such ownership, £haU expire automatkaJty up<m t«miination of such 
ownership; and need not be confirmed or evidenced by any certificate or acceptance 
of memberrsh,ip. Tine membership a.nd Qrganiiation provi5il;ms of the associa,tion will be 
establtihed in Rs by•law.s, which will provide that th-efe will be one vote for each lot 
owned by a. member of the association. 

7 .J F!R;~r.li and Obligatioos. The association shall havei exercise and perform 
au of the fr.illowi'ri,g; powers,, duties and o'bUgaUo.ns.: 

(a} The powers, duties and obligatfons :granted to the A..ssociatioo by these 
covenants. 

(b) The powers andl obligations of a non-profit corpora'tfon pursuant to me 
general non.profit corporation laws of the State of Oregon. 

(c) Any additional or different powe-rs; duties and obijigations necessary or 
desirabte for the purpose of carryi1ng, out the f·umctions, of the As;s.ocfation purs.'Uant t-o 
these covenants or otherwise promoting 1:he genera'! benefit of the Owners wfthin The 
Huts ot Neskowin. 

7.4 Liability. Neither the Associath:>n noir any officer or member of its board 
of directors sllaH be liable to any Owner for any damages, loss or prejuc:Hce suffered or 
ct.aimed on account -of any action, or failure to act by the Association:, any of its officers 
or any member of its: board of direct.ors. provided only that the officer or board mem'ber 
has: act.edl in good faith 1n accordam:e with the aetuat kn0wle<lge ,poss.es.sed by him. 

7 .5 P.oweCTi and ResJ;Lonsibilities of the Board of [li:r.ectots. In additi{)n to such 
other powers and responsibilities as shaU be given to or imli)osed upon it by these 
coveoants1 the .Artides. •of' lncorp.o.r:ation or the Bylaws,. the board of directors of the 
Assoctat'km sh@ll have the foltowing pow-ers and respons.fti,1litfes -on behalf or the 
Afillociation: 

(a) The board :shatl be respo:nsible for reas:onably maintaining au !Private Ways, 
the Storm :oratnage system, lhe Common Area and the improvements thereon. 

(b) The board shalt ibe responsible for the c:onstrnctfon of such improvements on 
the Private Ways, and Common Area as it deems will be of benefit to the Owners and 
their gu-ests. 

{c) The !board shalt be responsible for the ,enforcement of all covenants and 
restritti:ons f:n these covenants and The HiU:s of Nes~owin Rules .and !Regulations. 
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(d) The board ~au be responsibte for the, promu!gption and enforcement of The 
HlU:s of Neskowjln, Ru:tes; and Regulatjo:ns and the enforcem:ent of Des,ign Review Rute-s 
-and docf s.ioos: ot Design Review. 

(e) The board :shall be responsible for the ,payment of' all ad vatorem taxes and: 
as"Se'Ssme;nts imposed on the Common Area and P1rivate Ways witbfin The Hilts of 
Neskowfn. 

(f) The board shall be responsible for the provision of such :services. to the Owners, 
as ·it shall dee-m to be ,of benefit:. to the owners of -~ 'Hilts of IN'eskowln. 

ARTICLE 8 
ENFORCEMENT 

8.1 Use of Common Ar,ea;_.~u1d _1etivate. Wa'!{S, fo the event any Owner s:haU 
viO'l.ate any p;roviision of these covenants:, the Bylaws cf the Association or other n,1les 
adopted by the Associatfori governing the use of Private Ways, Common Area and 
'f adttttes thereon1 then the Association, actfng though its board ofdir-ector:s, shall notify 
the Qv.mer tn writing that the vfolatfons or nuisances exist .andl that he is respcm:sib3.e for 
them, a.nd may {a) notify the Owner in writing that his voting rights and right to use the 
Common Area are susioonded and that the duir:ation of such suspensioo shall continue 
for the peri,od that the violations or m.liisances remai!f1 unabated1 or for any period 11ot 
·to exc,eed Qrte 1:1) year for any infraction of its rut~ and regulations,; (b) after hearing 
and opportunity to· be heard, impose reasonable fines upon the Owner, as ruch: fines 
may be provided for in the bylaws and rules of the Association; or may <f<i both. Such 
Ones shall be paid to the .Ass.octatfon. Nothfng in this section~ however. shalt give the 
AssocilGltion the right to deprive !ltny Owner of access. to and from .Ms Lot. 

8. 2 Non-qualifying rmptovemients a11d Violatkin of Use R~stnc_tirn'i~. In the 
e-vent any Own~r c.0111:structs or permits to be COMtrueted on 111s l.Qt an improvement 
;;:ontrary to the provisions. of these covenants or the Design Review Rules, or causes or 
permits any improvement, activity,. .condition or nuisance con,trary to the provislons of 
these, covenants or The Hills of Nes'kowin Rules and RegutaUon:s to remain uncorrected 
or unabated on Mi Lot, then the associa.tion adill!!I through it:s board of directors or 
Design, Revjew shall noUfy tlhe Owoer ,n wr~ting of any such specific violations of these 
covenants and shalt require the Owner to• remedy or "bate the same in order to bring 
his Lot, the improvements thereon and his use thereof; in ccmformaoce· with these 
covenants. If the Owner is ·unabte1 1.mwilling or refuses to c:ompl.y with the Assoc1aUon·s 
or Design Review's specific directives for remedy or abatement, or the Owner and the 
a:sstJcf:aUon or ,commftte.e cannot asree to a mutually acceptable solution, within the 
framework and tnte,nt of thesfh covenants, within fourteen (1-4,) days of the written 

17 



notice to the Owner J' then the associa,Uon acting thro~h its boia:rd of di,ectors or Design, 
Review, shall have the right ta; -

(a) Im~ reason11!ible fines against such OWner in the manner and amount it 
d~ms appropriate i'.n relation to the \1o4.ation; 

tbJ Enter the offe:11din1 Lot and r,emove the ,cause of such violation or atte1r~ 
repair or change the item which is in viola.tfon of t:h~s;e covenants: in :stu:h a, manner as 
to rna.ke it c,onform therreto, in which case the ai'SOCiation ,or Design Review may assess 
such Owner for the> entire cost .o,f the· work done" whjch amount :shall be payabte to the 
~socfation; and 

(c.) arin~ suit or ~ction agaiF1st the Owner .on behalf of the ~ci~tf;0n, and other 
owners, to enforce these CQVenants. 

s.,J, IDe:(aultJn ea:t01e:ot of As~s$1Tl:e_oJsi E:nfQrcerriel'.lt pf lien, If an assessment 
or other charge levied under these coveriants, is not paid wRhin thirty (30) days of its 
due datei, such assessment or charge shall become delinquent and shaU oear interest at 
the rate set forth bel.OV(. Tne pr,esfdent or s-ecretary of the asoodatm shall me in the 
offic..e of the Tillamook County Clerk er recorder a notJce of Uen, stat1ng the amount of 
the delinquent assessments, together wrlli lnterest, expenses and! attorneys' fe1t1-s as 
provided in Sec:ttoni 8.6 below, and upon ,payment 1n fuU ·shall ,execute and file a proper 
release of such lien. Such sum sbaU constitute• a lien upon such lot from the d1te of 
filf ng, of notice of delfnquen.cy unUE the, date the tten !s re teased, and! the associatfon 
may enforce such l1en in the manner provided bylaw wtth respect to a Hen on real 
property. 'In addition, the Association may bring, an acticm at law to enforc~ payment 
of a delinquent assessment or charge against the· Owner personally obU,gated to pay the 
same-, his he-f rs_. devisees1 personal representatives and asstgn~ The personal obl igaUoo 
of the then Owner to pay such asse~rmmt" however, sh,Qll remain his personal obligation 
until a lien is ffled and shall oot pass to his successors in title unless expressly assumed 
by them. However; the obtigation to pass any assessments a.ccruing after the 'filing of 
i Uen $hall pass with tile l..ot an(! :shall also become the persona! obtfgattoo of the 
:succe-ssOf's in titte~ 

8.4 N,otmcatfon and: Rights of rfrst Mor:t!lag,ees. The board of directors shalt 
notify any ffrst mortgatee ·of any fndivfdual lot ·of any default in p~rforma.oce of these 
oovemmts by the lot Owner which is not cured within .sixty (60l days. Al any time that 
any improvement located in The Hitls of :Neskowtn is not pr,ope:r:ty maintained! and kept 
in good order and repair by an Owner o,r by the Association, to the extent reasonably 
neces.-sar)' to pr,ote,ct and preserve its appearance· an-d: value and the appea.nmce and 
value of the remaindeirof The Hills ,of NeskowinJ, the record holder of any first mortgage 
or deed of trust upon a tot. upon giving wrrtten notice," shaU be et1titled to ex.erdw 
the rights of the, mortgagor-Owner of such property .ars a memoor of the Association to 
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vo,te- at all regular a_nd special meetings: o,f the members ot the As.-'SOciation for a period 
of one (1) year foHowing, the- date of such notice. Durjng that period of tim~, the 
mortiagee shall be gw,en notice of au regular and s.peclal meetlne:s of the as~dation. 
The mortgagor~Owner shalit receiV't? such, notfce alSQ, and may attend $I.Ith meetfngs as 
~n observer. The requ,ired notfee shalt quote this sect1on and shall be sent by certified 
mail. return receipt requ-ested1 to the mortgagor-Owner, .and a copy by regular man to 
the assooation, at the l ast known ad(lress of eadl. 

8,.5 Subord1n,ation of Lien to_ Mottga,ge~. The Uen of the assessments or charges, 
provided for in these covenants shaU be subordinate to the t.ine of any mortgage or deed 
of trust on suiclil Lot which was made 1n good faith and for \la_h..1ie and which was recorded 
prtor to the rec,orda!t.ion of the notice of lien. Sale or transfer or ar,iy Lot shalt not affect 
the aS'Sessmen,t lien J but thi: sat~ or transfer of any l--0t which f:s subJe« any mortgage 
or deed of trust pursuant to, a decree of forecto.sure thereunder or any deed or 
proceeding in Ueu of foreclowre sha.~l extangi.Jish any Uen of an asse,ssment which 
became a l.ien prior to soch si:iJle or trans.fer. Such sate or tlfat,sfer:, ho,wevier ~ shatl not 
r-etease the ,Lot from ttability for any assessments or charges there-after b~mtng due 
or from th~ lieon of soch asses-sments or charges. 

8 .. 6 Interest;,, iEx~n~s and Attorne~s'' Fee~. Any amm.i;nt not pafd to the 
assodation when due in a.ccordanc:e with these covenants shall bear fnterest fro:m the 
du~ date untn paid att. a rate three (3) percentage points per annum ab<w•e the prevamng 
Porttaodl, Oregoo. psrime rate at the time, but not to exceed the lawful rate of interest 
under the, laws of the 'State of Oregon. In the event the Association~. Design Revl'ew or 
any Owner shall bll'ing any suit or, action to enforce these covenants, or to collect any 
money du~ hereunder, or to foreclose a lienr the Ovvner~defendant sh,aU pay to th!?: 
ptaintiff all co,sts and expenses locurred by it in connection with such suft or acti'on, 
including a foredosure title report, and the prevailing party in such suit. or action shall 
recover such amount as the court may ooterrnine to be r~asonable M attorneys' fees at 
trial and upon any appeal thereof. 

8. 7 Non ·exdus1:v.ei,ry.e;;s;.)l!QdA ccumulat1on of Remedies. An el~tion :by the 
~ talion or l!.le,si,gn Review to, pursue any remedy prov1ded for violation of these 
eovenants shat{ not prevent c,oocurrent or subsequent exercise of any remedy permitted 
by these covenants. The remedies provided irl the~ covenants are not ~xciusfve but 
shall be in addition to all other remedies, indudi11g acttons for damages and suih for 
inj1,.mctions and speclftc, periormance1 available under applicable law to, the 
Asi;ociationt Design, Review or the Owners+ .Each Owner, 'in his f ndiv1dual capacity. s.haU 
have the right to enforce thew cov·enants. 



ARTICLE9 
M!SiCELlANEOUS PROVISIONS 

9.1 An~ef1dmen_t ao.dl R~peal. This Declaratfoo~ or any ,pn:wf.sion theoreof, as 
from time to time fn effect wft h respect to a:U or. any part of ttle Property, may be 
iunended or repeated as to all or any port.ion of the Property b'.',I· a w.litten, instrument 
,igned by Own,en ovmin~ not tes-s than sievooty~fwe perc::,emt (75%} of the l ots withfn the 
Property, effective wlh:en such tnstrurnent is recorded in the records of TiUamook 
Cou.nty ~ Oregon .. 

9'.2 0umtton. Thi"s iOedantion shall mn wiith the land and shall be and fema111 
i:n fuU fore~ .and effect at all times. wfth r~ect to all prope<rty indu:ded within th~ 
Property and the Owners thereof for an inftlal period of thirty (30) years commencing 
with the date on which this documeflt is: recorded. Thereafter1 this: Oeda.ration shall 
continue to, run with the land and be and remain in full force .and effect at all times 
with re-s;pect to all property within the Property and the Owners thereof for SU(ce-SS-tve 
additional periods of ten {10) years each. The eootinuatfon from the ioiUa1 Of any 
additlom.tt period! into th~ next Sl;;lbsequrent period shall be lltutomatic and without the 
necessity ot a:rw notfce:; eonsent or other action whatsoover;. pr,cwid@d; however, that 
this; Oedaratfon may be termf nated at the end of the iniUal or any add~tion(ll period by 
a Y..'fitten, recordable instrument $igncxl by o,wners owning severity~five percent {75%) 
or the L,ots within the Property; and which instrument shatl only be effective, when 
recorded in: the record$ af Tillamook County, Oregon,. 

9.3 Jo_int Owners. In any case in, which two or more perSOt1s share the 
ownership Qf any Lot1 :regardles.s, of the fonn of ownersh f:p~ the responstbUity ·o,f such 
persoins to comply with tihfs ·Dedar.ation shall be a. j,oint and! several tespons~b4Uty and 
the act or consent of any one or more of such persons shalt c:ot1Stttme the act or consent 
•of the ;enUre own~rship interest. 

9.4, lessees and Other Invitees. Lessees, invitees, contractors; ramf.ly 
members am:1 other. persons entering ttte Property un-crer ng:hts denved from an Owner 
shalt comply with alt of the provisions of this Dedaration re-strict:ing or r,eg,ulating the 
'C,wner'£ use~ improvement or enjoym~nt of his Lot and other areas within the· Property ... 
The Owner shall be responsible for obtaining such compliance and shalt he lf:able for 
any failure of compliance :by such persons in the same manner ailftd to the same extent 
~s i'r the faU!Jre had b~n c•ontmittred by the Owner himself. 

9, 5 t,k:Jn,,waiver. Failure by any Owner or mortgagee to enfon:e any covenant 
or restrtctioo herejn contained shia:ll in, no event be deemed a waiver of the right to do 
:so thereafter, 
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9· .6 Coostruttfon; SeverabiUW: NumbeG, <;~9tfon5-~ This Dedara.tion shaU be 
liberally eons-trued as an entire document to accomplish the ,purposes thereof as stated 
in the i'ntroduct,ory paragraphs 'hereof, Nevertheless, each pr,ovision :of this !Dedaratioo 
shaU be deemed independent and severable~ a.nd the Invalidity or partial invalidlily of 
~ny provision shaU not affect the validity or enforceability of the remaining party of 
that M any other proviision. .As used here1n1 the singular shall incbude the plural and 
the plural the :singular, and the ma1eut,ne- and neuter shalt eac:h include the mascuUne, 
f~m:rnine and neut-er, as the context requires.. AU captions used herein are fntended 
!iotely for convl:!rt:ience ,of reference and shalt in n() way limit any of the pn:.m~iO.n$ of 
this Oedaratioo. 

9 .1 Notices and Otb..er Qw;-:uments. Any notice or other dm::ument permitted 
or re(IUired by this Decuiration may be delivered either per5ooa!ly or by ma.fl. Delivery 
b-y maH shaU be deemed made twenty4our (24) hours ,after having been deposited in 
the United States, mait as certified or registered m.aHi with postage :Prepa~d, addressed 
as follows: If to the Association at :P.O. Bo:,c 3821 Neskowin.t OR 971:49;, if to an Owner~ 
at the address given by him at the tfme of his ?!JlfCrnm:: of a lot, or at Ms lot. The 
address.. ,of a party may, be changed by h1m at any time by notice in wriUng delivered as 
provided herein,. 

IN WITNESS WHE:REOF1 The Assoda.tion herein has ,cause.d Rs name t(I, be her,eunto 
subs;,cribed by &ts duty authorized agents, the day a1nd year first ?t!bo.v,e written. 

The Hills of Neskowin o,,,,,ners. Association. 
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ills of Neskowin Owners Association 

-
N -
My • . omm ss,oo • , •. res:, 

.QFFICW. BlW, 
VEOAM. GUUQltf 

Mo!iiy FUa::, • flliilii'iil ~ • 
Mmll'.iCIM OCQff't' 

lill<Coil&.~~:ffl,~ 



ATTEST:: 

ii'"<l-c'Veme Molll~yl' ·r.eury7 
The Hills of Neskowin Owners Association 

p.; .,;;,r'' i 
STATE OFl..)\-~j_ ,J Gou:nty of \",w1LtfciLJ ss. 

lMs ~nstrument was .acklrmwtedlged before . me, on, 'f:eb~~J.(: ~, ., 20(~ by 
Verne){ N.obiey as S!OOrntary for Tne H.llls of NeskOW!n OWners. As$od • tmn. 
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CERT!FICAT.ION 

We, Jim Blasius: and Vemon Mobley, are the President and Secretary:!' 
respectively of the Board of Dir:ectocs cf The Hills of INeskowin OWners Assocfation. 

We hereby certify,. pursuant to ORS 94.590(3), on behailf of the orpFifzation that 
the Restated :oedaration of Covenants, Conditions. and Re:strktion!i to which tMs 
certmcatfon is attached, was aF-JProved by tabulation. of the Property Ownen' written 
ballou on £c_b,.c¼1•~ { ~ -, ii! o l!J and was adopted in accordance with the 
provi'sions; of the ,origin.al bedaratkm of Rest.fictions and ORS 94. 571 t 1) (A) ,pertain1ng to 
real property described as: 

Lots 1 ~17:, The Hills of Neskowin, in Tmamook County; Or~tin, as recorded 
February -4. '1997 in iPlat Cabinet 851 O·O, Tillamook Records, and ILots.18~ 
62. The Hills of NeskoWin, Phase 2~ •in, Tilhtmook County, Oregon, as 
r•etorded t<il,ovember 25, 1993 in Ptat Cabinet 857-6--0 Tillamook Records. 

The original executed and acknowledged approvals for the Restated Declaration 
of Covenants., ·Cooditkms.,, Restrictions and Easements are on me at the offices uf The 
Hms -o~kowi Owners Asoociatfon. 

·~--- •• • !I'" 
r . . J .· c 

4d<cxY: a: /4/'/~~ 
-..·f:yVerntt, Mobley, Secretary -7 

ST A TE OF' A> {t.o ~_.4 • County of f.{ (r r l u P' A- l ss. 
1 

This instrument was acknowte~d before me on J?bn{!~ lq- 9 __ ., :zoz; 
by Jim BiasiU> as Pr~sldent of TM Hill• of Nesk~ :z ~1~-

NOl:AR¥ P • _UC FOR.~---.......,
My commtsston f.X/plre; .. 

SfATEOF .A,,)l9 N 4 ~ C:01.mtyof l ·~-!/ f( 1?P/+ ) s-s. 

This instrument was acknOJMedged before me on ~l>,~o-.ro. ,l lf ~h ~ 20,t>i by 
Vernon Mobley as Secretary for The :Hill$ of N eskow:ln Owners Ass.oc:iatio!fl . 
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