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CGeneral | ntroduction

Following the initial proposal for the creation of an appeal s
court data base, the National Science Foundation funded a pl anning
grant that created a conmttee of distinguished scholars fromthe
| aw and courts community to design a data base that woul d serve the
diverse needs of the law and social science conmunity. The
advi sory conmm ttee brought together distinguished scholars from
political science, sociology, and | aw who shared an interest in the
systematic study of the federal courts.

After a year of devel opnent by the advisory board, a revised
proposal was submtted to the National Science Foundati on by Donal d
Songer to fund the creation of a multi-user data base consisting of
data from a substantial sanple of cases from 1925 to 1988. This
proposal was funded with a grant fromthe NSF in 1989 and a new
Board of Overseers was created. The new Board, consisting of
Prof essor G egory Caldeira (Chio State), Professor Deborah Barrow
(Auburn), Professor Mcheal Gles (Enory), Professor Law ence
Friedman (Stanford Law School ), Donna Stienstra (Federal Judicia
Center), and Professor Neal Tate (North Texas), imredi ately began
a year long process of re-examning the proposed design of the
study and evaluating the results of the pre-tests of proposed
coding instrunents. As a result of Board deliberations, the data
base project was divided into two phases. The first phase was to
i nvol ve the coding of a random sanple of cases from each circuit
for each year for the period 1925 - 1988. The total size of this
sanple is 15,315 cases. The second phase of the data base was
designed to code all the appeals court cases whose deci sions were
reviewed by the Suprene Court with a decision reported in a full
opinion in United States Reports for the period covered by the
Suprene Court Data Base, Phase 1. This phase was expected to
result in the coding of approxi mately 4,000 additi onal cases. Wen
conpleted, it was antici pated that Phase 2 could be nerged with the
Suprene Court Data Base, enabling scholars to track changes in the
nature of the issues and litigants as the case noved up the
judicial hierarchy and exam ne cross-court voting alignnents.
Since the identity and vote of the district court judge who heard
the case beloww || also be coded, this second data set will allow
scholars to track a case thru 5 votes: the district court, the
court of appeals, the cert vote in the Suprenme Court, the
conference vote, and the final Suprene Court vote on the nerits.

The Appeal s Court Data Base Project was designed to create an
extensive data set to facilitate the enpirical analysis of the
votes of judges and the decisions of the United States Courts of
Appeals. In order to increase its utility for a wide variety of



potential users, data on a broad range of vari abl es of theoretical
significance to public | aw schol ars were coded. A major concern of
the Board of Overseers appointed to advise the Pl on the
construction of the data base was to insure the collection of data
over a sufficiently long period of tinme to encourage significant
| ongi tudinal studies of trends over time in the courts. The
paucity of such studies in the past was identified as one of the
maj or weaknesses of recent scholarship. Thus, the data base was
designed to code a random sanple of cases for the period 1925 -
1988. 1925 marks the begi nning of an increased policy role for the
courts of appeals brought about by the increase in the
di scretionary power of the Suprenme Court over its docket and al so
mar ks the begi nning of the second series of the Federal Reporter.
The end date (1988) for Phase 1 was dictated by the availability of
data at the tinme the original pr oposal was submtted

Subsequent |y, the National Science Foundation funded a proposal for
Phase 3 of the Appeals Court Database to bring the data base up to
date through the end of 1996.

All three phases of The Appeals Court Data Base Project wll
be archived at the ICPSR  The second phase of the appeals court
data base is expected to be archived at the ICPSR by late 1997
Phase 3 is expected to be archived in 1998. Al of the 221
vari abl es described for Phase 1 will be coded for each data set.
Thus, each phase will include: a detailed coding of the nature of
the i ssues presented; the statutory, constitutional, and procedural
bases of the decision, the votes of the judges, and the nature of
the litigants. The coding conventions enployed in the collection
of the data were designed to make conparisons to the Spaeth Suprene
Court data base and the Carp district court data feasible, in
addition to providing a wealth of information not available in
either of these data bases. The variables included in the data
base are divided into four sections: basic case characteristics,
partici pants, issues, and judges and votes.

BASI C CASE CHARACTERI STI CS

The first conponent, generally referred to as the "basic
codi ng" includes a series of m scellaneous vari abl es that provide
basic descriptive information about each case and its |egal

hi story. Included in this series of variables are the decision
date, case citation, first docket nunber, the nunber of docket
nunbers resolved in the opinion, length of the opinion, the

procedural history of the case, the circuit, the district and state
of origin, a code for the district court judge who heard the case
bel ow, the type of district court decision appealed, the citation
of the decision below, the identity of any federal regulatory
agency that nmade a prior decision, the decision of the appeals
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court (e.g., affirnmed, reversed, vacated), the nunber of dissents
and concurrences, the nunber of amcus briefs filed, the nature of
the counsel on each side, whether the case was reviewed by the
Suprene Court, and whet her the case involved a class action, cross
appeal s, or an en banc deci sion.

PARTI Cl PANTS

The appeal s court data base includes a very detail ed codi ng of
the nature of the litigants in each case. First, litigants are
categorized into seven basic types (natural persons, private
busi ness, non-profit groups or associ ati ons, federal governnent and
its agencies, state governnents and their agencies, units of |ocal
governnment, and fiduciaries or trustees). Then the nunber of
appel  ants and t he nunber of respondents falling into each of these
categories is recorded. Each of the seven general categories is
t hen broken down into a | arge nunber of specific categories. These
codes for the detailed nature of the litigants are recorded for the
first two appellants and the first two respondents. |In addition,
t he data base mat ches t he appel | ant and respondent to the plaintiff
and defendant in the original action, indicates whether any of the
formally listed litigants were intervenors, and indicates whether
any of the original parties with actual substantive adverse
interests are not listed anong the formally naned litigants.

| SSUES

Three types of variables are coded in order to capture the
nature of the issues in the case. First, the appeals court data
base includes a traditional categorization of issues that
parallels the issue categories in the Spaeth Suprene Court Data
Base (These vari abl es are denoted as CASETYP1 and CASETYP2). These
i ssues (casetypes) capture the nature of the dispute that led to
the original suit. Ei ght general categories (crimnal, civil
rights, First Anmendnent, due process, privacy, |abor relations,
econom ¢ activity and regul ati on, and m scel | aneous) are subdi vi ded

into a total of 220 specific issue categories. For exanpl e,
speci fic categories include due process rights of prisoners, school
desegregation, gender discrimnation in enploynent, |ibel or

def amation, obscenity, denial of fair hearing or notice in
gover nnment enploynent disputes, abortion, right to die, wunion
organi zi ng, federal individual income tax, notor vehicle torts,
i nsurance di sputes, gover nnment regul ation of securities,
environmental regulation, admralty - personal injury, emnent
domai n, and inmm gration.

For each of these traditional issues, the directionality of
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the court's decision was recorded, using conventional definitions
of directionality that are cl osely anal ogous to those in the Spaeth
Suprene Court data base. For nost, but not all issue categories,
these will correspond to notions of "liberal" (coded as "3") and
"conservative" (coded as "1") that are comonly used in the public
law literature. For exanpl e, decisions supporting the position
of the defendant in a crimnal procedure case, the plaintiff who
asserts a violation of her First Amendnent rights, and the
Secretary of Labor who sues a corporation for violation of child
| abor regul ations are all coded as "3."

A second way to capture the issues in a case is the series of
vari ables that are coded from the headnotes describing the West
Topi cs and keynunbers at the begi nning of each case. Fromthese
headnotes we coded the two nost frequently cited: constitutional
provisions, titles and sections of the US Code, federal rules of
civil procedure, and the federal rules of crimnal procedure. This
codi ng shoul d be useful for scholars interested in the application
and interpretation of specific elenents of |aw

Finally, the issues in each case were coded from the
standpoi nt of the judge who wote the opinion. Each of the 69
variables in this sectionis phrased in terns of an i ssue questi on.
For each variable, coders indicated whether or not the issue was
di scussed in the opinion. |If the opinion discussed the issue, the
resolution of the issue was al so recorded (generally whether the
i ssue was resolved in favor of the position of the appellant or the
respondent). Al issues discussed in the opinion were recorded
(i.e., finding that a given issue was discussed did not preclude
the conclusion that any other issue was discussed as well). The
first set of variables recorded whether a series of threshold
i ssues were addressed (e.g., standing, failure to state a claim
nmoot ness, jurisdiction). Next, each case was coded for whether or
not the opinion engaged in statutory construction, t he
interpretation of the Constitution, or the interpretation of court
doctrine or circuit law. Follow ng these prelimnary variables, a
| ong series of variables were recorded to capture whether the court
dealt wth each of a series of questions relating to civil and
crimnal procedure (e.g., was there prejudicial conduct by the
prosecutor, was there a challenge to jury instructions, was there
a challenge to the admssibility of evidence from a search and
seizure, did the court rule on the sufficiency of evidence, was
there an issue relating to the weight of evidence, was the validity
of an injunction at issue, was there an issue relating to discovery
procedures, was the application of the substantial evidence rule
gquestioned, did the agency fail to devel op an adequate record, were
the parties in a diversity of citizenship case truly diverse).

JUDGES AND VOTES



The final section of the data set includes the identity of
judges participating on the appeals court panel and the
directionality of the vote of each judge on each casetype. A five
digit code was created to identify every appeals court judge
(1 ncludi ng judges on senior status) and every district court judge
who partici pated on an appeal s court panel during the period of the
data base. Judges fromother courts (e.g., retired Suprene Court
justices, judges of the Federal Circuit, judges of the Court of
Cust ons and Pat ents Appeal s) who served on appeal s court panels are
not coded and are treated as m ssing data. The judge codes for the
appeal s court data are structured so that the decisional data on
each judge can be nerged with the personal attribute and background
data on each judge collected by Professors Barrow, Gyski, and Zuk
at Auburn University.

The Appeals Court Data Base project represents a significant
comm tment of noney by the Law and Social Sciences program of the
NSF. Fromits conception it was designed to create a data base for
the benefit of the entire constituency of the Law and Soci al
Sci ence program The NSF antici pated that the data base created by
this grant would be of trenmendous benefit and interest to a very
wi de spectrum of our nenbers. The Board of Overseers took speci al
pains to insure that the project was designed in such a way that it
woul d serve the interests of the wi dest group of schol ars possi bl e.
The data base being created wll arguably be the richest data base
avai l able to public | aw scholars anywhere in the world.

The data is archived at the ICPSR in three fornms: an SPSS
file, a SASfile, and an ASCI| file (i.e., rawdata). Users should
select the format that will be easiest for themto utilize. In the
variable list below, the acronymlisted after the variable nunber
represents the variable nane as it appears in both the SPSS and SAS
versions of the data. The ASCII file is provided in a fixed
colum, rectangular format with a logical record Iength of 609.
The size of the data base inits ASCII version is slightly over ten
nmegabyt es. The col um | ocati on of each variable inits ASCI| format
is provided in the detailed description of each variable that
follows the variable list (Note that in the list below the
vari ables are not listed in their colum order).

Files Distributed

The conplete data base will be available in three files:
SAS2588. SD2 a SAS data file
DAT2588. asc an ASCI| raw data file
SPSS2588. sav an SPSS data file



The docunentation for the data base will be provided in a
wordperfect 5.1 file, denoted as:
DOCUMENT. DAT
The word perfect file was produced with a "Courier” 12 point font.

The data presented in Appendi x 5, the nunber of cases deci ded
wi th published opinions for each circuit/year (i.e., the data to
use for the weighting of variables for analysis) is provided in an
ASCII (i.e., raw data) file called:

Cl RCYR. ASC

Sanpl i ng and Wei ghti ng

The sanmpling for Phase 1 was designed to facilitate two
i nportant types of analyses which are largely absent from the
[iterature on appellate courts in the United States. First, the
sanpling was designed to encourage |ongitudinal analyses of
significant time periods. |In addition, the data base was desi gned
to encourage exam nation of simlarities and di fferences anong the
circuits. The role of circuits as institutional features of the
courts of appeals and the role of circuit law in shaping the

decisions of the courts has received little prior attention. In
order to achieve these goals, the sanpling unit chosen was the
circuit/year. The universe of cases for each circuit/year was

defined as all decisions reported with opinions published in the
Federal Reporter for a given circuit in a single cal endar year. To
be counted as a published opinion the decision nust announce a
di sposition of the case (e.g., affirned, remanded, dism ssed) and
must state at | east one reason for the decision. |f a decision net
these criteria, it was included in the universe of cases to be
coded regardl ess of the formof the decision. Thus, the data base
i ncl udes sone deci sions denoted as "per curianm opinions and sone
listed as "nmenorandum deci sions. Decisions coded in the database
range fromthose with one sentence opinions (e.g., "The decision of
the district court is reversed on the authority of Furman v
Georgia") to en banc decisions with nultiple dissents and opi ni ons
of over 50 pages in |ength. There are 707 circuit/years
represented in Phase 1.

For each circuit/year from 1961 thru 1988, a random sanpl e of
30 cases was selected. For each circuit/year from 1925 thru 1960,



a random sanpl e of 15 cases was selected. Since the total nunber
of cases in the 707 circuit/years varies widely, the total sanple
of cases in Phase 1 is not a random sanple of all appeals court
deci sions from 1925-1988. To analyze a random sanple for the
entire database, users should consult the table of weights in
Appendi x 5 and wei ght each circuit year according to the proportion
of the universe of cases contained in the particular circuit/year.
The Table of weights in Appendix 5 provides the total nunber of
decisions of the circuit for a given calendar year that were

reported with published decisions. These data can be used to
create wei ght vari abl es to approxi mate a randomsanpl e for what ever
portion of the database is used in a particular analysis. For

exanpl e, suppose one wanted to know what proportion of all appeals
court decisions in 1925 affirmed the decision appeal ed. Using the
data from Appendix 5 we could construct the followng table to
assi st the anal ysis:

sanple of circuit uni verse of circuit

circuit # cases proportion # cases proportion wei ght
01 15 1 095 . 049 0. 49
02 15 1 329 . 170 1.70
03 15 1 116 . 060 0. 60
04 15 1 099 . 051 0.51
05 15 1 175 . 091 0.91
06 15 1 222 . 115 1.15
07 15 1 081 . 042 0.42
08 15 1 330 171 1.71
09 15 1 289 . 150 1.50
DC 15 1 196 . 101 1.01
t ot al 150 1.0 1932 1.0

In this exanple, colum two reflects the fact that for 1925,
a random sanpl e of 15 cases was selected for each circuit. Since
there were only ten circuits in 1925, the proportion of the sanple
for the year 1925 is .1 for each circuit (in 1988, when there were
12 circuits the proportion of the sanple fromeach circuit wll be
.083). The fourth colum in the table (cases in universe) is taken
directly from the total nunmber of published decisions for each
circuit year reported in Appendix 5. The figures in colum 5
(proportion in circuit) are derived by taking the total nunber of
cases in a given circuit for 1925 (colum 4) and dividing it by the



total nunber of cases fromall circuits for 1925 (1932). To obtain
the value for the weight for each circuit, the value in colum 5
(proportion of cases in the universe) is divided by the figure in
colum 3 (proportion of the sanple in the universe in the given
circuit year). Thus, to estimte what the frequency of a given
variable (in this exanple, the variable TREAT) woul d be in a random
sanple of all cases decided in 1925, each case from the First
Circuit should be weighted as 0.49 of a case, each case fromthe
Second Circuit counted as 1.70 cases, etc.

Reliability Analysis

The detailed description of variables that follows the
variable list below also reports the results of an anlysis of
intercoder reliability perfornmed before the data base was rel eased.
To check the reliability of the coding, a random sanple of 250
cases was selected fromthe 15,315 cases in the data base. This
sanpl e of 250 cases was then i ndependently coded by a second coder
and the results of the two codings were conpared. Three neasures
of reliability are reported. First, the sinple rate of agreenent
(expressed as a percentage) between the code assigned by the first

coder and the code assigned by the second coder is reported. In
addition, two bivariate neasures of association are reported: ganmma
and Kendall's tau-c. Kendall's tau-c is nost appropriate for

vari abl es that have an ordinal |evel of neasurenent. Therefore,
users shoul d exercise caution in interpreting the nmeaning of this
statistic for variables that are not ordinal. Nevert hel ess, for
sone of the variables that can take many val ues (e.g., CASETYPl),
even t hough the val ues of the variable are not conpletely ordinal,
many of the values that are close to each other are nore simlar to
each other than they are to values that are nunerically distant
fromthem For such variables, high values of tau will indicate
that many of the disagreenents in coding were between val ues that
were nunerically close.

A few of the variables have rates of agreenent that are very
high (e.g., above 96% but still have | ow or even negative val ues
of gamma and/or tau. Al of these variables have highly skewed
di stributions. The high rates of agreenents indicate that for nost
cases both coders agreed that the variable was in its nodal val ue
(typically these were issue variables with a nodal val ue of zero,
whi ch indicated that the issue was not discussed in the case) but
in the small nunber of cases in which one of the coders felt that
the variable did not fall into the nodal category, the second coder
general |l y di sagreed.

No reliability statistics are reported for the codes and votes
of judges 4 through 15 because no en banc cases were in the
reliability sanple.
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VARI ABLE LI ST

The variable list that follows is organized by topical
categories of variables. The description of variables that foll ows
proceeds in the sane order. The acronym associated with each
variable is the variable nane contained in both the SAS and SPSS
versions of the database. A list of variables arranged

al phabetically by acronymis provided in Appendix 1. Appendix 1
al so provides the | ocation (i.e., page nunber) in the docunentation
where the detailed description of the variable is provided.
Appendi x 2 provides a list of variables in the order in which they
appear in the input statenent for the ASC I version of the
dat abase.

BASI C CASE CHARACTERI STI CS

A. General description

1. CASENUM case identification

2. YEAR year of decision

3. MONTH nmont h of deci sion

4. DAY day of decision

5. ATE citation in Federal Reporter

6. VOL vol une in which case | ocated

7. BEQ NPG page nunber of 1st page of case

8. ENDCPI N page nunber of |ast page of mmjority opinion

9. ENDPAGE page nunber of |ast page of all opinions in case
10. DOCNUM docket nunmber of first case decided by the opinion
11. METHCD nat ure of appeal s court decision (e.g., 1lst decision

by 3 judge panel, en banc)

B. H story and Nature of Case

12. CIRCU T circuit of court

13. STATE state of origin of case

14. DI STRI CT district of origin of case

15. ORIG@N type of court or agency that nade origi nal decision
16. SOURCE forum from whi ch deci si on appeal ed

17. DISTIJUDG ID of district judge (if any) deciding case bel ow

18. APPLFROM type of district court final judgnent (if any)
appeal ed from

19. ADM NREV ID of federal regulatory agency (if any) the case
was appeal ed from

20. PRIORPUB citation (if any) to prior published opinion in
district court

21. OPI NSTAT opinion status of decision

22. CLASSACT was case a class action?

23. CROSSAPP  were there cross appeals ?
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24.
25.

SANCTI ON
I NI TI ATE

PARTI Cl PANTS

A. Appel |l ants

26.
27.
28.
29.
30.

31.
32.

33.
34.
35.
36.
37.
38.
39.

40.

41.

B

NUMAPPEL
APPNATPR
APPBUS
APPNONP
APPFED

APPSUBST
APPSTATE

APPF| DUC
APP_STI D
GENAPEL1
BANK_AP1
APPEL1

GENAPEL?2
BANK_AP2

APPEL2

REALAPP

Respondent s

42.
43.
44.
45.
46.

47.
48.

49.

NUMRESP
R _NATPR
R_BUS
R_NONP
R_FED

R _SUBST
R _STATE

R_FI DUC

wer e sanctions inposed ?

party initiatingappeal (e.g., plaintiff, defendant,
i nt ervenor)

total nunber of appellants

nunber of appellants who were natural persons

nunber of appellants who were private businesses

nunber of appellants who were non-profit groups

nunber of appellants who were federal governnent
agenci es

nunber of appell ants who were sub-state governnents

nunber of appellants who were state governnent
agenci es

nunber of appellants who were fiduciaries or
trust ees

state of appellant (if appellant is state or | ocal
govt)

general classification of 1st appell ant

was first appellant bankrupt ?
detailed nature of 1st |isted appell ant
general classification of 2nd appel | ant
was second appel | ant bankrupt ?

detailed nature of 2nd |isted appell ant whose code

is not identical to the code of the first
appel | ant
are the appellants coded in var 37 and var 40 the
real parties in this case ?
total nunber of respondents
nunber of respondents who were natural persons
nunber of respondents who were private businesses
nunber of respondents who were non-profit groups
nunber of respondents who were federal governnment
agenci es

nunber of respondents who were sub-state governnents

nunber of respondents who were state governnent
agenci es
nunber of respondents who were fiduciaries or
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trust ees

50. R STID state of respondent (if respondent is state or |ocal
govt)

51. GENRESP1 general classification of 1st respondent

52. BANK R1 was first respondent bankrupt ?

53. RESPOND1 detailed nature of 1st |isted respondent

54. CENRESP2 general classification of 2nd respondent

55. BANK R2 was second respondent bankrupt ?

56. RESPOND2 detailed nature of 2nd listed respondent whose code
is not identical to the code of the first
r espondent

57. REALRESP are the respondents coded in field 53 and

field 56 the real parties in this case ?

C. O her Participants

58. COUNSEL1 counsel for appellant

59. COUNSEL2 counsel for respondent

60. AM CUS nunber of am cus curiae briefs filed
61. | NTERVEN was there an intervenor ?

| SSUES CODI NG

A. Basic Nature of |ssue and Deci sion

62. CASETYP1 first case type - substantive policy (anal ogous to
Spaet h i ssue codes)

63. GENI SS ei ght summary i ssue categories based on CASETYP1

64. DI RECT1 directionality of decision on 1st case type

65. CASETYP2 second case type

66. DI RECT2 directionality of decision on 2nd case type

67. TREAT treat nent of decision bel ow by appeal s court

68. MAJVOTES nunber of nmjority votes

69. DI SSENT nunber of dissenting votes

70. CONCUR nunmber of concurrences

71. HABEAS was this a habeas corpus case ?

72. DECUNCON was |law or adm nstrative action declared

unconstitutional ?

73. CONSTIT was there an i ssue about the constitutionality of a
| aw or adm nistrative action ?

74. FEDLAW did the court engage in statutory interpretation ?

75. PROCEDUR was there an interpretation of precedent that did
not involve statutory or constitutional
interpretation ?

76. TYPEI SS general nature of proceedings (crimnal, civil-
government, civil - private, diversity)
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B. Most Frequently G ted Constitutional Provisions, Statutes, and
Procedural Rules

77. CONST1 constitutional provision nost frequently cited in
headnot es

78. CONST2 constitutional provision 2nd nost frequently cited
i n headnot es

79. USCl title of US Code nost frequently cited in headnotes

80. USCLSECT section of USCLl nost frequently cited in headnotes

81. USC2 title of US Code 2nd nost frequently cited in

headnot es

82. USC2SECT section of USC2 nost frequently cited in headnotes

83. Cl VPROC1 Federal Rule of GCivil Procedure nost frequently
cited in headnotes

84. Cl VPROC2 Federal Rule of Civil Procedure 2nd nost frequently
cited in headnotes

85. CRVPROCL Federal Rule of Crimnal Procedure nost frequently
cited in headnotes

86. CRMPROC2 Federal Rule of Crimnal Procedure 2nd nobst

frequently cited in headnotes

C. Threshhol d issues

87. JURI'S was there a jurisdiction issue ?

88. STATECL was there an i ssue about failure to state a claim?

89. STANDING was there an issue about standing ?

90. MOOTNESS was there an issue about npotness ?

91. EXHAUST was there an issue about ripeness or failure to
exhaust adm nistrative renedies ?

92. TI MELY was there an i ssue about whether litigants conplied
with a rule about tineliness, filing fees, or
statutes of limtation ?

93. IMMUNITY was there an issue about governnental immunity ?

94. FRI VOL was there an issue about whether the case was
frivol ous ?

95. POLQUEST was there an issue about the political question
doctrine ?

96. OTHTHRES was there sonme other threshhold issue at the tria
| evel ?

97. LATE was there an issue relating to the tineliness of the
appeal ?

98. FRI VAPP was there an allegation that the appeal was

frivol ous ?

99. OTHAPPTH was there sonme other threshhold issue at the
appel l ate | evel ?

D. Crimnal issues (for each of the issues below, the coding
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captures whether the issue was discussed in the opinion and if so

whet her the resolution of the issue favored the appellant or the
respondent)
100. PREJUD prej udi ci al conduct by prosecutor
101. | NSANE i nsanity defense
102. | MPROPER i nproper influence on jury
103. JURYINST jury instructions
104. OTHJURY other issues relating to juries
105. DEATHPEN death penalty
106. SENTENCE issue relating to sentence other than death penalty
107. I NDI CT was i ndi ctment defective
108. CONFESS adm ssibility of confession or incrimnating
st at ement
109. SEARCH adm ssibility of evidence fromsearch or seizure
110. OTHADM S adm ssibility of evidence other than search or
conf essi on
111. PLEA issue relating to plea bargaining
112. COUNSEL i neffective counsel
113. RTCOUNS right to counse
114. SUFFI C sufficiency of evidence
115. I NDI GENT violation of rights of indigent
116. ENTRAP ent rapnent
117. PROCDIS dism ssal by district court on procedural grounds
118. OTHCRIM other crimnal issue
E. Gvil Law Issues
119. DUEPROC due process
120. EXECORD interpretation of executive order or adm nistrative
regul ation
121. STPOLICY interpretation of state or local |aw, executive
order or adm nistrative regulation
122. VWEIGHTEV interpretation of weight of evidence issues
123. PRETRIAL trial court rulings on pre-trial procedure,
(but not notions for summary judgnent or
di scovery which are covered in separate
vari ables - see fields 130 & 135)
124. TRIALPRO court rulings on trial procedure
125. POST_TRL post-trial procedures and notions (including court
costs and notions to set aside jury decisions)
126. ATTYFEE attorney's fees
127. JUDGDI SC abuse of discretion by trial judge
128. ALTDISP issue relating to alternative dispute resol ution
process (includes ADR, settlenent conference,
medi ati on, arbitration)
129. INJUNCT validity or appropriateness of injunction
130. SUWARY  summary j udgnent
131. FEDVST conflict of laws or dispute over whet her federal vs
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state | aw governs

132. FOREIGN conflict over whether foreign or donestic |aw
applies

133. INT_LAW application of international |aw

134. ST V_ST conflict over which state's |aws apply

135. DI SCOVER conflict over discovery procedures

136. OTHCIVIL other civil |aw issue

F. Gvil Lawlssues Involving Governnent Actors, Adm nistrative Law

137. SUBEVID substantial evidence doctrine

138. DENOVO use of standard of review, "de novo on facts"

139. ERRON clearly erroneous standard

140. CAPRIC arbitrary or capricious standard

141. ABUSEDI S should court defer to agency discretion ?

142. JUDREV conflict over whether agency decision was subject

to judicial review ?

143. CGENSTAND did agency articulate the appropriate genera
standard ?

144. NOTI CE di d agency give proper notice ?

145. ALJ did court support decision of admnistrative |aw
j udge ?

146. AGEN_ACQ issue related to agency acquisition of information

147. FREEINFO adm nistrative denial of information to those
requestingit, freedomof i nformation, sunshine
| aws

148. COVMENT di d agency give proper opportunity to conment ?

149. RECORD did agency fail to devel op an adequate record ?

G Diversity |ssues

150.
151.

Dl VERSE
VWHLAWS

were the parties truly diverse ?
whi ch state's | aws should govern dispute ?

JUDGES AND VOTES

160.
161.
162.
163.
164.
165.
166.
167.
168.
169.

CCODEJ1
CCODEJ 2
J2VOTElL
J2VOTE2
J2NAJ1
J2NAJ2
CCODEJ3
J3VOTElL
J3VOTE2
J3NVAJ1

code for the judge who wote the court opinion
code for 2nd judge on panel

vote of 2nd judge on 1lst case type

vote of 2nd judge on 2nd case type

was 2nd judge in mpjority on 1st case type ?
was 2nd judge in mpjority on 2nd case type ?
code for 3rd judge on panel

vote of 3rd judge on 1lst case type

vote of 3rd judge on 2nd case type

was 3rd judge in mpjority on 1lst case type ?
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170. J3MAJ2 was 3rd judge in mpjority on 2nd case type ?
171. CODEJ4 code for 4th judge on panel

172. J4AVOTEL vote of 4th judge on 1lst case type

173. J4VOTE2 vote of 4th judge on 2nd case type

174. JANMAJL was 4th judge in majority on 1st case type ?
175. JANAJ2 was 4th judge in mpjority on 2nd case type ?
176. CODEJS code for 5th judge on panel

177. J5VOTEL vote of 5th judge on 1lst case type

178. J5VOTE2 vote of 5th judge on 2nd case type

179. J5MAJL was 5th judge in mpjority on 1st case type ?
180. J5MAJ2 was 5th judge in mgjority on 2nd case type ?

225. CODEJ15 code for 15th judge on panel

226. J15VOTE1 vote of 15th judge on 1lst case type

227. J15VOTE2 vote of 15th judge on 2nd case type

228. 1J5MAJL was 15th judge in majority on 1lst case type ?
229. J15MAJ2 was 15th judge in mgjority on 2nd case type ?
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DESCRI PTI ON OF VARI ABLES

BASI C CASE CHARACTERI STI CS

A. General description

Field 1
CASENUM
5 colums w de (1-5)
numeri c

This field represents a sinple unique identifier for each
case, beginning with 1 for the first case coded from 1988 and
proceedi ng consecutively to 15,315 for the |last case coded from
1925.

Fields 2-4
YEAR
4 colums w de (16-19)
numeri c

MONTH
2 colums w de (20-21)
numeric

DAY
2 colums wi de (22-23)
numeri c

These variables record the date on which the decision was
announced. If only one date was listed in the syllabus of the case
and the date was not described, it was assuned to be the deci sion
dat e.
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Fields 5-7

ClTE
9 colums w de (25-33)
al phanuneri c

VoL
4 colums w de (25-28)
numeric

BEG NPG
4 colums w de (30-33)
numeric

These vari ables record the citation of the case. The format
of the variable CITEis: 4 digit vol unme nunber, slash, 4 digit page
nunber. |In the ASCI| version, the variables are zero filled. Al
references are to the second series of the Federal Reporter. Thus,
for the case cited as 123 F2nd 52, the variables would have the
follow ng values: CITE = 0123\0052, VOL = 0123, BEG NPG = 0052.
BEG NPG is the page on which the case begins in the Federal

Reporter.

Fields 8-9
ENDOPI N
4 colums w de (34-37)
numeric
Reliability:
Rate of Intercoder Agreenent: 95.2%
Gama: 1.00
Kendal | ' s Tau- b: 1.00
ENDPAGE
4 colums w de (39-42)
numeric

Reliability:
Rate of Intercoder Agreenent: 96.4%
Gama: 1.00
Kendal | ' s Tau- b: 1.00

These variables indicate the | ast page of the opinion of the
court (i.e., the majority opinion) and the |ast page in the case
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(e.g., the |l ast page of a dissenting or concurring opinion). These
two variables wll generally be the sane in decisions with no
di ssents and no concurrences. However, ENDPAGE nay al so be greater
t han ENDOPI N because there i s an appendi X or sone nenorandumat the
end of the majority opinion.

Field 10

DOCNUM
8 colums w de (44-51)
al phanuneri c

Reliability:
Rate of Intercoder Agreenent: 94.8%
Gama: .99
Kendal | ' s Tau- b: .99

This variable |ists the docket nunber of the case coded. For
opinions that resolved nore than one docket nunber, the first
docket nunmber |isted is coded. Unfortunately, the appeals courts
have not provi ded a consistent format for reporti ng docket nunbers.
Most frequently, the format listed in the Federal Reporter is: "2
digit year, hyphen, 4 digit id nunber" (note that the year is
presumably the year in which the case was docketed, which may be
earlier than the year of the decision date). But this format is
not uniformy followed, especially inthe earlier years of the data
base when a singl e unhyphenated nunber (of up to 5 digits) may be
I'isted.

The format foll owed for the database was designed to provide
a standardized form that was conpatible with the data base
mai ntained by the Admnistrative Ofice of the Courts (to
facilitate users who wished to nerge this database with the AO
data). Following the AO format, DOCKNUM has the format: 2 digit
year, zero, 5 digit nunber. | f the docket nunber listed in the
Federal Reporter does not have a 2 digit designation for year, we
inserted the year of the decision as the first two digits. For
exanple, a recent case listed in F2nd as: "88-1234" would be
recorded in the database as "88001234". Alternatively, a case
decided in 1933 with a docket nunber of "12345" in F2nd woul d be
coded as "33012345".
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Field 11

VETHOD
1 colum w de (57)
numeri c

Reliability:
Rate of Intercoder Agreenent: 91.2%
Gama: .71
Kendal | ' s Tau- b: .25

This variable records the nature of the proceeding in the
court of appeals for the particular citation selected for the
random sanple. In effect, this variable records sonething of the
| egal history of the case, indicating whether there had been prior
appel l ate court proceeding on the sanme case prior to the decision
currently coded. The variable takes the foll ow ng val ues:

1 = decided by panel for first time (no indication of re-
heari ng or remand).

2 = decided by panel after re-hearing (i.e., this is the
second time this case has been heard by this sane panel).

3 = decided by panel after remand from Suprenme Court

4 = decided by court en banc, after single panel decision

5 = decided by court en banc, after nultiple panel decisions

6 = decided by court en banc, no prior panel decisions

7 = decided by panel after remand to |lower court (e.g., an
earlier decision of the court of appeals remanded the case back to
the district court which made another decision. That second
decision of the district court is now before the court of appeals
on appeal).

8 = other

9 = not ascertai ned

Not e:

i) coders generally assunmed that the case had been deci ded by
the panel for the first tine if there was no indication to the
contrary in the opinion.

i1) the opinion usually, but not always explicitly indicates
when a decision was made "en banc" (though the spelling of "en
banc" varies). However, if nore than 3 judges were listed as
participating in the decision, the decision was coded as enbanc
even if there was no explicit description of the proceeding as en
banc.
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B. H story and Nature of Case

Field 12

CRCUT
2 colums wi de (59-60)
numeric

Reliability:
Rate of Intercoder Agreenent: 100%
Gama: 1.00
Kendal | ' s Tau- b: 1.00

This field records the circuit of the court that decided the
case. The District of Colunbia circuit is coded as 00 and al
other circuits by their nunber (e.g., the Second Crcuit is 02).

Field 13

STATE
2 colums wi de (62-63)
numeric

Reliability:
Rate of Intercoder Agreenent: 97.6%
Gama: .97
Kendal | ' s Tau- b: .97

This field records the state or territory in which the case
was first heard. |I|f the case began in the federal district court,
it is the state of that district court. If it is a habeas corpus
case, it is the state of the state court that first heard the case.
If the case originated in a federal admnistrative agency, the
vari able is coded as "not applicable.” States were assigned a two
digit nunmber in alphabetical order. The variable takes the
fol |l ow ng val ues:

00 not determ ned
01 Al abana
02 Al aska
03 Ari zona
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04
05
06
07
08
09
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52

Ar kansas
California
Col or ado
Connect i cut
Del awar e

Fl ori da
Ceorgi a
Hawai i

| daho
[1linois

| ndi ana

| owa

Kansas

Kent ucky
Loui si ana

Mai ne
Mar yl and
Massachusset s
M chi gan

M nnesot a

M ssi ssi ppi

M ssouri

Mont ana

Nebr aska
Nevada

New Hanpshire
New Jer sey
New Mexi co
New Yor k
North Carolina

Nort h Dakot a
Chio

Ckl ahoma
Oregon

Pennsyl vani a
Rhode | sl and
Sout h Carolina

Sout h Dakot a
Tennessee
Texas

Ut ah

Ver nont
Virginia
Washi ngt on
West Virginia
W sconsin
Wom ng
Virgin Island
Puerto Rico
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53 District of Colunbia

54 Guam

55 not applicable - case from court other than US D strict
Court or state court (e.g., appealed fromregul atory agency)

56 Pananma Canal Zone

Field 14
DI STRI CT
1 colum w de (65)
numeri c

Reliability:
Rate of Intercoder Agreenent: 94.4%
Gama: .93
Kendal | ' s Tau- b: .91

For all cases that were appeal ed to the courts of appeals from
the federal district court, this variable records which district in
the state the case cane from Thus, to identify a particular
district court of interest, one would have to conbine this variable
with the preceeding variable (STATE). For cases that did not cone
from a federal district court, the variable is coded as not
applicable. The variable takes the follow ng val ues:

0O = not applicable - not in district court
eastern
west ern
central
m ddl e
sout hern
northern
whol e state is one judicial district
not ascertai ned

O~NOOUITRWN R
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Field 15

ORI G N
1 colum w de (67)
numeri c

Reliability:
Rate of Intercoder Agreenent: 83.2%
Gama: . 87
Kendal | ' s Tau- b: .70

This field records the type of court which nade the original
deci sion (cases renoved froma state court are coded as origi nating

in federal district court). The variable takes the follow ng
val ues:
1 = federal district court (single judge)
2 = 3 judge district court
3 = state court (includes habeas corpus petitions
after conviction in state court; also includes petitions
fromcourts of territories other than the U S. District
Courts)
4 = bankruptcy court, referee in bankruptcy, special naster
5 = federal magistrate
6 = originated in federal adm nistrative agency
7 = special DC court (i.e., not US District Court for DC
8 = other (e.g., Tax Court, a court martial)
9 = not ascertained

25



Field 16

SOURCE
2 colums wi de (69-70)
numeri c

Reliability:
Rate of Intercoder Agreenent: 94.8%
Gama: . 96
Kendal | ' s Tau- b: . 86

This field identifies the forum that heard this case
i medi ately before the case cane to the court of appeals. Not e
that often the SOURCE and ORIGA N will be the sane. The vari abl e
takes the foll ow ng val ues:

1 = federal district court (single judge)
2 = 3 judge district court
3 = state court
4 = bankruptcy court or referee in bankruptcy
5 = federal magistrate
6 = federal adm nistrative agency
7 = Court of Custons & Patent Appeals
8 = Court of O ains
9 = Court of Mlitary Appeals
10 = Tax Court or Tax Board
11 = admnistrative | aw judge
12 = U. S. Suprene Court (renand)
13 = special DC court (i.e., not the US District
Court for DC)
14 = earlier appeals court panel
15 = ot her
16 = not ascertained
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Field 17

DI STJUDG
6 colums wi de (72-77)
numeric

Reliability:
Rate of Intercoder Agreenent: 94.8%
Gama: .94
Kendal | ' s Tau- b: .94

This field identifies the federal district court judge (if
any) that heard the case in the original trial. See the separate
list of district judge codes in Appendix 4 for the identity of the
district judge. The variable takes the value "99999" if the nane
of the district judge could not be ascertai ned.
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Field 18

APPLFROM
2 colums wi de (79-80)
numeri c

Reliability:
Rate of Intercoder Agreenent: 90.0%
Gama: .92
Kendal | ' s Tau- b: . 87

This field records the type of district court decision or
j udgnment appealed from (i.e., the nature of the decision belowin
the district court). |If there was no prior district court action,
the variable is coded as not applicable. The variable takes the
fol |l ow ng val ues:

1 =trial (either jury or bench trial)

2 = injunction or denial of injunction or stay of injunction

3 = summary judgnent or denial of sunmary judgnent

4 = guilty plea or denial of notion to w thdraw plea

5 = dismssal (include dismssal of petition for habeas
cor pus)

6 = appeals of post judgnent orders (e.g., attorneys' fees,
costs, damages, JNOV - judgnent not hwi t hstandi ng the verdict)

7 = appeal of post settlenent orders
8 = not a final judgnment: interlocutory appeal
9 = not a final judgnent : mandanus

10 = other (e.g., pre-trial orders, rulings on notions,
di rected verdicts) or could not determ ne nature of final judgnent.
11 = does not fit any of the above categories, but opinion
mentions a "trial judge"
12 = not applicable (e.g., decision below was by a federa
adm ni strative agency, tax court)
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Field 19

ADM NREV
2 colums wi de (82-83)
numeri c

Reliability:
Rate of Intercoder Agreenent: 97.6%
Gama: . 98
Kendal | ' s Tau- b: . 86

This field records the federal agency (if any) whose deci sion
was revi ewed by the court of appeals. |If there was no prior agency
action, the variable is coded as not applicable. The vari abl e
takes the foll ow ng val ues:

Benefits Revi ew Board

Civil Aeronautics Board

Civil Service Conm ssion

Federal Comruni cations Comn SSion
Federal Energy Regul atory Comm ssion
Federal Power Conmi ssion

Federal Maritine Comm ssSion
Federal Trade Conmi ssion

| nterstate Conmerce Comn SSion
Nat i onal Labor Rel ati ons Board

At om ¢ Energy Conmi ssion

Nucl ear Regul atory Conmi ssion
Securities & Exchange Comm ssion
ot her federal agency

not ascertained or not applicable

RPRRRPRPR
OOPPWONRFRPOOONOOUIPMRWNE
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Field 20
PRI CRPUB
10 colums w de (85-94)
al phanuneri c

Reliability:
Rate of Intercoder Agreenent: 100%
Gama: .92
Kendal | ' s Tau- b: . 69

This field records the citation of the nost recent (if any)
publ i shed opinion of some other court or a prior decision of the
courts of appeals for this sane case. If there was no prior
publ i shed opinion, the field will be treated as a m ssing val ue.
Each citation takes the following form a nuneric vol une nunber,
foll owed by an al phanuneri c abbrevi ation of the reporter, foll owed
by a nuneric page nunber on which the decision starts. The
followng were the npbst frequently used abbreviations for
reporters:

FS Federal Suppl enent

F2nd Federal Reporter, 2nd series
TC Tax Court

SC United States Suprene Court
BR  Bankruptcy Court

FRD Federal Rul es Deci sions

Al'l other abbreviations that appear use the format of the Bl ue
Book of the Uniform System of Citation.
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Field 21

OPI NSTAT
1 colum w de (96)
numeri c

Reliability:
Rate of Intercoder Agreenent: 96.4%
Gama: .99
Kendal | ' s Tau- b: . 89

This field records whether there was an opinion in which the
opinion witer was identified or whether the opinion was per
curiam The variable takes the foll ow ng val ues:

1= signed, with reasons
2= per curiam wth reasons
9=not ascert ai ned

Field 22
CLASSACT
1 colum w de (101)
numeric

Reliability:
Rate of Intercoder Agreenent: 100%
Gama: 1.00
Kendal | ' s Tau- b: 1.00

This field is a dummy vari able that records whether the case
was described in the opinion as a class action suit. The variable
takes the foll ow ng val ues:

0O = the opinion does not indicate that this was a class action
sui t

1 = the opinion specifically indicates that the action was
filed as a representative of a class or of "all others simlarly

situated."”
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Field 23

CROSSAPP
1 colum w de (103)
numeri c

Reliability:
Rate of Intercoder Agreenent: 95.2%
Gama: .99
Kendal | ' s Tau- b: . 66

This field is a dummy vari abl e that records whether there were
cross appeals fromthe decision belowto the court of appeals that
were consolidated in the present case. The variable takes the
fol |l ow ng val ues:

0=no cross appeal s

l=yes, cross appeals were filed

2=not ascert ai ned

Field 24
SANCTI ON
1 colum w de (120)
numeric

Reliability:
Rate of Intercoder Agreenent: 100%
Gama: 1.0
Kendal | ' s Tau- b: 1.0

This field records whet her there were sanctions i nposed on one
of the litigants by the court of appeals. The variable takes the
fol |l om ng val ues:

no sanctions

sanctions i nposed on appel |l ant

sanctions inposed on respondent

sanctions inposed on both appellant and respondent
not ascert ai ned

ArWONPEFLO
I I
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Field 25

I NI TI ATE
1 colum w de (126)
numeri c

Reliability:
Rate of Intercoder Agreenent: 92.4%
Gama: .90
Kendal | ' s Tau- b: . 83

This field records which of the parties below initiated the
appeal . For cases with cross appeals or nultiple docket nunbers,
if the opinion does not explicitly indicate which appeal was filed
first, the coding assunmes that the first litigant listed as the
"appellant" or "petitioner" was the first to file the appeal. In
federal habeas corpus petitions, the prisoner is considered to be
the plaintiff for purposes of this variable. The vari abl e takes the
fol |l ow ng val ues:
original plaintiff
ori gi nal defendant
federal agency representing plaintiff
federal agency representing defendant
i nt ervenor
not applicable
not ascert ai ned

©ooUThwWNE
I I e T T 1|

PARTI Cl PANTS

Note: for fields 27-58, intervenors who participated as
parties at the courts of appeals are counted as either appellants
or respondents when it could be determ ned whose position they
supported. For exanple, if there were two plaintiffs who lost in
district court, appeal ed, and were joined by four intervenors who
al so asked the court of appeals to reverse the district court, the
nunber of appell ants was coded as six. Field 61 records whet her or
not any of the parties were intervenors

A. Appel |l ants

In sone cases there is sonme confusion over who should be
listed as the appellant and who as the respondent. This confusion
is primarily the result of the presence of multiple docket nunbers
consolidated into a single appeal that is disposed of by a single
opi nion. Most frequently, this occurs when there are cross appeal s

33



and/ or when one litigant sued (or was sued by) nultiple litigants
that were originally filed in district court as separate actions.
The coding rule followed in such cases was to go strictly by the
designation provided in the title of the case. The first person
listed in the title as the appellant was coded as the appell ant
even i f they subsequently appeared in a second docket nunber as the
respondent and regardl ess of who was characterized as t he appel | ant
in the opinion.

To clarify the coding conventions, consider the follow ng
hypot heti cal case in which the US Justice Departnment sues a | abor
union to strike down a racially discrimnatory seniority systemand
the <corporation (siding with the position of its union)
si mul t aneously sues the governnent to get an injunction to block
enforcenment of the relevant civil rights |aw From a district
court decision that consolidated the two suits and declared the
seniority systemillegal but refused to i npose financial penalties
on the union, the corporation appeals and the governnent and union
file cross appeals fromthe decision in the suit brought by the
government. Assune the case was listed in the Federal Reporter as
fol |l ows:

United States of Anerica,

Plaintiff, Appellant
%
| nt ernati onal Brotherhood of Wdget Wrkers, AFL-Cl O
Def endant, Appel | ee.

I nt ernati onal Brotherhood of Wdget Wbrkers, AFL-Cl O
Def endants, Cross-appellants
v
United States of Anerica.

Wdgets, Inc. & Susan Kuersten Sheehan, President & Chairnman
of the Board
Plaintiff, Appellants,
%
United States of Anerica,
Def endant, Appel | ee.

This case woul d be coded as foll ows:

Appel lant = United States

Respondent s= I nternational Brotherhood of Wdget Wrkers
W dgets, Inc.

NUVAPPEL = 1

APPFED=1

NUVRESP=3

R _BUS=2

R_NONP=1

APPEL1=31010

RESPOND1=21006
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RESPOND2=14400
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Field 26

NUMAPPEL
3 colums w de (130-132)
numeric

Reliability:
Rate of Intercoder Agreenent: 96.8%
Gama: . 98
Kendal | ' s Tau- b: .95

This field records the total nunber of appellants in the case.
| f the total nunmber cannot be determned (e.g., if the appellant is
listed as "Smth, et. al." and the opinion does not specify who is
included in the "et.al.") then 99 is recorded. This variable was
directly recorded by the coders - it was not generated by taking
the sum of the next seven variables that record the nunber of
appellants falling into seven specific categories. The value for
this variable sonetinmes does not equal the sum of the next seven
vari ables. The npbst conmmon reasons that NUMAPPEL does not equal
the sum of the specific categories (in approximte order of
frequency) are: a) NUVAPPEL wi ||l equal 99 whenever any one of the
next seven variables equals 99; b) there is an error in one of the
ei ght variables; 3) there were appellants who did not fit any of
the specific categories (e.g., the first appellant is an Indian
tribe, APPEL1 = 82001).

Fields 27 - 34

APPNATPR (Natural Persons)
3 colums w de (134-136)
numeric

Reliability:
Rate of Intercoder Agreenent: 94.4%
Gama: .94
Kendal | ' s Tau- b: . 89
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APPBUS (Busi ness)
3 colums w de (138-140)
numeric

Reliability:

nuneric

nuneric

nuneric

Rate of Intercoder Agreenent: 92.8%
Gama: .93
Kendal | ' s Tau- b: . 84
APPNONP  (groups & associ ations)
3 colums wi de (142-144)
Reliability:
Rate of Intercoder Agreenent: 96.8%
Gama: . 97
Kendal | ' s Tau- b: . 67
APPFED (federal governnent)
3 colums w de (146-148)
Reliability:
Rate of Intercoder Agreenent: .99
Gama: 1.00
Kendal | ' s Tau- b: .97
APPSUBST (substate governnent)
3 colums w de (150-152)
Reliability:
Rate of Intercoder Agreenent: 100%
Gama: 1.00
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Kendal | ' s Tau- b: 1.00

APPSTATE (state governnent)
3 colums wi de (154-156)
numeric

Reliability:
Rate of Intercoder Agreenent: 99.6%
Gama: 1.00
Kendal | ' s Tau- b: .99

APPFI DUC (fiduci aries)
3 colums wi de (158-160)
numeric

Reliability:
Rate of Intercoder Agreenent: 97.2%
Gama: . 97
Kendal | ' s Tau- b: .73

The structure of each field in this group is the sanme as the
structure of the preceeding variable (NUVAPPEL). Each field
records the nunber of appellants in the present case that fell into
t he desi gnat ed general category of appellants. |f the total nunber
cannot be determned (e.g., if the appellant is listed as "Smth,
et. al." and the opinion does not specify who is included in the
"et.al.") then 99 is recorded in the category (in this exanple
APPNATPR=99). The types of appellants recorded in each field are
as follows:

APPNATPR = natural persons

APPBUS = private business and its executives

APPNONP = groups and associ ati ons

APPFED = the federal governnent, its agencies, and officials

APPSUBST = sub-state governnents, their agencies, and

officials
APPSTATE = state governnents, their agencies, and officials
APPFI DUC = fiduciaries

Note that if an individual is listed by name, but their
appearance in the case is as a governnent official, then they are
counted as a governnent rather than as a private person. For
exanple, inthe case "Billy Jones & Alfredo Ruiz v Joe Smth" where
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Smith is a state prisoner who brought a civil rights suit agai nst
two of the wardens in the prison (Jones & Ruiz), the follow ng
val ues woul d be coded: APPNATPR=0 and APPSTATE=2. A simlar logic
is applied to businesses and associations. Oficers of a conpany
or association whose role in the case is as a representative of
their conpany or association are coded as being a business or
associ ation rather than as a natural person. However, enpl oyees of
a business or a governnent who are suing their enployer are coded
as natural persons. Li kew se, enployees who are charged wth
crimnal conduct for action that was contrary to the conpany's
policies are considered natural persons.

If the title of a case listed a corporation by nanme and then
listed the nanmes of two individuals that the opinion indicated were
top officers of the same corporation as the appellants, then the
nunber of appellants was coded as three and all three were coded as
a business (wth the identical detailed code). Simlar |ogic was
applied when governnent officials or officers of an association
were listed by nane.

Field 34
APP_STI D
2 colums w de (162-163)
numeri c

Reliability:
Rate of Intercoder Agreenent: 98.0%
Gama: .99
Kendal | ' s Tau- b: .81

This field uses the nunerical codes for the states (see field
13, STATE, for alisting of the codes) to indicate the state of the
first listed state or | ocal governnent agency that is an appell ant.
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Field 35

GENAPEL1
1 colum w de (166)
numeri c

Reliability:
Rate of Intercoder Agreenent: 96.8%
Gama: . 97
Kendal | ' s Tau- b: .94

This field reports the coding of the first |isted appellant.
The 9 categories are the sane as the first digit of the detailed
coding of the appellants (Note that fields 38, GENAPEL2; 51,
CENRESP1; and 54, CGENRESP2 use the sane categories. The variable
takes the foll ow ng val ues:

1 = private business (including crimnal enterprises)

2 = private organi zation or association

3 = federal governnent (includes DC)

4 = sub-state governnent (e.g., county, local, special
district)

5 = state governnent (includes territories & comonwealths)

6 = governnent - |evel not ascertained

7 = natural person (excludes persons nanmed in their official
capacity or who appear because of arole in a private organi zati on)

8 = mi scel |l aneous

9 = not ascertained
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Field 36

BANK AP1
1 colum w de (165)
numeri c

Reliability:
Rate of Intercoder Agreenent: 98.0%
Gama: . 97
Kendal | ' s Tau- b: .31

This field records a di chotonous vari abl e to indi cate whet her
or not the first |isted appellant is bankrupt. If there is no
indication of whether or not the appellant is bankrupt, the
appellant is presunmed to be not bankrupt. The variable takes the
fol |l ow ng val ues:

1 = bankrupt

2 = not bankrupt
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Field 37

APPEL1
5 colums w de (166-170)
numeric

Reliability:
Rate of Intercoder Agreenent: 84.8%
Gama: .91
Kendal | ' s Tau- b: . 89

This field records a five digit code to represent a nore
detail ed coding of the nature of the first listed appellant thanis
provided in field 35 (GENAPEL1). The first digit of this variable
is the sane as that for field 35. The variable takes the foll ow ng
val ues:

PARTY DETAIL -The foll ow ng coding schene is used for the detail ed
nature of the appellants and respondents (i.e., fields 37, APPEL1
40, APPEL2; 53, RESPOND1; and 56, RESPOND2).

Each detailed code has five digits, with different digits
representing different subcategories of information. However, the
specific subdivisions (i.e., what information is provided by each
digit of the code) are different for different categories of
litigants (e.g., it would nake no sense to try to use the sane
subdi vi si ons for busi nesses and governnents) Therefore, instead of
presenting a list of 5 digit codes in nunerical order, the
followwng listing is presented by general categories of litigants
with the subcategories wthin each general category Ilisted
separately.

When coding the detailed nature of participants coders were
instructed to use personal know edge they had about the
participants, if they were conpletely confident of the accuracy of
their know edge, even if the specific information used was not in
the opinion. For exanple, if "IBM was |isted as the appellant it
could be classified as "clearly national or international in scope”
even if the opinion did not indicate the scope of the business.
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Pri vate Busi ness (general category 1)

Digit 2 = what is the scope of this business ?

1 =clearly local (individual or famly owned busi ness - scope
limted to single comunity; generally proprietors, who are not
incorporated, are in this category)

2 = other-internediate; neither |ocal nor national (e.g., an
el ectrical power conpany whose operations cover one-third of the
state)

3 = clearly national or nulti-national in scope (note
i nsurance conpanies and railroads were assunmed to be national in
scope)

4 = not ascertained

Digit 3 = what category of business best describes the area of
activity of this litigant which is involved in this case ?

Digits 4 & 5 provide subcategories of each of these business
categories. These subcategories are listed under the appropriate
cat egory.

Exanple: a single famly farmis coded as 11101

1 Agriculture
01 single famly farm
02 commercial farm agri-business
03 farm - ot her
00 not able to classify subcategory

2 mning

01 oil and gas

02 coa

03 met al s

04 ot her

00 not able to classify subcategory
3 construction

01 residenti al

02 commercial or industrial

03 ot her

00 not able to classify subcategory
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4 manufacturing

01 auto
02 chemnica
03 drug

04 food processing

05 oil refining

06 textile

07 electronic

08 al cohol or tobacco

09 other

00 not able to classify subcategory

Exanpl e: General Mdtors, when appearing in case as an autonobile
manuf acturer is coded 13401.

5 transportation
01 railroad
02 boat, shipping
03 shipping freight, UPS, flying tigers
04 airline
05 truck (includes arnored cars)
06 ot her
00 not able to classify subcategory

6 trade - whol esal e and retai
01 auto, auto parts, auto repairs
02 chenca

03 drug
04 food
05 oil, natural gas, gasoline

06 textile, clothing

07 electronic

08 al cohol or tobacco

09 general nerchandi se

10 ot her

00 wunable to classify subcategory

7 financial institution
01 bank
02 insurance
03 savings and | oan
04 credit union
06 other pension fund
07 other financial institution or investnent conpany
00 not able to classify subcategory
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8 utilities
01 nucl ear power plants
02 other producers of power (or producers of power where
means of production is not clear)
03 tel ephone
04 other utilities
00 not able to classify subcategory

9 other (includes service industries)

01 nedical clinics, health organizations, nursing hones,
medi cal doctors, nedical |abs, or other private health
care facilities

02 private attorney or law firm

03 nmedia - includes nmagazi nes, newspapers, radio & TV
stations and networks, cable TV, news organi zations
04 school - for profit private educational enterprise

(1 ncl udes business and trade school s)

05 housing, car, or durable goods rental or lease; long term

typically includes contract

06 entertainment: anusenent parks, race tracks, for profit
canps, record conpanies, novie theaters and producers,
ski resorts, hotels, restaurants, etc.

07 information processing

08 consulting

09 security and/or maintenance service

10 other service (includes accounting)

11 other (includes a business pension fund)

00 not able to categorize

0 uncl ear (not ascertained)

01 auto industry - unclear whether manufacturing, trade, etc.

02 chem cal industry - unclear whether manufacturing, trade,
etc.

03 drug industry- unclear whet her manufacturing, trade, etc.

04 food industry - unclear whether manufacturing, trade, etc.

05 oil & gas industry - uncl ear whet her manufacturing, trade,
etc.

06 clothing & textile industry - unclear whether

manuf acturing, trade, etc.

07 electronic industry - unclear whether manufacturing,
trade, etc.

08 al cohol and tobacco industry - uncl ear whet her

manuf act uri ng, et c.

09 other

00 wunable to classify litigant
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Private Organi zati on or Association (general category 2)

Digit 2 -what category of private associ ati ons best describes this
[itigant ?

Digits 3-5 describe specific subcategories of organi zations

1 = business, trade, professional, or union (BTPU)

001 = Business or trade association

002 = utilities co-ops

003 = Prof essional association - other than | aw or nedicine -

004 = Legal professional association

005 = Medi cal professional association

006 = AFL-ClI O union (private)

007 = Ot her private union

008 = Private Union - unable to determ ne whether in AFL-CI O

009 = Public enployee union- in AFL-CI O
(i nclude groups called professional organizations if
their role includes bargaining over wages and work
condi tions)

010 = Public Enployee Union - not in AFL-C O

011 = Public Enployee Union - unable to determne if in AFL-

Cl O

012 = Union pension fund; other union funds (e.g., vacation
f unds)

013 = O her

000 = Not able to categorize subcategory

Exanpl e: American Bar Association = 21004

2 = other
001 = Gvic, social, fraternal organization
002 = Political organizations - OQther than political parties

Exanples: Civil rights focus; Public Interest - broad,
civil liberties focus (ACLU) or broad, nulti-issue focus
(Common Cause, Heritage Foundation, ADA) or single issue
- Environnental ENV, Abortion, etc. (prolife,
pro-abortion), elderly, consuner interests: Consuner
Federation of Anmerica, Consuner's Union, National
Rai | road Passenger Associ ation; PAC

003 = Political party
004 = Educational organization - Private, non-profit school
005 = Educational organization - Association, not individual

school - PTA or PTO

006 = Religious or non-profit hospital or nedical care
facility (e.g., nursing hone)

007 = Ot her religious organization (includes religious
f oundat i ons)
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008 = Charitable or philanthropic organization (including
foundati ons, funds, private nmuseuns, private libraries)
O her
Not able to categorize subcategory

009
000

Federal governnent (Ceneral cateqory 3)

Digit 2 -which category of federal governnent agencies and
activities best describes this litigant ?

Digits 3 - 5 list specific governnent agencies falling into the
categories in digit 2.

1 cabinet |evel departnent

001 = Departnent of Agriculture

002 = Departnent of Commerce

003 = Departnent of Defense (includes War Departnment and Navy
Depart ment)

004 = Departnent of Education

005 = Departnent of Energy

006 = Departnent of Health, Education and Wl fare

007 = Departnent of Health & Human Services

008 = Departnent of Housing and Urban Devel opnent

009 = Departnent of Interior

010 = Departnent of Justice (does not include FBI or parole
boards; does include US Attorneys)

011 = Departnent of Labor (except OSHA)

012 = Post O fice Departnent

013 = Departnent of State

014 = Departnent of Transportation, National Transportation
Safety Board

015 = Departnent of the Treasury (except |RS)

016 = Departnent of Veterans Affairs

Exanpl e: Chairman of the Joint Chiefs of Staff = 31003

2 courts or legislative
001 = one or both houses of Congress
002 = congressional commttee
003 = officer of Congress or other Congress related actor
004 = Federal District Court (or judge)
005 = Federal Crcuit Court of Appeals (or judge)
006 = Court of Clains (or judge)
007 = Tax Court (or judge)
008 = Bankruptcy Court (or judge)
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009

ot her court or judge
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3 agency whose first word is "federal™

001 = Federal Aviation Adm nistration

002 = Federal Bureau of Investigation (FBI)

003 = Federal Coal M ne Safety Board

004 = Federal Conmuni cations Conm ssion

005 = Federal Deposit |nsurance Corporation and FSLIC
006 = Federal Election Conm ssion

007 = Federal Energy Agency (Federal Power Conm ssion)
008 = Federal Energy Regul atory Conm ssion

009 = Federal Hone Loan Bank Board

010 = Federal Housing Authority (FHA)

011 = Federal Labor Relations Authority

012 = Federal Maritime Board

013 = Federal Maritime Conm ssion

014 = Federal Mne Safety & Health Adm nistration

015 = Federal Mne Safety & Health Revi ew Comm ssi on
016 = Federal Reserve System

017 = Federal Trade Conmi ssion

4 ot her agency beginning with "A" thru "E"

001 = Benefits Revi ew Board

002 = Gvil Aeronautics Board

003 = Gvil Service Comm ssion (U S.)

004 = Commodity Futures Tradi ng Conm ssi on
005 = Consuner Products Safety Conm ssion

006 = Copyright Royalty Tribunal

007 = Drug Enforcenent Agency

008 = Environnental Protection Agency

009 = Equal Enpl oynment Opportunity Conm ssion

5 ot her agency beginning with "F" thru "N

001 = Food & Drug Adm nistration

002 = Ceneral Services Adm nistration

003 = Governnent Accounting Ofice (GAO

004 = Health Care Financing Adm nistration

005 = Inmmgration & Naturalization Service (includes border
patrol)

006 = Internal Revenue Service (IRS)

007 = Interstate Comrerce Comm Ssion

008 = Merit Systens Protection Board

009 = National Credit Union Association

010 = National Labor Rel ations Board

011 = Nucl ear Regul atory Conm ssi on
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6 ot her agency, beginning wwth "O'" thru "R’

001 = Cccupational Safety & Health Adm nistration

002 = Cccupational Safety & Health Revi ew Conm ssion

003 = Ofice of the Federal |nspector

004 = Ofice of Managenent & Budget

005 = Ofice of Personnel Managenent

006 = Ofice of Wrkers Conpensati on Program

007 = Parol e board or parol e conm sssion, or prison official,
or US Bureau of Prisons

008 = Patent O fice

009 = Postal Rate Comm ssion (U. S.)

010 = Postal Service (U. S.)

011 = RR Adj ustnent Board

012 = RR Retirenent Board

7 other agency, beginning wwth "S" thru "2zZ"

001 = Securities & Exchange Conm ssion
002 = Small Busi ness Adninistration
003 = Veterans Adm ni stration

8 Distric of Col unbi a

000 = DCin its corporate capacity

001 = legislative body for DC | ocal governnent

002 = mayor, agency head or top adm nistrator

003 = bureaucracy providing service

004 = bureaucracy in charge of regul ation

005 = bureaucracy in charge of general adm nistration

006 = judici al

007 = ot her
9 other, not listed, not able to classify

000 = United States - in corporate capacity (i.e., as

representative of "the people") - in crimna

cases

001 = United States - in corporate capacity - civil cases

002 = special wartinme agency

003 = Unlisted federal corporation (TVA, FNVA (fannie nae),

G\MA (gi nny nmae))

004 = O her unlisted federal agency (includes the President of
t he US)

005 = Unclear or nature not ascertainable

Exanple: in a crimnal case entitled, "United states v Songer" the
US = 39000

NOTE: If party is listed as "United States" but the opinion

i ndi cates a particul ar agency, the specific agency was coded (e.g.,
if in "US. v. Jones, the governnment is appealing an adverse
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deci sion of the Tax Court reducing Jones' taxes, the appellant was
coded as the I RS)

Subst at e Governnent (general cateqgory 4)

Digit 2 = which category of substate governnent best describes this
[itigant ?

Digits 3 - 5 list specific governnent agencies falling into the
categories in digit 2.

1 legislative

001 = Gity/county counci

002 = School Board, board of trustees for college or junior
col | ege

003 = Ot her |egislative body

000 = not ascertained

2 executive/adm nistrative

001 = CEO or officials in charge of agency

002 = Mayor/county executive

003 = Primary or secondary school system CEO

004 = O her CEO or adm nistrative official (except prison)
000 = not ascertained

3 bureaucracy provi di ng services

001 = Police, Sheriff

002 = Fire

003 = Taxation

004 = Hunan Services/ Wl fare/Health Care
005 = Streets and H ghways

006 = Transportation

007 = El ection Processes

008 = Education - Not School Board

009 = Ot her Service Activity

000 = not ascertai ned

4 bureaucracy in charge of regulation

001 = Environnent

002 = Market Practices

003 = Transportation

004 = Professions (licensing)
005 = Labor - Managenent

006 = Conmmuni cati ons
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007 Zoni ng/ Land Use

008 = Buil di ng and Housi ng
009 = O her Regulating Activity
000 = not ascertai ned

Exanples: 1) a nunicipally owed bus conpany = 43006
2) a county autonpbile inspection agency = 44003
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5 bureaucracy in charge of general adm nistration

001 = Personnel
002 = @ her Ceneral Adm nistration
000 = not ascertained
6 judicial
001 = Judge or Court (local trial court judge or justice of
peace)
002 = Prosecutor/district attorney
003 = Jail/Prison/Probation Oficial and O ganization
(i ncludes prison hospitals; includes juvenile
correction officials)
004 = O her Judical Oficial
000 = not ascertained
7 ot her
001 = Cty of, county of, etc. - in corporate capacity -
crimnal case
002 =city of, county of, etc. - in corporate capacity - civil
case
003 = Ot her sub-state activity
000 = not ascertained
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State Governnent (general cateqory 5)

Digit 2 =which subcategory of state governnent best describes this
[itigant ?

Digits 3 - 5 list specific governnent agencies falling into the
categories in digit 2.

1 legislative

001 = Legislature or separate house as an organi zati on
002 = Legislative Conmttee or Comm ssion

003 = Ot her Legislative Unit

000 = not ascertained

2 executive/adm nistrative

001 = CGovernor

002 = Attorney Ceneral

003 = Secretary of State

004 = O her Admnistrative Oficer NOT detail ed bel ow
3 bureaucracy providing services

001 = Police

002 = Fire

003 = Taxation

004 = Human Services/ Wl fare/Health Care

005 = Streets and H ghways

006 = Transportation

007 = El ection processes

008 = Education

009 = Ot her Service Activity

000 = not ascertai ned

Exanpl e: For a case listed as "David Beasley, Charlie Condon, et.
al. v the Wdget Conpany” and all the opinion says about the
appellants is, " The governor of South Carolina and other state
officials appeal the adverse ruling of the district court,"” the
foll owi ng vari abl es woul d be coded:

NUVAPPEL = 99

APPNATPR = 0

APPSTATE = 99

APPEL1 = 52001

APPEL2 = 52002 (if the coder knew that Charlie Condon was the
state attorney general. In the absence of this personal know edge,

t he codi ng woul d be APPEL2 = 52004)
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4 bureaucracy in charge of regulation

001 = Environnent

002 = Market Practices

003 = Transportation

004 = Professions (licensing)
005 = Labor - Managenent

006 = Communi cati ons

007 = Zoni ng/ Land Use

008 = Buil di ng and Housi ng

009 = O her Regulating Activity
000 = not ascertained

5 bureaucracy in charge of general adm nistration

001 = Personnel
002 = @ her Ceneral Adm nistration
000 = not ascertained
6 judicial
001 = Judge (non-local judge; appellate judge)
002 = Prosecutor/district attorney (non-local, e.g., special
pr osecut or)
003 = Jail/Prison/Probation Oficial (includes juvenile
of ficials)
004 = O her judicial official
000 = not ascertained
7 ot her
001 = state of __ - state in its corporate capacity in
crimnal cases
002 = state Of _ - state in its corporate capacity in civil
cases
003 = other state level activity
000 = not ascertained

Governnent - Level Not Ascertai ned (CGeneral category 6)

Al litigants falling into this class are coded 69999.
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Nat ur al Person Codes (CGeneral Category 7)

Digit 2 = what is the gender of this l[itigant ?
0 = not ascertained

1 = male - indication in opinion (e.g., use of masculine
pr onoun)
2 = mal e - assuned because of nane
3 = female - indication in opinion of gender
4 = femal e - assuned because of nane

Not e nanes were used to classify the party's sex only if there
was little anbiguity (e.g., the sex of "Chris" would be coded as
"0").

Digit 3 =is the race/ ethnic identity of this litigant identified
in the opinion ?

not ascertained, not applicable (e.g. - an alien)
caucasian - specific indication in opinion
black - specific indication in opinion

native anmerican - specific indication in opinion
native american - assunmed from nane

asian - specific indication in opinion

asi an - assuned from nane

hi spanic - specific indication in opinion

hi spani ¢ - assuned from nanme

ot her

OCoOoO~NOOUIWNELO

Not e: names nay be used to classify a person as hispanic if there
is little anbiguity.
Note: all aliens are coded as race/ et hnic=0.

Digit 4 = is the citizenship of this litigant indicated in the
opi nion ?

0 = not ascertained

1 =UScitizen

2 = alien
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Digit 5 = which of these categories best describes the inconme of
the litigant ?

0 = not ascertained

1 = poor + wards of state (e.g., patients at state nental
hospi tal; not prisoner unless specific indication that poor).

2 = presunmed poor (e.g., mgrant farm worker)

3 = presuned wealthy (e.g., high status job - |ike nedica
doctors, executives of corporations that are national in scope,
professional athletes in the NBA or NFL; upper 1/5 of i ncone
br acket)

4 = clear indication of wealth in opinion
5 = other- above poverty line but not clearly wealthy (e.g.,
public school teachers, federal governnent enpl oyees)

not es:

a) "poor" means bel ow the federal poverty line; e.g., welfare
or food stanp recipients.

b) there nust be sone specific indication in the opinion that
you can point to before anyone is classified anything other than

c) prisoners filing "pro se" were classified as poor, but
litigants in civil cases who proceed pro se were not presuned to be
poor .

d) wealth obtained fromthe crine at issue in a crimnal case
was not counted when determning the wealth of the crimnal
defendant (e.g., drug dealers).

Exanples: 1) Mchael Jordan = 71214

2) A crimnal defendant named Fred Songer who is not
described in the opinion but is represented by appoi nted counsel =
72001.
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M scel | aneous (CGeneral Category 8)

Digit 2 = which of the follow ng categories best describes the
[itigant ?

Digits 3-5 indicate specific subcategories for each category

1 = fiduciary, executor, or trustee

001 = trustee in bankruptcy - institution

002 = trustee in bankruptcy - individual

003 = executor or admnistrator of estate - institution

004 = executor or adm nistrator of estate - individual

005 = trustees of private and charitable trusts - institution

006 = trustee of private and charitable trust - individual

007 = conservators, guardi ans and court appointed trustees for
m nors, nmentally inconpetent (Note: a parent suing on

behalf of their injured child is generally coded as a natural
person rather than as a fiduciary, unless there is sone specific
indication in the opinion that there has been sone | egal process
that has created a role as trustee, guardian, etc)

008 = other fiduciary or trustee

000 speci fic subcategory not ascertai ned
2 = other
001 = Indian Tribes
002 = Forei gn Gover nnment
003 = Multi-state agencies, boards, etc. (e.g., Port Authority
of NY)
004 = International Organizations
005 = O her (e.g., an animal)
000 = Not ascertained

Not Ascertai ned (General Cateqgory 9)

| f even the general category of the appellant or respondent
cannot be ascertained, they are coded: 99999.

Exanpl e: The federal district court rul es agai nst the governnent in
its attenpt to seize a car abandoned in a drug raid, and the
government appeals in a case titled, " United States v a 1987
Cadil ac Seville"

59



APPEL1 = 39001
RESPOND1 = 82005

Field 38
GENAPEL?2
1 colum wde (173)
numeri c

Reliability:
Rat e of
Gamma:
Kendal | ' s Tau- b:

| nt er coder Agreenent:

89. 6%
. 95
. 82

This field reports the coding of the second |isted appell ant
whose detailed code is not identical to the code for the first
listed appellant. The 9 categories are the sane as the first digit
of the detailed coding of the appellants. The variable takes the
fol |l ow ng val ues:

1 = private business (Including crimnal enterprises)

2 = private organi zation or association

3 = federal governnent (includes DC)

4 = sub-state governnent (e.g., county, local, special
district)

5 = state governnent (includes territories & comonwealths)

6 = governnent - |evel not ascertained

7 = natural person (Exclude persons named in their official
capacity or who appear because of arole in a private organi zati on)

8 = mi scel | aneous

9 = not ascertained

Field 39

BANK_AP2

1 colum wide (172)

numeric

Reliability:

Rate of Intercoder Agreenent: 93.6%
Gama: .99
Kendal | ' s Tau- b: .82
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This field records a dichotonpus variable to indi cate whet her
or not the second listed appellant is bankrupt. If there is no
indication of whether or not the appellant is bankrupt, the
appellant is presuned to be not bankrupt. The variable takes the
fol |l ow ng val ues:

1 = bankrupt

2= not bankr upt

Field 40
APPEL?2
5 colums wi de (173-177)
numeric
Reliability:

Rate of Intercoder Agreenent: 87.2%
Gama: .91
Kendal | ' s Tau- b: . 82

This field records a five digit code to represent a nore
detailed coding of the nature of the second |listed appellant than
is provided in field 38 (GENAPEL2). The first digit of this
variable is the sane as that for field 38. The variable takes the
sane val ues as those reported above for APPEL1. |If there are nore
than two appellants and at | east one of the additional appellants
has a different general category fromthe first appellant, then the
first appellant with a different general category will be coded as
CENAPEL2 and APPEL2.

Exanple: the appellants are listed as, "Wdget Mnufacturing
Corporation, Wdget Distributors, Inc., and Richard Rley, US
Secretary of State"

APPEL1 14409

APPEL 2 31004
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Field 41

REALAPP
1 colum wi de (179)
numeric

Reliability:
Rate of Intercoder Agreenent: 99.2%
Gama: -1.0
Kendal | ' s Tau- b: -0.04

This field codes whether or not the formally |isted appellants
inthe case (i.e., the appellants listed at the top of the case in
F2nd) are the "real parties.” That is, are they the parties whose
real interests are nost directly at stake ? (e.g., in sone appeals
of adverse habeas corpus petition decisions, the respondent is
listed as the judge who denied the petition, but the real parties
are the prisoner and the warden of the prison) (another exanple
woul d be "Jones v A 1990 Rolls Royce" where Jones is a drug agent
trying to seize a car which was transporting drugs - the real party
woul d be the owner of the car).

For cases in which an independent regulatory agency is the
listed appellant, the followng rule was adopted: |f the agency
initiated the action to enforce a federal rule or the agency was
sued by a litigant contesting an agency action, then the agency was
coded as a real party. However, if the agency initially only acted
as aforumto settle a dispute between two other litigants, and t he
agency is only listed as a party because its ruling in that dispute
is at issue, then the agency is considered not to be a real party.
For exanple, if a union files an unfair |abor practices charge
agai nst a corporation, the NLRB hears the dispute and rules for the
union, and then the NLRB petitions the court of appeals for
enforcement of its ruling in an appeal entitled "NLRB v Wdget
Manuf acturing, INC." the NLRB woul d be coded as not a real party.

Not e that under these definitions, trustees are usually "real
parties" and parents suing on behalf of their children and a spouse
suing on behalf of their injured or dead spouse are also "rea
parties."”

The variable takes the foll ow ng val ues:

O = both 1st and 2nd listed appellants are real parties
(or if there is only one appellant, and that appellant is a real
party)

1 the 1st appellant is not a real party
the 2nd appellant is not a real party
neither the 1st nor the 2nd appellants are real parties
not ascert ai ned

A WN
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B. Respondents

Field 42
NUVRESP
3 colums wi de (181-183)
numeri c

Reliability:
Rate of |ntercoder Agreenent:
Gama:
Kendal | ' s Tau- b:

95. 2%
. 96
.92

This field records the total nunber

respondents
t hen 99

case. If the total nunber cannot be determ ned

recor ded.

Fi el ds 43-49

R _NATPR (Natural persons)
3 colums w de (185-187)
numeric

Reliability:

R _BUS (Busi ness)

nuneric

Rate of Intercoder Agreenent: 93.6%
Gama: .92
Kendal | ' s Tau- b: .75
3 colums w de (189-191)
Reliability:
Rate of Intercoder Agreenent: 92.4%
Gama: .91
Kendal | ' s Tau- b: .82
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R _NONP (G oups and associ ati ons)
3 colums wi de (193-195)
numeric

Reliability:
Rate of Intercoder Agreenent: 95.6%
Gama: . 96
Kendal | ' s Tau- b: .72

R _FED (Federal governnent)
3 colums wi de (197-199)

nuneric

Reliability:
Rate of Intercoder Agreenent: 98.4%
Gama: . 97
Kendal | ' s Tau- b: .95

R _SUBST (Subst ate governnent)
3 colums w de (201-203)
numeric

Reliability:
Rate of Intercoder Agreenent: 97.2%
Gama: . 98
Kendal | ' s Tau- b: . 83

R _STATE (State governnent)
3 colums w de (205-207)
numeric

Reliability:
Rate of Intercoder Agreenent: 98.8%
Gama: .99
Kendal | ' s Tau- b: .93
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R _FI DUC (Fi duci ari es)
3 colums w de (209-211)
numeric

Reliability:
Rate of Intercoder Agreenent: 96.0%
Gama: . 96
Kendal | ' s Tau- b: .70

The structure of each field in this group is the sanme as the
structure of the analogous appellant variables (e.g., APPNATPR,
APPBLUS) . Each field records the nunber of respondents in the

present case that fell into the designated general category of
respondents. If the total nunber cannot be determ ned then 99 is
recorded in the category. The types of respondents recorded in

each field are as foll ows:
R _NATPR = natural persons
R BUS = private business and its executives
R NONP = groups and associ ati ons
R FED = the federal governnment, its agencies, and officials
R _STATE = state governnents, their agencies, and officials
R FIDUC = fiduciaries

Note: if anindividual is |listed by nane, but their appearance
in the case is as a governnent official, then they are counted as
a governnment rather than as a private person. (see exanple under
appel | ant s). Simlar logic is applied to businesses and
associations. O ficers of a conpany or association whose role in
the case is as arepresentative of their conpany or association are
coded as being a business or association rather than as a natural
person. However, enployees of a business or a governnment who are
suing their enployer are coded as natural persons.
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Field 50

R STID
2 colums wi de (213-214)
numeric

Reliability:
Rate of Intercoder Agreenent: 97.6%
Gama: . 96
Kendal | ' s Tau- b: .90

This field uses the nunerical codes for the states (see field
13, STATE, for alisting of the codes) to indicate the state of the
first listed state or | ocal governnent agency that is a respondent.

Field 51
GENRESP1
1 colum wi de (217)
nuneric

Reliability:
Rate of Intercoder Agreenent: 99.2%
Gama: . 98
Kendal | ' s Tau- b: .98

This field reports the coding of the first listed respondent.
The 9 categories are the sane as the first digit of the detailed
coding of the appellants (Note that fields 35, GENAPPEL1l; 38
CENAPEL2; and 54, CGENRESP2 use the sane categories). The variable
takes the foll ow ng val ues:

1 = private business (Including crimnal enterprises)

2 = private organi zation or association

3 = federal governnent (includes DC)

4 = sub-state governnent (e.g., county, local, special
district)

5 = state governnent (includes territories & comonwealt hs)

6 = governnent - |evel not ascertained

7 = natural person (Exclude persons named in their official

capacity or who appear because of arole in a private organi zati on)
8 = m scel | aneous
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9 = not ascertained
0O = not applicable (only possible for respondent; e.g. in
cases such as "ex parte jones" which list only one party)

Field 52
BANK R1
1 colum w de (216)
numeric

Reliability:
Rate of Intercoder Agreenent: 99.2%
Gama: 1.00
Kendal | ' s Tau- b: .17

This field records a di chotonous vari abl e to indi cate whet her
or not the first |isted respondent is bankrupt. If there is no
indication of whether or not the respondent is bankrupt, the
respondent is presuned to be not bankrupt. The variable takes the
fol |l ow ng val ues:

1 = bankrupt

2= not bankr upt

Field 53
RESPOND1
5 colums w de (217-221)
numeric

Reliability:
Rate of Intercoder Agreenent: 88.8%
Gama: .94
Kendal | ' s Tau- b: .94

This field records a five digit code to represent a nore
detailed coding of the nature of the first |listed respondent than
is provided in field 51 (CGENRESP1). The first digit of this
variable is the sanme as that for field 51. The variable uses the
sane categories as those used in the coding of the detailed nature
of the appellants |Iisted above.
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(see codes for field 37 above).
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Field 54

GENRESP2
1 colum w de (224)
numeri c

Reliability:
Rate of Intercoder Agreenent: 90.4%
Gama: .94
Kendal | ' s Tau- b: . 87

This field reports the coding of the second |isted respondent
whose detailed code is not identical to the code for the first
listed respondent. The 9 categories are the sane as the first
digit of the detailed coding of the respondents. The vari abl e
takes the foll ow ng val ues:

1 = private business (Including crimnal enterprises)

2 = private organi zation or association

3 = federal governnent (includes DC)

4 = sub-state governnent (e.g., county, local, special
district)

5 = state governnent (includes territories & comonwealths)

6 = governnent - |evel not ascertained

7 = natural person (Exclude persons named in their official
capacity or who appear because of arole in a private organi zati on)

8 = mi scel |l aneous

9 = not ascertained

0O = not applicable (only possible for respondent; e.g. in

cases such as "ex parte jones" which list only one party)
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Field 55

BANK R2
1 colum w de (223)
numeric

Reliability:
Rate of Intercoder Agreenent: 94.0%
Gama: . 98
Kendal | ' s Tau- b: . 86

This field records a dichotonpus variable to indi cate whet her
or not the second listed respondent is bankrupt. |If there is no
i ndication of whether or not the respondent is bankrupt, the
respondent is presuned to be not bankrupt. The variable takes the
fol |l ow ng val ues:

1 = bankrupt

2= not bankr upt

Field 56
RESPOND2
5 colums w de (224-228)
numeric

Reliability:
Rate of Intercoder Agreenent: 88.0%
Gama: .91
Kendal | ' s Tau- b: . 86

This field records a five digit code to represent a nore
detail ed coding of the nature of the second |isted respondent than
is provided in field 54 (CGENRESP2). The first digit of this
variable is the sanme as that for field 54. The variable takes the
sane val ues as those reported above for APPEL1 and RESPOND1. If
there are nore than two respondents and at |east one of the
addi tional respondents has a different general category fromthe
first respondent, then the first respondent with a different
general category will be coded as GENRESP2 and RESPOND2.
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Field 57

REALRESP
1 colum w de (230)
numeric
Reliability:
Rate of Intercoder Agreenent: 96.4%
Gama: .98
Kendal | ' s Tau- b: .51
This field codes whether or not the formally |isted
respondents in the case (i.e., the respondents listed at the top of
the case in F2nd) are the "real parties.” That is, are they the
parti es whose real interests are nost directly at stake ? (e.g., in

sone appeals of adverse habeas corpus petition decisions, the
respondent is listed as the judge who denied the petition, but the
real parties are the prisoner and the warden of the prison)
(anot her exanpl e woul d be "Jones v A 1990 Rolls Royce" where Jones
is a drug agent trying to seize a car which was transporting drugs
- the real party would be the owner of the car).

For cases in which an independent regulatory agency is the
listed respondent, we adopted the following rule: If the agency
intiated the action to enforce a federal rule or the agency was
sued by a litigant contesting an agency action, then the agency was
coded as a real party. However, if the agency initially only acted
as aforumto settle a dispute between two other litigants, and t he
agency is only listed as a party because its ruling in that dispute
is at issue, then the agency is considered not to be a real party.
For exanple, if a union files an unfair |abor practices charge
agai nst a corporation, the NLRB hears the dispute and rules for the
union, and then the corporation petitions the court of appeals to
overturn the agency decision in an appeal entitled "Wdget
Manufacturing, INC v NLRB" the NLRB woul d be coded as not a real
party.

The variable takes the foll ow ng val ues:

O = both 1st and 2nd listed respondents are real parties
(or if there is only one respondent, and that respondent is a real
party)

1 the 1st respondent is not a real party
the 2nd respondent is not a real party
neither the 1st nor the 2nd respondents are real parties
not ascert ai ned

A WN
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C. O her Participants

Fi el d 58-59
COUNSEL 1
1 colum w de (114)
numeric
Reliability:
Rate of Intercoder Agreenent: 92.4%
Gama: . 87
Kendal | ' s Tau- b: .79
COUNSEL 2
1 colum w de (116)
numeric
Reliability:
Rate of Intercoder Agreenent: 92.4%
Gama: . 83
Kendal | ' s Tau- b: .78

These fields record the nature of the counsel for

(COUNSEL1) and the respondent (COUNSEL2).
fol |l ow ng val ues:

none (pro se)

court appointed

| egal aid or public defender
private

government - US
governnent - state or
i nterest group, union,
ot her or not ascertai ned

| ocal

O~NOOUITRWN R

(note: if name of
indication of affiliation, we assuned it
gover nment agency was the party)
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Field 60

AM CUS
1 colum w de (118)
numeri c

Reliability:
Rate of Intercoder Agreenent: 99.2%
Gama: 1.00
Kendal | ' s Tau- b: . 89

This field acts as a flag to i ndi cate whether or not there was
any am cus participation before the court of appeals. The opinions
typically do not indicate anything about the position taken by the
amci, and therefore we did not code on whose behalf the am cus
appeared. The variable takes the foll ow ng val ues:

0O = no amcus participation on either side
1 -7 = the nunber of separate amcus briefs that were filed
8 =8 or nore briefs filed
9 = not ascertained
Field 61
| NTERVEN
1 colum w de (128)
numeri c

Reliability:
Rate of Intercoder Agreenent: 97.6%
Gama: . 98
Kendal | ' s Tau- b: . 67

This field records whether one or nore individuals or groups
sought to formally intervene in the appeals court consideration of
the case. The variable takes the foll ow ng val ues:

0= no intervenor in case

1= intervenor= appell ant

2= intervenor = respondent

3= yes, both appel |l ant & respondent
9 = not applicable
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| SSUES CODI NG

A. Basic Nature of |ssue and Deci sion

Field 62
CASETYP1
3 colums wi de (432-434)
numeric

Reliability:
Rate of Intercoder Agreenent: 88.4%
Gama: .95
Kendal | ' s Tau- b: .95

This field represents a conventional way of identifying the
issue in the case. To avoid confusion of this field with other
ways of conceptualizing the issue in the case, this variable is
referred to as the first case type. The field identifies the
social and/or political context of the litigation in which nore
purely legal issues are argued. Put sonmewhat differently, this
field identifies the nature of the conflict between the litigants.
Many of the categories closely parallel the issue categories in the
Spaet h Suprene Court database (Phase I). As in the Suprene Court
dat abase, the focus here is on the subject matter of the
controversy rather than its | egal basis. However, since the agenda
of the courts of appeals is sonmewhat different fromthe agenda of
the Suprenme Court, the two sets of issue categories are not
identical. |In addition, whereas nost of the Spaeth issue codes in
t he general area of crimnal cases refer to procedural issues that
are frequently resolved in crimnal cases, the crimnal case types
defined bel ow are based on the nature of the crimnal offense in
t he case.

The 220 case type categories are organized into eight ngajor
categories (these eight categories nmake up the values of the
vari abl e GEN SS):

1. crimnal

2. civil rights

3. First Anmendnent
4. due process

5. privacy
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6. | abor relations

7. economc activity and regul ation

9. m scel | aneous

Up to two case types (the second case type is coded as field
65, CASETYP2) are coded for each case, though the majority of cases
have only one case type. No decision was made in coding about
whi ch i ssue was the nost inportant when two or nore case types were
present . Therefore, CASETYP1 should not be considered nore
i nportant than CASETYP2. In the rare cases in which three
casetypes were present, coders attenpted to choose two casetypes
that were in different major categories rather than coding two
casetypes fromthe sane general category.

The variable takes the foll ow ng val ues:

The listing of specific case type codes that foll ows i s broken down
into the eight general categories |isted above and then each
general category is further divided into several subcategories
(abbreviated SC) noted bel ow Note that the first digit of all
specific case types wthin the sanme general category have the sane
first digit.

GENERAL CATEGORY 1: CRIM NAL -

i ncl udes appeal s of conviction, petitions for post conviction
relief, habeas corpus petitions, and other prisoner petitions which
chal l enge the validity of the conviction or the sentence

SC 1 - federal offenses

101 rnurder

102 rape

103 arson

104 aggravated assault
105 robbery

106 burgl ary

107 auto theft

108 | arceny (over $50)

*note - the 8 crinmes |listed above are the FBlI's "index crines"

109 ot her violent crines

110 narcotics

111 al cohol related crinmes, prohibition
112 tax fraud

113 firearmviol ati ons
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114
115
116

117
118

noral s charges (e.g., ganbling, prostitution, obscenity)

crimnal violations of governnent regul ati ons of busi ness

other white collar crime (involving no force or threat of
force; e.g., enbezzlenment, conputer fraud, bribery)

ot her crimes

federal offense, but specific crinme not ascertai ned
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SC 2- state offenses

121
122
123
124
125
126
127
128

*note -

129
130
131
132
133
134
135
136

137
138

mur der

rape

arson

aggravat ed assaul t
robbery

burgl ary

auto theft

| arceny (over $50)

the 8 crines |listed above are the FBlI's "index crines"

ot her violent crines

narcoti cs

al cohol related crines, prohibition

tax fraud

firearmviol ati ons

noral s charges (e.g., ganbling, prostitution, obscenity)

crimnal violations of governnent regul ati ons of busi ness

other white collar crime (involving no force or threat of
force; e.g., enbezzlenment, conputer fraud, bribery)
other state crines

state offense, but specific crinme not ascertained

SC 3 - not detern ned whether state or federal offense

141
142
143
144
145
146
147
148

*note -

149
150
151
152
153
154
155
156

mur der

rape

arson

aggravat ed assaul t
robbery

burgl ary

auto theft

| arceny (over $50)

the 8 crines |listed above are the FBlI's "index crines"

ot her violent crines

narcotics

al cohol related crines, prohibition

tax fraud

firearmviol ations

noral s charges (e.g., ganbling, prostitution, obscenity)

crimnal violations of governnent regul ati ons of busi ness

other white collar crime (involving no force or threat of
force; e.g., enbezzlenment, conputer fraud, bribery)
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157 other crinmes
158 specific crinme not ascertained

GENERAL CATEGORY 2: CIVIL RICGHTS

Excl udi ng First Amendnent or due process; al so excl uding
clains of denial of rights in crimnal proceeding or clainms by
pri soners that challenge their conviction or their sentence (e.g.,
habeas corpus petitions are coded under the crimnal category);
does include civil suits instituted by both prisoners and
non-prisoners alleging denial of rights by crimnal justice
of ficials.

SC1- civil rights clains by prisoners and those accused of crines

-contesting the condition of their inprisonnment or the denial
of their rights in prison (not used for petitions filed while in
pri son which contest their sentence or conviction)

201 suit for damages for false arrest or fal se confinenent

202 cruel and unusual puni shnment

203 due process rights in prison

204 denial of other rights of prisoners -42 USC 1983 suits
(Note: if a prisoner sought damages under 42 USC 1983 al | egi ng t hat
sone action of prison officials was "cruel & unusual punishnent”
the normal codi ng woul d be casetypl=204 and casetyp2=202)

205 deni al or revocation of parole -due process grounds

206 ot her denial or revocation of parole

207 other prisoner petitions

208 excessive force used in arrest

209 other civil rights violations alleged

by crim nal defendants

SC 2 - voting rights, race discrimnation, sex discrimnation
210 voting rights - reapportionnment & districting

211 participation rights - rights of candidates or groups to
fully participate in the political process; access to

bal | ot
212 voting rights - other (includes race discrimnation in
vot i ng)

213 desegregation of schools
214 ot her desegregation
221 enpl oynent race discrimnation - alleged by mnority
222 other race discrimnation -alleged by mnority
223 enpl oynent: race discrimnation - alleged by caucasin
(or opposition to affirmative action plan which
benefits mnority)
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SC 2

224 other reverse race discrimnation clains
231 enploynent: sex discrimnation -alleged by woman
232 pregnancy discrimnation
233 other sex discrimnation - alleged by wonman
234 enpl oynent: sex discrimnation - alleged by man
(or opposition to affirmative action plan which
benefits wonen)
235 other sex discrimnation - alleged by man
239 suits raising 42 USC 1983 cl ai ns
based on race or sex discrimnation
(i1f raised as part of opposition to governnent econom c
regul ati on, code the econom c issue as the 1st issue and
239 as the 2nd issue)

- other civil rights

241 alien petitions - (includes disputes over attenpts at
deportation)
251 indian rights and | aw (note: under this code,
only civil rights clains under Indian | aw are recorded;
see categories 910-916 for other Indian | aw case types)
261 juveniles
271 poverty law, rights of indigents (civil)
281 rights of handi capped (includes enpl oynent)
282 age discrimnation (includes enploynent)
283 discrimnation based on religion or nationality
284 discrimnation based on sexual preference (except for
category 502)
290 challenge to hiring, firing, pronotion decision of
federal government (other than categories above)
291 other 14th anmendnent and civil rights act cases
299 other civil rights

GENERAL CATEGORY 3: FI RST AMENDMENT

SC1

- religion, press, comerci al

301 comerci al speech
302 |libel, slander, defamation
303 free exercise of religion
304 establishnment of religion
(other than aid to parochial school s)
305 aid to parochial schools
306 press
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SC 2 - speech and ot her expression

307 obscenity (note: if challenge to obscenity law is part
of appeal of crimnal conviction or as part of challenge
to a zoning law, two case types should be coded- 307
plus the appropriate crimnal or econom c category)

308 associ ation

309 federal internal security and conmuni st
control acts, loyalty oaths, security risks

310 legality of expression in context of overt acts (speeches,
parades, picketing, etc.) protestingrace discrimnation

311 overt acts -opposition to war and the mlitary

312 conscientious objectionto mlitary service or other first
amendnent chall enges to the mlitary

313 expression of political or social beliefs conflicting
wi th regul ation of physical activity (includes

denonstrations, parades, canvassing, picketing)

314 threats to peace, safety ,and order (except those covered
above) (includes fighting words, clear and present
danger, incitenent to riot)

315 chal | enges to canpaign spending limts or other limts on
expression in political canpaigns

399 other (includes tests of belief)

GENERAL CATEGORY 4: DUE PROCESS

Clains in civil cases by persons other than prisoners. This
category does not include due process challenges to governnent
econom ¢ regul ation (those chall enges are included in category 7 -
Econom c Activity and Regul ation).

410 denial of fair hearing or notice - governnment enpl oyees
(i ncludes clainms of term nated governnent workers)

411 deni al of hearing or notice in non-enploynment context

412 taking clause (i.e., denial of due process under the
"taking" clause of the 5th or 14th Anmendnents)

413 freedom of information act and other clains of rights of
access (includes all cases involving dispute over
requests for information evenif it does not involve the
freedom of information act)

499 ot her due process issues

GENERAL CATEGORY 5: PRI VACY

501 abortion rights
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502
503

504

505
506
507
599

honmosexual rights where privacy claimraised

contraception and other privacy clains related to marital
relations or sexual behavior (not in 501 or 502)

suits demandi ng conpensation for violation of privacy

rights (e.g., 1983 suits)

mandatory testing (for drugs, AlDs, etc)

mandatory sterilization

right to die or right to refuse nedical help

ot her
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GENERAL CATEGORY 6: LABOR

601
602
603
604

605
606
607
608
609

610

uni on organi zi ng
unfair | abor practices
Fair Labor Standards Act issues
Cccupational Safety and Health Act issues
(i ncl udi ng OSHA enf or cenent)
col | ective bargaining
condi tions of enpl oynent
enpl oynent of aliens
whi ch union has a right to represent workers
non civil rights grievances by worker agai nst union (e.g.,
uni on did not adequately represent individual)
ot her | abor rel ations

GENERAL CATEGORY 7: ECONOM C ACTIVITY AND REGULATI ON

SC 1 taxes, patents, copyright

701
702

est at es)
703

704
705
706
710
711
712
713

state or |ocal tax
federal taxation - individual incone tax
(includes taxes of individuals, fiduciaries, &

federal tax - business incone tax
(1 ncludes corporate and parnership)

federal tax -excess profits
federal estate and gift tax
federal tax - other

pat ent s

copyrights

t rademar ks
trade secrets, personal intellectual property

Note: 703- business incone tax is generally a tax on the

profits

of a business or corporation before they have been

distributed to stockholders or owners; a dispute between the IRS
and a receiver of dividend incone will generally be coded as 702 -
i ndi vi dual incone tax.
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SC 2

SC 3

SC 4

torts

720 notor vehicle

721 airplane

722 product liability

723 federal enployer liability; injuries to dockworkers and
| ongshor enen

724 ot her governnent tort liability

725 wor kers conpensati on

726 nedi cal mal practice

727 other personal injury

728 fraud

729 ot her property damage

730 other torts

- comerci al disputes

731 contract disputes-general (private parties)
(i ncludes breach of contract, disputes over neani ng of
contracts, suits for specific performance, disputes over
whet her contract fulfilled, clains that noney owed on
contract)
(Note: this category is not used when the dispute fits
one of the nore specific categories bel ow).

732 di sputes over government contracts

733 insurance disputes

734 debt collection, disputes over |oans

735 consuner disputes with retail business or providers of
services

736 breach of fiduciary duty; disputes over franchise

agreement s

737 contract disputes - was there a contract, was it a valid
contract ?

738 commerce clause challenges to state or |ocal governnent
action

739 other contract disputes-
(includes msrepresentation or deception in contract,
di sputes anong contractors or contractors and

subcontractors, indemification clains)

740 private econom ¢ di sputes (other than contract disputes)

- bankruptcy, antitrust, securities

741 bankruptcy - private individual (e.g., chapter 7)

742 bankruptcy - business reorgani zation (e.g., chapter 11)

743 ot her bankruptcy

744 antitrust - brought by individual or private business
(i ncludes C ayton Act; Sherman Act; and Wi ght - Pat man)

745 antitrust - brought by governnent

746 regul ation of, or opposition to nergers
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SC 5

under

SC 6

ot her

on other than anti-trust grounds
747 securities - conflicts between private

parties (including corporations)
748 governnment regul ation of securities

- msc econom c regul ation and benefits

750 social security benefits (including SS disability

paynent s)

751 other governnment benefit prograns (e.g., welfare, RR
retirement, veterans benefits, war risk insurance, food
st anps)

752 state or |ocal econom c regulation

753 federal environnmental regulation

754 federal consuner protection regulation (includes pure food
and drug, fal se adverti sing)
755 rent control; excessive profits;
governnent price controls
756 federal regulation of transportation
757 oil, gas, and mneral regulation by federal governnent
758 federal regulation of wutilities (includes telephone,
radi o, TV, power generation)
759 ot her cormerci al regul ation (e.g.,agriculture, independent
regul at ory agenci es) by federal governnment
760 civil RICO suits
761 admralty - personal injury (note:suits against
governnment under admralty should be classified
t he governnment tort category above)
762 admralty - seanens' wage di sputes
763 admralty - maritinme contracts, charter contracts
764 admralty other

- property disputes

770 di sputes over real property (private)

771 em nent domain and disputes with governnment over real
property

772 |l andlord - tenant disputes

773 government seizure of property - as part of enforcenent of
crimnal statutes

774 government seizure of property - civil (e.g., for

del i quent taxes, liens)

799 ot her econom c activity
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GENERAL CATEGORY 9: M SCELLANEQUS

901 mi scel l aneous interstate conflict

902 other federalismissue (only code as issue if opinion
explicitly discusses federalismas an inportant issue -
or if opinion explicity discusses conflict of state power
vs federal power)

903 attorneys (disbarnent; etc)

904 selective service or draft issues (which do not include

1st anmendnent chal | enges)
905 challenge to authority of magi strates,
speci al masters, etc.

906 chal l enge to authority of bankruptcy judge or referees in
bankr upt cy

910 Indian law - crimnal verdict challenged due to

interpretation of tribal statutes or other indian |aw

911 Indian law - commerci al disputes based on interpretation
of Indian treaties or |Iaw (includes di sputes over m neral
rights)

912 Indian law - indian clains acts and disputes over rea
property (includes Al aska Native C ains Act)

913 Indian |l aw - federal regulation of Indian |and and affairs

914 Indian |aw -state/local authority over Indian |and and
affairs

915 Indian law - tribal regulation of economc activities
(includes tribal taxation)

916 ot her Indian | aw

920 international |aw

921 imm gration (except civil rights clainms of inmgrants and
al i ens)

999 ot her

000 not ascertained

89



Field 63

GENI SS
1 colum w de (431)
numeric

Reliability:
Rate of Intercoder Agreenent: 97.6%
Gama: . 98
Kendal | ' s Tau- b: .97

This field records the general issue categories of the nore
detail ed categories of CASETYP1. The variable takes the follow ng
val ues:

crimnal

civil rights

Fi rst Amendnent

due process

privacy

| abor rel ations

econom ¢ activity and regul ation
m scel | aneous

not ascertai ned

CoNoUhwhE
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Field 64
Dl RECT1

1 colum w de (436)
numeri c

Reliability:
Rate of Intercoder Agreenent: 94.0%
Gama: .94
Kendal | ' s Tau- b: . 89

This field reports the directionality of the decision of the
court. Many of the directionality codes are consistent wth
commonly used definitions of "liberal"” and "conservative." (A "3"
is often a liberal vote and a "1" is a conservative vote. For
exanpl e, votes in favor of the defendant in a crimnal case, or for
a newspaper editor opposing an attenpt at censorship, or for a
uni on that clainms that managenent viol ated | abor laws when it fired
a worker for union organizing activities would all be coded as
"3"). However, sone issues are not easily categorized along a
i beral/conservative dinension (e.g., attorney discipline cases).
The directionality codes parallel closely the directionality codes
in the Spaeth Suprene Court database. However, sone users nay
want to define liberal and conservative in at |east partially
di fferent ways or may want to define directionality for sonme set of
case type categories along different dinensions. Therefore, each
user should pay close attention to the way directionality is
defined for each particular case type.

The definitions of directionality are specified bel owfor each

case type. For each case type, the outcone defined as a
directionality of "3" is specified. A "1" represents the opposite
out cone. Note that although not explicitly listed under each

i ndi vidual case type, a directionality of "2" neans that the
out cone was "m xed." An outcone coded as "0" neans either that the
directionality could not be determ ned or that the outcone could
not be classified according to any conventi onal outcone standards.

CRIM NAL AND PRI SONER PETI TI ONS

101 - 158 «crim nal

3=for the defendant
l=opposite
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CVIL RIGHTS

201- 209 prisoner petitions
3=for the position of the prisoner
l=opposite

210 -212 voting rights

3=for those who claimtheir voting rights have been viol ated
l=opposite

213, 214 desegregation
3=for desegregation or for the nost extensive desegregation if
alternative plans are at issue
1= opposite
223, 224, 234, 235 reverse discrimnation clains
3=for the rights of the racial mnority or wonen
(1.e., opposing the claimof reverse discrimnation)
l=opposite
Al'l other civil rights:
3=uphol ding the position of the person asserting the denial

of their rights
l=opposite

FI RST ANMENDVENT

301 - 399 (all first amendnent cases)
3=for assertion of broadest interpretation of First Amendnent

protection
l=opposite

DUE PROCESS

410 - 499 (all due process cases)
3=for interest of person asserting due process rights viol ated
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l=opposite

PRI VACY
501 - 599 (all privacy cases)

3= for interest of person asserting privacy rights violated
1= opposite

LABOR
a) Suits agai nst managenent
3= for union, individual worker, or governnent in suit agai nst

managemnment
1= opposite (for managenent)

b) governnent enforcenent of |abor |aws
3=for the federal governnment or the validity of federa

regul ati ons
l=opposite

c) Executive branch vs union or workers
3=for executive branch
1=f or union

d) worker vs union (non-civil rights)

3=for union
1=for i ndividual worker

e) conflicts between rival unions
3=for union which opposed by managenent

1=f or uni on which supported by managenent
O=if neither union supported by managenent or if unclear
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f) injured workers or consuners vs managenent
3=agai nst nmanagenent
1=f or managenent

g) other |abor issues

3=for econom c underdog if no civil rights issue is present;
for support of person claimng denial of civil rights

l=opposite

O=uncl ear

ECONOM C ACTI VITY AND REGULATI ON

701 - 707 Taxes

3= for governnent tax claim
1= opposite (for taxpayer)

710-713 patents and copyrights, etc.

3= for person claimng patent or copyright infringenent
1= opposite

720 - 730 torts

3= for the plaintiff alleging the injury
1 = opposite

731- 740 comrercial disputes (private parties)

3= for econom ¢ underdog if one party is clearly an underdog
in conparison to the other
l=opposite
O=neither party is clearly an econom c underdog
(Note: in cases pitting an individual against a business, the
i ndi vidual is presunmed to be the econom ¢ underdog unless there is
a clear indication in the opinion to the contrary)
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741 - 743 bankruptcy

3=for debtor or bankrupt
l=opposite

744 -746 antitrust, nmergers
3= for government or private party raising claimof violation
of antitrust laws, or party opposing mnerger
l=opposite
747 private conflict over securities
3=for the econom ¢ underdog

l=opposite
0=no cl ear econom ¢ under dog

750 - 751 individual benefits

3=for individual claimng a benefit from governnent
1=for the governnent

di sputes over governnent contracts and gover nnent
sei zure of property

3=for governnent
l=opposite

gover nnment regul ati on of busi ness (except 753, 754)

3=for governnent regul ation
l=opposite

753, 754 environnment and consumer protection

3=for greater protection of the environnment or greater
consuner protection (even if anti-governnent)
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l=opposite

761 admralty - personal injury

3
1

for the injured party
opposite
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762- 764, 790 admralty and m scel |l aneous econom c cases
3=for econom c underdog
l=opposite
O=if no clear underdog

M SCELLANEQUS

902 federalism

3=for assertion of federal power
l=opposite

901 conflict between states

O=for all decisions

903 attorneys
3=for attorney
l=opposite

904 sel ective service
3=for the validity of challenged sel ective service regul ation
or for the governnment interest in dispute with soneone
attenpting to resist induction
l=opposite

905, 906 challenge to magi strates or referees

3=for the authority of the challenged official
l=opposite

910 Indian law - crim nal
3 = for defendant
1 = opposite

911,912 Indian | aw
3 for the claimof the Indian or tribal rights
1 opposite

913,914 Indian |law vs state and federal authority
3 for federal or state authority
1 opposite

915 I ndian | aw
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for tribal regul ation
ot her

3 =
1 =
920 international |aw
3 =for interest of US or US firns when opposed by foreign

firms or governnent;

for US governnent if opposed to either US or foreign
busi ness
opposite
ot her

[N

921 inmm gration

3 = for governnent regul ation
1 = ot her
999, 000 ot her, not ascertai ned

O=for all decisions

* Note: the directionality coding does not inpose any
definition of "liberal", "conservative", or any other ideol ogical
| abel on any user. For categories which are included in the Carp
district court data set a "3" defines the position which Carp and
Rowl and (1983) have | abelled "liberal". Therefore, users may run
conpar abl e anal yses of the district and appeal s courts w t hout any
recodi ng. However, wusers may easily develop their alternative
definitions of |iberal, conservative,etc., by sinply recoding
whi chever issue categories they choose or by excluding certain
i ssue categories altogether

**  Not e: For all <categories, a "2" was coded if the
directionality of the decision was internediate to the extrenes
defined above or if the decision was m xed (e.g., the conviction of
defendant in a crimnal trial was affirmed on one count but
reversed on a second count or if the conviction was afirnmed but the
sentence was reduced. A "0" indicates that the directionality was
not ascert ai ned.
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Field 65

CASETYP2
3 colums w de (438-440)
numeric

Reliability:
Rate of Intercoder Agreenent: 100%
Gama: 1.0
Kendal | ' s Tau- b: 1.0

See the specific codes |listed under field 62, CASEYTYP1

Field 66
Dl RECT?2
1 colum w de (442)
nuneric

Reliability:
Rate of Intercoder Agreenent: 85.6%
Gama: . 88
Kendal | ' s Tau- b: .71

See the specific codes listed under field 64, D RECTL.
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Field 67
TREAT
2 colums wi de (98-99)
numeric

Reliability:
Rate of Intercoder Agreenent: 95.2%
Gama: .93
Kendal | ' s Tau- b: .90

This field records the disposition by the court of appeal s of
the decision of the court or agency below, i.e., how the decision
below is "treated" by the appeals court. That is, this variable
represents the basic outcome of the case for the litigants and
i ndi cat es whet her the appell ant or respondent "won" in the court of
appeal s. The variable takes the foll ow ng val ues:

= stay, petition, or notion granted

1= affirmed; or affirmed and petition denied

= reversed (include reversed & vacat ed)

= reversed and remanded (or just remanded)

= vacated and renmanded (al so set aside & remanded; nodified
and remanded)

5= affirmed in part and reversed in part (or nodified or
affirmed and nodified)

6=affirnmed in part, reversed in part, and remanded;

affirmed in part, vacated in part, and renmanded

7= vacated

8= petition denied or appeal dismssed

9= certification to another court

10= not ascertai ned
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Field 68

MAJVOTES
2 colums wi de (105-106)
numeric

Reliability:
Rate of Intercoder Agreenent: 98.4%
Gama: .99
Kendal | ' s Tau- b: .92

The value for this variable is sinply the nunber of judges who
voted in favor of the disposition favored by the majority. Judges
who concurred in the outcone but wote a separate concurring
opinion are counted as part of the majority. For nobst cases this
vari abl e takes the value "2" or "3." However, for cases decided en
banc the value nmay be as high as 15.

Note: in the typical case, a list of the judges who heard the
case is printed imedi ately before the opinion. If there is no
i ndication that any of the judges dissented and no indication that
one or nore of the judges did not participate in the final
decision, then all of the judges listed as participating in the

decision are assunmed to have cast votes with the majority. | f
there is mssing data for this variable it is usually because the
opinion did not indicate how nmany judges heard the case. The

nunber of majority votes recorded i ncludes district judges or other
judges sitting by designation who partici pated on the appeal s court
panel. |If there is an indication that a judge heard argunment in
the case but did not participate in the final opinion (e.g., the
judge died before the decision was reached), that judge is not
counted in the nunber of majority votes.
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Field 69

DI SSENT
2 colums wi de (108-109)
numeric

Reliability:
Rate of Intercoder Agreenent: 98.8%
Gama: .99
Kendal | ' s Tau- b: .93

The value for this variable is the nunber of judges who
di ssented from the majority (either wth or wthout opinion).
Judges who dissented in part and concurred in part are counted as
di ssenti ng.

Field 70
CONCUR
2 colums wi de (111-112)
numeric

Reliability:
Rate of Intercoder Agreenent: 98.8%
Gama: .99
Kendal | ' s Tau- b: .82

The value for this field is the nunber of judges who either
wrote a concurring opinion, joined a concuring opinion, or who
i ndi cated that they concurred in the result but not in the opinion
of the court.
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Field 71

HABEAS
1 colum w de (444)
nuneri c

Reliability:
Rate of Intercoder Agreenent: 99.2%
Gama: 1.0
Kendal | ' s Tau- b: .94

This field records whether the case was an appeal of a
decision by the district court on a petition for habeas corpus. A
state habeas corpus case is one in which a state inmate has

petitioned the federal courts. The variable takes the foll ow ng
val ues:

0 = no

1 = yes, state habeas corpus (crimnal)

2 = yes, federal habeas corpus (crimnal)

3 = yes, federal habeas corpus relating to deportation
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Field 72

DECUNCON
2 colums w de (446-447)
numeric

Reliability:
Rate of Intercoder Agreenent: 99.6%
Gama: 1.0
Kendal | ' s Tau- b: .71

This field identifies cases in which the court wutilizes
judicial review with a declaration that some specific statute or
adm nistrative action 1is unconstitutional. Only explicit
statenents in the opinion that some provision is unconstitutional
were used. Procedural violations of the constitutionin the courts
bel ow were not counted as judicial review (e.qg., if the trial court
t hrew out evidence obtained in a search and seizure because of a
4t h Amendnent violation, the action would not count as judicia
review). The variabl e takes the foll ow ng val ues:

0= no declarations of unconstitutionality
1= act of Congress decl ared unconstitutional
(facial invalidity)
2=interpretation/application of federal law invalid
3=federal adm nistrative action or regulation
unconstitutional on its face
4=i nterpretation/application
of adm nistrative regs unconstitutional
5= state constitution declared
unconstitutional on its face
6=i nterpretation/application
of state constitution unconstitutional
7=state |law or regulation
unconstitutional on its face
8=interpretation/application of state | aw regul ation
unconsti tuti onal
9= substate | aw or regul ation
unconstitutional on its face
10=interpretation/application of substate |aw regulation
unconsti tuti onal
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Fields 73 - 75

CONSTI T
1 colum w de (320)
numeric
Reliability:
Rate of Intercoder Agreenent: 94.0%
Gama: .93
Kendal | ' s Tau- b: .53
FEDLAW
1 colum w de (322)
numeric
Reliability:
Rate of Intercoder Agreenent: 90.8%
Gama: .92
Kendal | ' s Tau- b: .75
PROCEDUR
1 colum w de (324)
numeric

Reliability:
Rate of Intercoder Agreenent: 78.0%
Gama: .72
Kendal | ' s Tau- b: .61

The coding for these three fields provides two pieces of
information: first, whether there was an issue discussed in the
opinion of the court about the interpretation of the U S
constitution, federal statute, or court precedent or doctrine.
Second, if the issue was present the coding indicates the
directionality of the decision. In these issues, directionality
refers to the way in which the | egal question was answered in terns
of who benefitted fromthe treatnent of the issue.
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For each question, the coding reflects one of four possible
answers to the issue question:

2 yes, the issue was discussed in the opinion and the
resolution of the issue by the court favored the appellant.

1 the issue was discussed in the opinion and the resol ution
of the issue by the court favored the respondent

O issue was not discussed in the opinion

9 the resolution of the issue had mxed results for the
appel I ant and respondent

Note, that values 1,2 and 9 all indicate that the issue was
di scussed in the opinion. So if you want to sinply identify all
cases in which the issue was di scussed, select all cases in which
the value of the variable is greater than zero.

The specific issues for the three issues are:

CONSTI T -

Did the court's conclusion about the constitutionality of a
| aw or admi nistrative action favor the appellant ?

(a code of "0" neans that there was no discussion in the
opi nion about the constitutionality of a law or admnistrative
action)

FEDLAW -

Did the interpretation of federal statute by the court favor
t he appel | ant ?

(a code of "0" nmeans that there was no discussion in the
opi nion about the interpretation of federal statute).

PROCEDUR -

Did the interpretation of federal rule of procedures, judicial
doctrine, or case law by the court favor the appellant ?
(note: this issue should not be considered to be present if the
case law discussed in the opinion was related only to the
interpretation of statute) (does include consideration of agency
doctrines and precedents).
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Field 76

TYPEI SS
1 colum w de (326)
numeric

Reliability:
Rate of Intercoder Agreenent: 93.6%
Gama: . 96
Kendal | ' s Tau- b: .93

This field records the general category of issues discussed in
t he opinion of the court. The variable takes the foll ow ng val ues:

not ascertai ned

crimnal and prisoner petitions
civil - governnent

diversity

civil - private

ot her, not applicable

GahrhWNEFLO

These four categories are used bel ow as the general categories
for specification of the specific issues discussed in the opinion
of the court.

Definitions of Categories:

1 crimnal - includes appeals of conviction, petitions for
post conviction relief, habeas corpus petitions, and ot her prisoner
petitions which challenge the validity of the conviction or the
sentence or the validity of continued confinenment. includes parole
revocati on.

2. Cvil - Governnent - these wll include appeals from
admnistrative agencies (e.g., OSHA FDA), the decisions of
admnistrative law judges, or the decisions of independent
regul atory agencies (e.g., NLRB, FCC, SEC). The focus in

admnistrative lawis usually on procedural principles that apply
to admnistrative agencies as they affect private interests,
primarily through rul emaking and adjudication. Tort actions
agai nst the governnent, including petitions by prisoners which
chal I enge the conditions of their confinenment or which seek danages
for torts commtted by prion officials or by police fit in this
category. In addition, this category will include suits over taxes
and clains for benefits from governnent.

3 Diversity of Citizenship - civil cases involving disputes
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bet ween citizens of different states (renmenber that businesses
have state citizenship). These cases will always involve the
application of state or Ilocal |aw If the case is centrally
concerned with the application or interpretation of federal

law then it is not a diversity case.

4. Cvil D sputes- Private - includes all civil cases that do
not fit in any of the above categories. The opposing litigants
wi Il be individuals, businesses or groups.

B. Most Frequently Cited Constitutional Provisions, Statutes, and
Procedural Rul es

The coding of the ten fields in this section was based on the
headnot es whi ch summari ze the points of law in the Wst Topic and
Key Nunber System (Note that when the sane headnote has a
constitutional provision, a section of the US code, and a rule of
civil or crimnal procedure, all were coded under the appropriate
field):

There are four sets of variables coded: constitutional
provisions cited, titles and sections of the U S Code cited,
Federal rules of Civil Procedure cited, and Federal Rules of
Crimnal Procedure cited. |In each case, coders first counted the
nunber of tinmes each constitutional, statutory, or federal rule
provision was cited in the headnotes (i.e., a count of the nunber
of headnote entries that contained a reference to a given
provi si on). Then the nost frequent and second nost frequently
cited provision in each category was coded.
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Field 77

CONST1
3 colums w de (250-252)
numeric

Reliability:
Rate of Intercoder Agreenent: 98.4%
Gama: . 98
Kendal | ' s Tau- b: . 96

This field records the nost frequently cited provision of the
U S Constitution in the headnotes to this case. If no
constitutional provisions are cited, a zero is entered.
If one or nore are cited, the article or anendnent to the
constitution which is nmentioned in the greatest nunber of headnotes
is coded. In case of atie, the first nmentioned provision of those
that are tied is coded.

If it is one of the original articles of the constitution, the
nunber of the article is preceeded by two zeros.

If it is an anmendnent to the constitution, the number of the
anendnent (zero filled to two places) is preceeded by a "one.™

Exanpl es: 001 Article 1 of the original constitution

101 = 1st Anendnent
114 = 14t h Anendnent
Field 78
CONST?2
3 colums w de (254-256)
numeri c

Reliability:
Rate of Intercoder Agreenent: 98.9%
Gama: .99
Kendal | ' s Tau- b: . 96

This field records the second nost frequently cited
constitutional provision, using the sane codes as those for CONST1
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above

Field 79

USC1
3 colums w de (258-260)
numeri c

Reliability:
Rate of Intercoder Agreenent: 97.6%
Gama: . 97
Kendal | ' s Tau- b: .97

This field records the nost frequently cited title of the U S
Code in the headnotes to this case.
I f none, then a "0" is entered. If one or nore provisions are
cited, the nunber of the nost frequently cited title is entered.

Field 80
USC1SECT
5 colum w de (262-266)
numeri c

Reliability:
Rate of Intercoder Agreenent: 95.2%
Gama: . 96
Kendal | ' s Tau- b: .79

This field records the nunber of the section fromthe title of
the US Code selected for field 79, USClL, which was the nost
frequently cited section of that title. In case of ties, t he
first to be cited was coded. The section nunber will have up to
four digits and will follow "USC'" or "USCA. "
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Field 81

usc2
3 colums w de (268-270)
numeric

Reliability:
Rate of Intercoder Agreenent: 96.0%
Gama: .94
Kendal | ' s Tau- b: .91

This field codes the second nost frequently cited title of the
US Code (if fewer than two titles were cited, a "0" was recorded).

To choose the second title, the following rule was used: |If
two or nore titles of USC or USCA are cited, choose the second nost
frequently cited title, even if there are other sections of the
title already coded which are nentioned nore frequently. If the
title already coded is the only title cited in the headnotes,
choose the section of that title whichis cited the second greatest
nunber of tines.

Field 82
USC2SECT
5 colum w de (272-276)
numeric

Reliability:
Rate of Intercoder Agreenent: 92.4%
Gama: .94
Kendal | ' s Tau- b: .91

this field records the nost frequently cited section of the
title selected in field 81, USC2.
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Field 83

Cl VPROC1
3 colums wi de (278-280)
numeric

Reliability:
Rate of Intercoder Agreenent: 98.0%
Gama: . 98
Kendal | ' s Tau- b: .94

Was a federal rule of civil procedure cited in the headnotes ?

If no, then "0" was entered.

| f yes, then the nunber of the rule cited in the nost headnotes was
recorded. For ties, the first rule cited was sel ected

Field 84
Cl VPROC2
3 colums wi de (282-284)
numeri c

Reliability:
Rate of Intercoder Agreenent: 98.8%
Gama: .99
Kendal | ' s Tau- b: . 87

Was a second federal rule of civil procedure cited in the headnotes
I)

If no, then "0" was entered.

If yes, then the nunber of the rule cited in the second nost
headnotes was recorded. For ties, the first rule cited was
sel ected
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Field 85

CRMPROCL
3 colums wi de (286-288)
numeric

Reliability:
Rate of Intercoder Agreenent: 99.6%
Gama: .99
Kendal | ' s Tau- b: . 96

Was a federal rule of crimnal procedure cited in the headnotes ?
If no, then "0" was entered.

| f yes, then the nunber of the rule cited in the nost headnotes was
recorded. For ties, the first rule cited was sel ect ed.

Field 86
CRVPROC2
3 colums w de (290-292)
numeric

Reliability:

Rate of Intercoder Agreenent: 100%
Gama: 1.0

Kendal | ' s Tau- b: 1.0

Was a second federal rule of crimnal procedure cited in the
headnotes ?

If no, then "0" was entered.

If yes, then the nunber of the rule cited in the second nost

headnotes was recorded. For ties, the first rule cited was
sel ected
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GENERAL NOTES FOR FI ELDS 87 - 151 (1 SSUE CODING SECTIONS C, D, E
F, O§:

Each of these issues is stated in ternms of a question which
can be answered yes or no if the issue was addressed by the court.
All issues were coded fromthe perspective of the court of appeals

majority opinion. |If the court discussed the issue in its opinion
and answered the related question in the affirmative, a "2" was
entered. If the issue was di scussed and the opinion answered the

gquestion negatively, a "1" was entered. |If the opinion considered
t he question but gave a "m xed" answer, supporting the respondent
in part and supporting the appellant in part (or if two issues
treated separately by the court both fell within the area covered
by one question and the court answered one question affirmatively
and one negatively), then a "9" was entered. If the opinion either
did not consider or discuss the issue at all or if the opinion
indicates that this issue was not worthy of consideration by the
court of appeal s even though it was di scussed by the | ower court or
was raised in one of the briefs, a "0" was entered. For crimna
i ssues, one additional answer was coded. | f the question was
answered in the affirmati ve (which typically neant the position of
t he defendant was supported), but the error articulated by the
court was judged to be harm ess, then a "3" was recorded. Thus the
answers to these questions provide tw discrete pieces of
information: i) was a given issue discussed in the opinion of the
court; andii) if discussed, the directionality of the treatnent of
t he answer. For nost issues, the directionality is phrased in
terms of whether the treatnment by the court of the l|egal issue
favored the position of the appellant or the respondent.

In sunmmary, for fields 87-151, the variable nmay take one of
the foll ow ng val ues:

9 court gave m xed answer to question

3 yes, but error was harm ess (crimnal cases only) (or
court did not decide the issue because even if the alleged error
occurred, it was harm ess)

2 yes, court answered question in affirmative

1 no, court answered question negatively

O issue not discussed

Only issues actually discussed in the opinion were coded. |If
the opinion notes that a particular issue was raised by one of the
[itigants but the court dism sses the issue as frivolous or trivial
or not worthy of discussion for sonme other reason, then the answer
to that issue question was coded as "0".
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C. Threshhol d I ssues

Fields 87 - 96 all refer to threshhold issues at the trial court
| evel . These issues are only considered to be present if the court
of appeals is reviewng whether or not the litigants should
properly have been allowed to get a trial court decision on the
merits. That is, the issue is whether or not the issue crossed
properly the threshhold to get on the district court agenda. (But
remenber that the answer to each question ("yes" or "no") is based
on the directionality of the appeals court decision; (e.g., for
field 87, JURIS, a "2" was entered if the appeals court concl uded
either that the district court was wong in dismssing the suit for
lack of jurisdiction or if the appeals court affirned the
conclusion of the district court that it had jurisdiction.) |If it
is conceded that the trial court properly reached the nerits, but
the issue is whether, in spite of that concession, the appellant
has a right to an appeals court decision on the nerits (e.g., the
i ssue becanme npot after the trial), the issue is coded as a
threshhol d i ssue at the appeals court |evel (see fields 97-99).

Field 87
JURI S
1 colum wi de (294)
numeric

Reliability:
Rate of Intercoder Agreenent: 98.0%
Gama: . 98
Kendal | ' s Tau- b: . 80

Did the court determne that it had jurisdiction to hear this
case ?

Note: a "9" is used for this variable when the opinion
di scussed challenges to the jurisdiction of the court to hear
several different issues and the court ruled that it had
jurisdiction to hear sone of the issues but did not have
jurisdiction to hear other issues.
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Field 88

STATECL
1 colum w de (296)
numeric

Reliability:
Rate of Intercoder Agreenent: 99.0%
Gama: . 82
Kendal | ' s Tau- b: .15

Did the court dismss the case because of the failure of the
plaintiff to state a clai mupon which relief could be granted ?

Note: this variable also includes cases where the court
concl uded that there was no proper cause of action.

Field 89
STANDI NG
1 colum w de (298)
numeri c

Reliability:
Rate of Intercoder Agreenent: 99.6%
Gama: 1.0
Kendal | ' s Tau- b: . 89

Did the court determne that the parties had standing ?
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Field 90

MOOTNESS
1 colum w de (300)
numeric

Reliability:
Rate of Intercoder Agreenent: 99.2%
Gama: .99
Kendal | ' s Tau- b: . 67

Did the court conclude that an i ssue was nmoot ?

Field 91
EXHAUST
1 colum w de (302)
numeri c

Reliability:
Rate of Intercoder Agreenent: 98.0%
Gama: . 98
Kendal | ' s Tau- b: .71

Did the court determne that it would not hear the appeal for
one of the follow ng reasons : a)adm nistrative renedi es had not
been exhausted; or b) the issue was not ripe for judicial action ?
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Field 92

TI MELY
1 colum w de (304)
numeric

Reliability:
Rate of Intercoder Agreenent: 98.4%
Gama: .99
Kendal | ' s Tau- b: . 80

Did the court conclude that it could not reach the nerits of
the case because the litigants had not conplied wth sonme rule

relating to tineliness, a filing fee, or because a statute of
limtations had expired ?

Field 93
| MVUNI TY
1 colum w de (306)
numeri c

Reliability:
Rate of Intercoder Agreenent: 98.0%
Gama: . 98
Kendal | ' s Tau- b: .56

Did the court refuse to reach the nerits of the appeal because
it concluded that the defendant had inmmunity (e.g., the
governnental inmmunity doctrine) ?
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Field 94

FRI VOL
1 colum w de (308)
numeric

Reliability:
Rate of Intercoder Agreenent: 99.2%
Gama: 1.0
Kendal | ' s Tau- b: 1.0

Did the court conclude that either the original case was
frivolous or raised only trivial issues and therefore was not
suitable for actions on the nerits ?

Field 95
PCOLQUEST
1 colum w de (310)
numeri c

Reliability:
Rate of Intercoder Agreenent: 99.2%
Gama: 1.0
Kendal | ' s Tau- b: 1.0

Did the court refuse torule onthe nerits of the case because
it was considered to be a nonjusticiable "political question" ?

122



Field 96

OTHTHRES
1 colum w de (312)
numeric

Reliability:
Rate of Intercoder Agreenent: 96.0%
Gama: . 89
Kendal | ' s Tau- b: .29

Did the court refuse to rule on the nerits of the appea
because of sone other threshhold issue (at the trial level) ?
(i ncludes coll ateral estoppel)

REM NDER: Fields 97-99 are threshhold issues at the appellate
| evel .

Field 97
LATE
1 colum w de (314)
numeri c

Reliability:
Rate of Intercoder Agreenent: 99.6%
Gama: 1.0
Kendal | ' s Tau- b: .82

Did the court refuse to decide the appeal because the
appellant failed to conply with sonme rule relating to tineliness of
the appeal (e.g., failed to pay the filing fee on tinme or m ssed
the deadline to file the appeal)?

123



124



Field 98

FRI VAPP
1 colum w de (316)
numeric

Reliability:
Rate of Intercoder Agreenent: 99.2%
Gama: 1.0
Kendal | ' s Tau- b: . 57

Did the court conclude that it could not reach the nerits of
t he case because the notion or appeal was frivol ous or raised only

trivial issues and was therefore not suitable for appellate review
?

Field 99
OTHAPPTH
1 colum w de (318)
numeri c

Reliability:
Rate of Intercoder Agreenent: 96.0%
Gama: . 89
Kendal | ' s Tau- b: .29

Did the court refuse to rule on the nerits of the appea
because of sone other threshhold i ssue that was rel evant on appeal
but not at the original trial ? (e.g., the case becane noot after
the original trial)
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D. CRIM NAL |ssues

Note that in the crimnal category, but in no other category, the
response: 3= yes, but error was harm ess, is possible for nopst
gquesti ons.

Field 100
PREJUD
1 colum w de (328)
numeri c

Reliability:
Rate of Intercoder Agreenent: 96.8%
Gama: . 97
Kendal | ' s Tau- b: . 49

Was there prejudicial conduct by prosecution ?
(1 ncludi ng prosecutor refusing to produce
evi dence which woul d ai d def endant)

Field 101
| NSANE
1 colum w de (330)
numeri c

Reliability:
Rate of Intercoder Agreenent: 99.2%
Gama: .99
Kendal | ' s Tau- b: . 57

Did the court belowerr innot permtting an insanity defense?
(or did the court err inits conclusion about whet her the def endant
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was nmentally conpetent to stand trial)
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Field 102

| MPROPER
1 colum w de (332)
numeri c

Reliability:
Rate of Intercoder Agreenent: 99.2%
Gama: -1.0
Kendal | ' s Tau- b: -.04

Did the court conclude that there was inproper influence on
the jury ?
(other than the prejudicial conduct by the prosecutor coded above
in field 100. Includes jury tanpering and failure to shield jury
from prejudicial nedia accounts).

Field 103
JURYI NST
1 colum w de (334)
numeri c

Reliability:
Rate of Intercoder Agreenent: 99.6%
Gama: 1.0
Kendal | ' s Tau- b: .81

Did the court conclude that the jury instructions were
i nproper ?
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Field 104

OTHJURY
1 colum w de (336)
numeri c

Reliability:
Rate of Intercoder Agreenent: 99.6%
Gama: 1.0
Kendal | ' s Tau- b: .81

Did the court conclude that the jury conposition or selection
was invalid or that the jury was biased or tanpered wth?

Field 105
DEATHPEN
1 colum w de (338)
numeri c

Reliability:
Rate of Intercoder Agreenent: 99.6%
Gama: .99
Kendal | ' s Tau- b: .81

Did the court conclude that the death penalty was inproperly
i nposed (i.e., this questions deals only with the validity of the
sentence, and is not related to whether or not the conviction was
proper) ?
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Field 106

SENTENCE
1 colum w de (340)
numeri c

Reliability:
Rate of Intercoder Agreenent: 97.6%
Gama: . 96
Kendal | ' s Tau- b: .40

Did the court conclude that sone other penalty was inproperly
i nposed ?

Field 107
| NDI CT
1 colum wi de (342)
numeri c

Reliability:
Rate of Intercoder Agreenent: 98.8%
Gama: 1.0
Kendal | ' s Tau- b: .63

Did the court rule that the indictnent was defective ?
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Field 108

CONFESS
1 colum w de (344)
numeric

Reliability:
Rate of Intercoder Agreenent: 96.4%
Gama: . 98
Kendal | ' s Tau- b: .53

Did the court conclude that a confession or an incrimnating
statenent was inproperly admtted ?

Note: this applies only to an incrimnating statenent nmade by
t he def endant.

Field 109
SEARCH
1 columm wi de (346)
numeri c

Reliability:
Rate of Intercoder Agreenent: 97.6%
Gama: . 98
Kendal | ' s Tau- b: . 85

Did the court below inproperly rule for the prosecution on an

issue related to an alleged illegal search and seizure ?

(Note: this issue wll also be coded as present if a civi
suit brought by a prisoner or a crimnal defendant in another
action that alleges a tort based on an illegal search and sei zure)
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Field 110

OTHADM S
1 colum w de (348)
numeri c

Reliability:
Rate of Intercoder Agreenent: 95.2%
Gama: . 96
Kendal | ' s Tau- b: . 64

Did the court rule that sonme ot her evidence was i nadm ssibile
(or did ruling on appropriateness of evidentary hearing benefit the
def endant )?

Field 111
PLEA
1 colum w de (350)
numeri c

Reliability:
Rate of Intercoder Agreenent: 99.2%
Gama: 1.0
Kendal | ' s Tau- b: 1.0

(PLEA BARGAI N- includes all challenges to plea)
Did the court rule for the defendant on an issue related to
pl ea bar gai ni ng?
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Field 112

COUNSEL
1 colum w de (352)
numeri c

Reliability:
Rate of Intercoder Agreenent: 99.2%
Gama: .99
Kendal | ' s Tau- b: .83

Did the court rule that the defendant had i nadequate counsel ?

Field 113
RTCOUNS
1 colum w de (354)
numeri c

Reliability:
Rate of Intercoder Agreenent: 98.0%
Gama: .97
Kendal | ' s Tau- b: .44

Did the court rule that the defendant's right to counsel was
violated (for some reason other than inadequate counsel) ?
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Field 114

SUFFI C
1 colum w de (356)
numeri c

Reliability:
Rate of Intercoder Agreenent: 97.6%
Gama: .99
Kendal | ' s Tau- b: .78

Did the court rule that there was insufficient evidence for
conviction ?

Field 115
| NDI GENT
1 colum w de (358)
numeri c

Reliability:
Rate of Intercoder Agreenent: 100%
Gama: 1.0
Kendal | ' s Tau- b: 1.0

Did the court rule that the defendant's rights as an indi gent
wer e viol at ed?
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Field 116

ENTRAP
1 colum w de (360)
numeri c

Reliability:
Rate of Intercoder Agreenent: 99.6%
Gama: 1.0
Kendal | ' s Tau- b: .99

Did the court rule that the defendant was the victim of
illegal entrapnent?

Field 117
PROCDI S
1 colum w de (362)
numeri c

Reliability:
Rate of Intercoder Agreenent: 100%
Gama: 1.0
Kendal | ' s Tau- b: 1.0

Did the court uphold the dism ssal by district court on
procedural grounds ?
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Field 118

OTHCRI M
1 colum w de (364)
numeri c

Reliability:
Rate of Intercoder Agreenent: 92.0%
Gama: . 87
Kendal | ' s Tau- b: . 46

Did the court rule for the defendant on other grounds (e.g.,
right to speedy trial, doubl e | eopardy, confrontation,
retroactivity, self defense; includes the question of whether the
def endant wai ved the right to raise sone claim ?

(note: if there are two other issues and the court ruled for the
def endant on one and agai nst the defendant on the other, then code
direction as "2" = yes).

E. Gvil Law Issues

This section includes questions about issues that nay appear
in any civil law cases including civil governnent, civil private,
and diversity cases.

Field 119
DUEPROC
1 colum w de (366)
numeri c

Reliability:
Rate of Intercoder Agreenent: 96.4%
Gama: . 96
Kendal | ' s Tau- b: .59

Did the interpretation of the requirenments of due process by
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the court favor the appellant ?
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Field 120

EXECORD
1 colum w de (368)
numeri c

Reliability:
Rate of Intercoder Agreenent: 98.4%
Gama: -1.0
Kendal | ' s Tau- b: -0.02

Did the interpretation of executive order or admnistrative
regul ation by the court favor the appellant ? (does not include
whet her or not an executive order was | awful)

Field 121
STPOLI CY
1 colum w de (370)
numeri c

Reliability:
Rate of Intercoder Agreenent: 89.2%
Gama: .90
Kendal | ' s Tau- b: . 64

Did the interpretation of state or |ocal |aw, executive order,
adm ni strative regulation, doctrine, or rule of procedure by the
court favor the appellant ?
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Field 122

V\EI GHTEV
1 colum w de (372)
numeric
Reliability:
Rate of Intercoder Agreenent: 76.0%
Gama: .61
Kendal | ' s Tau- b: .32
D d the factual interpretation by the <court or its
conclusions (e.g., regarding the weight of evidence or the

sufficiency of evidence) favor the appellant ?
(i ncludes discussions of whether the litigant net the burden of
pr oof)

Field 123
PRETRI AL
1 colum wi de (374)
numeri c

Reliability:
Rate of Intercoder Agreenent: 97.2%
Gama: .95
Kendal | ' s Tau- b: . 46

Did the court's rulings on pre-trial procedure favor the
appel l ant ?
(does not include rulings on notions for summary judgnent; but
does i nclude whether or not thereis aright tojury trial, whether
the case should be certified as a class action, or whether a
prospective party has a right to intervene in the case)
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Field 124

TRI ALPRO
1 colum w de (376)
numeri c

Reliability:
Rate of Intercoder Agreenent: 93.6%
Gama: .91
Kendal | ' s Tau- b: .44

Did the court's ruling on procedure at trial favor the
appel l ant ?
(includes jury instructions and notions for directed verdi cts nmade
during trial).

Field 125
POST_TRL
1 colum wi de (378)
numeri c

Reliability:
Rate of Intercoder Agreenent: 97.2%
Gama: .97
Kendal | ' s Tau- b: . 49

Did the court's ruling on sone post-trial procedure or notion
(e.g., allocating court costs or post award relief) favor the
appellant ? (does not include attorneys' fees; but does include
nmotions to set aside a jury verdict)
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Field 126

ATTYFEE
1 colum w de (380)
numeri c

Reliability:
Rate of Intercoder Agreenent: 97.2%
Gama: . 98
Kendal | ' s Tau- b: . 66

Did the court's ruling on attorneys' fees favor the appellant?

Field 127
JUDGDI SC
1 colum w de (382)
numeri c

Reliability:
Rate of Intercoder Agreenent: 96.8%
Gama: .97
Kendal | ' s Tau- b: . 57

Did the court's ruling on the abuse of discretion by the tri al
judge favor the appellant ? (includes issue of whether the judge
actually had the authority for the action taken; does not include
guestions of discretion of adm nistrative |aw judges - see field
145) .
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Field 128

ALTDI SP
1 colum w de (384)
numeri c

Reliability:
Rate of Intercoder Agreenent: 98.8%
Gama: . 97
Kendal | ' s Tau- b: .40

Dd the court's ruling on an issue arising out of an
alternative di spute resol ution process (ADR, settl enent conference,
role of nmediator or arbitrator, etc.) favor the appellant ?

Field 129
| NJUNCT
1 colum w de (386)
numeri c

Reliability:
Rate of Intercoder Agreenent: 98.0%
Gama: .99
Kendal | ' s Tau- b: .70

Did the court's ruling on the validity of an injunction or the
denial of an injunction or a stay of injunction favor the
appel l ant ?
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Field 130

SUMVARY
1 colum w de (388)
numeri c

Reliability:
Rate of Intercoder Agreenent: 97.6%
Gama: . 97
Kendal | ' s Tau- b: .51

Did the court's ruling on the appropriateness of sumrary
j udgment or the denial of summary judgnent favor the appellant ?

Field 131
FEDVST
1 colum w de (390)
numeri c

Reliability:
Rate of Intercoder Agreenent: 98.8%
Gama: 1.0
Kendal | ' s Tau- b: .63

Did the court rule that federal |aw should take precedence
over state or local laws in a case involving the conflict of |aws
(1.e, which laws or rules apply) ?
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Field 132

FOREI GN
1 colum w de (392)
numeri c

Reliability:
Rate of Intercoder Agreenent: 100%
Gama: 1.0
Kendal | ' s Tau- b: 1.0

Did the court rule that donestic | aw (federal, state or | ocal)
shoul d take precedence over foreign law in a case involving the
conflict of laws (i.e., which laws or rules apply- foreign country
vs federal, state, or local) ?

Field 133
| NT_LAW
1 colum wi de (394)
numeri c

Reliability:
Rate of Intercoder Agreenent: 100%
Gama: 1.0
Kendal | ' s Tau- b: 1.0

Did the court rule in favor of the appell ant on an issue
related to the interpretation of a treaty or international |aw ?
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Field 134

ST V. ST
1 colum w de (396)
numeri c

Reliability:
Rate of Intercoder Agreenent: 99.2%
Gama: .99
Kendal | ' s Tau- b: . 50

Did the court rule in favor of the appellant on the issue of
a conflict of laws ( which laws or rules apply ) other than federal
v state or foreign v donestic (e.g., one state vs second state) ?

Field 135
DI SCOVER
1 colum w de (398)
numeri c

Reliability:
Rate of Intercoder Agreenent: 97.6%
Gama: .97
Kendal | ' s Tau- b: . 49

Did the court's interpretation of rules relating to discovery
or other issues related to obtaining evidence favor the appellant?
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Field 136

OTHCI VI L
1 colum w de (400)
numeri c
Reliability:
Rate of Intercoder Agreenent: 94.8%
Gamma: -1.0
Kendal | ' s Tau- b: -0.1
Was there a significant other issue that does not fall into

one of the specifically enunerated categories ?

F.CQVIL - GOVERNMVENT (Civil | awissues invol vi ng gover nnent actors)

Field 137
SUBEVI D
1 colum w de (402)
numeri c

Reliability:
Rate of Intercoder Agreenent: 97.2%
Gama: . 98
Kendal | ' s Tau- b: . 69

Did the court's interpretation of the substantial evidence
rul e support the governnent ? ("such evidence as a reasonable m nd
m ght accept as adequate to support a conclusion”; "nore than a
mere scintilla") (Note: this issue is present only when the court
indicates that it is using this doctrine. Wen the court is nerely
di scussing the evidence to determ ne whet her the evidence supports
the position of the appellant or respondent, you should choose
field 122 - weight of evidence- instead of this issue).
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Field 138

DENOVO
1 colum w de (404)
numeric

Reliability:
Rate of Intercoder Agreenent: 99.6%
Gama: 1.0
Kendal | ' s Tau- b: 1.0

Did the court's use of the standard of review, "de novo on
facts" support the governnment ? (the courts generally recognize
that de novo reviewis inpractical for the bul k of agency deci si ons
so the substantial evidence standard hel ps provi de a m ddl e cour se)
(this is de novo review of admnistrative action - not de novo
review of trial court by appeals court)

Field 139
ERRON

1 colum wi de (406)
numeri c

Did the court's use of the clearly erroneous standard support
the governnent ? (a sonewhat narrower standard than substantia
evi dence) (or ignore usual agency standards)

Reliability:
Rate of Intercoder Agreenent: 97.6%
Gama: -1.0
Kendal | ' s Tau- b: -0.01
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Field 140

CAPRI C
1 colum w de (408)
numeri c

Reliability:
Rate of Intercoder Agreenent: 98.0%
Gama: . 96
Kendal | ' s Tau- b: . 46

Did the courts's use or interpretation of the arbitrary and
capricious standard support the governnent ? (APA allows courts to
overturn agency actions deenmed to be arbitrary or capricious, an
abuse of discretion, or otherwise not in accordance with |aw
Overton Park enphasized this is a narrow standard--one nust prove
t hat agency's action is wthout a rational basis) (also includes
the "substantial justification" doctrine)

Field 141
ABUSEDI S
1 colum w de (410)
numeri c

Reliability:
Rate of Intercoder Agreenent: 98.0%
Gama: .97
Kendal | ' s Tau- b: .31

Did the court conclude that it should defer to agency
di scretion ? (for exanple, if the action was commtted to agency
di scretion)
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Field 142

JUDREV
1 colum wi de (412)
numeri c

Reliability:
Rate of Intercoder Agreenent: 99.6%
Gama: 1.0
Kendal | ' s Tau- b: 1.0

Did the court conclude the decision was subject to judicial
review? (Wile questions of fact are subject to limted review,
guestions of |law are subject to full review The problem becones
determ ni ng which are clear questions of |law or fact as they are
often "m xed")

Field 143
GENSTAND
1 colum w de (414)
numeric
Reliability:

Rate of Intercoder Agreenent: 94.4%
Gama: . 89
Kendal | ' s Tau- b: . 38

Did the agency articul ate the appropriate general standard?
[this question includes--did the agency interpret the statute
"correctly"--the courts often refer here to the rational basis
test, plain meaning, reasonable construction of the statute,
congr