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IN THE DISTRICT COURT OF JOHNSON COUNTY, KANSAS

FAMILY COURT DEPARTMENT

In the Matter of the Marriage of:

PETITIONER









Case No. 12 CV

and
Court No.


K.S.A. Chapter 60

RESPONDENT

SEPARATION AGREEMENT


THIS AGREEMENT, made and entered into this ____ day of __________, 2015, by and between PETITIONER/RESPONDENT, hereinafter referred to as Husband, and PETITIONER/RESPONDENT, hereinafter referred to as Wife. 


WITNESSETH:

WHEREAS, The parties were married on September 28, 1996 in Olathe, Johnson County, Kansas and are at the present time husband and wife; and 


WHEREAS there are two minor children of this marriage; 

CHILD A, born 2000 and 

CHILD B, born in 2004;


WHEREAS, irreconcilable differences have arisen between the parties, making it impossible for them to continue in the marriage relationship; and


WHEREAS, it is the desire of the parties, by execution of this Agreement, to fully and for all time settle and determine all property rights of the parties, all rights of Wife and Husband concerning support and maintenance, all rights and claims arising out of the marriage relationship, including dower, curtesy, maintenance, inheritance and homestead, together with any and all other rights existing between the parties or claims one against the other, arising out of the marriage relationship or the termination of the said relationship, or otherwise, independent and regardless of the disposition, judicially or otherwise, of the marriage relationship and all matters of child custody and support; and


WHEREAS, each party has had adequate opportunity to counsel with his or her attorney relative to the matters set forth and agreed upon in this Agreement, in order to be fully advised of the facts and circumstances; 


WHEREAS, each party understands that the attorney representing their spouse has represented only their spouse in the preparation and drafting of this agreement. Both parties further understand and acknowledge that the attorney representing their spouse did not and has not in any way represented them during the course of negotiations or preparation of this Agreement, nor has the attorney representing their spouse at any time or in any way or manner rendered or given any legal advice to them regarding either the meaning of this Agreement or any other matter regarding the parties separation, divorce or annulment. Each party understands and acknowledges that they have had the right and opportunity to obtain an attorney to represent them at all times during the negotiation and preparation of this Agreement; and


WHEREAS, The parties to this agreement, understanding that they are always subject to the discretion and jurisdiction of any court of appropriate jurisdiction, and not for the purpose of depriving that Court of its jurisdiction or power to decide and determine any matters in this case, nevertheless wish to settle their differences amicably with the understanding that they are now having marital difficulties that may result in the divorce or other dissolution of their marriage, either now or at sometime in the future. The parties further state that it is their desire and agreement that should a divorce, annulment or separate maintenance ever be sought by either party to this Agreement, that this agreement shall be submitted to the court as an amicable resolution of all issues arising between them and that it is their desire and intent that the Court before whom any such action is filed shall review this agreement and incorporate it into any Decree of Divorce, Annulment or Separate Maintenance that thereafter be entered, without change or modification, other than as may have been made as provided by this Agreement. Notwithstanding their understanding that this Agreement shall be submitted to a Court for approval at any time any domestic action is filed between these parties, the parties understand and agree the validity and effectiveness of this agreement is not dependent upon either the granting or denial of a divorce, annulment or decree of separate maintenance, nor is its validity or effectiveness dependent upon the filing of any action between these parties, but it is understood and agreed by the parties that this Agreement shall govern the rights, obligations of the parties regarding any and all property or debt covered by this agreement for now and ever regardless of any such filing or request.


NOW, THEREFORE, each of the parties hereto, for and in consideration of the mutual promises, covenants and agreements herein made and contained, and in further consideration of the acts to be performed hereunder, consent and agree with one another as follows:

childREN
1) Custody  The parents agree that they are both fit and proper persons to have joint responsibility for the care of the minor children.  It is in the best interest of the children that the parents jointly share in the care of the child.  The term "joint legal custody" means that both parents have equal rights and responsibilities with their children and that neither parent's rights are superior.  In accordance with their joint responsibilities, the parents shall consult with each other with respect to major decisions affecting the children and attempt to come to agreement on matters affecting the child.  Such major decisions include the child's education, religious training, health, medical decisions (except when an emergency prevents immediate consultation), arrangements for transfers from one parent to another, and other important matters affecting the child.  Each parent shall have the right to inspect and receive medical and educational records of the child.
2) Parenting Time.    The parents agree that the best interest of the children prevail in all issues relating to parenting time; both parents have a unique and valuable relationship with the children.  The minor children will reside primarily with Mother except for the following days/times when they will be with Father:

a) Weekday Parenting Time:  During the school year, Father will have parenting time every Thursday beginning upon school dismissal through Friday at 8:30 a.m.;

b) Weekend Parenting Time.  Father will have parenting time on the 2nd and 4th full weekend of every month, a “full weekend” is any weekend in which the Friday immediately preceding is a day within this existing month. For example, if the first day of the month begins on a Saturday that will not be considered the first full weekend. 

c) Holidays Parenting Time Schedule:  The following holiday schedule provides a general guide, the parties plan to make changes based on the needs of the children, all of their family members, as well as an effort to support the holiday experiences of the extended family. 

(i) Spring Break.  The minor children should be with Mother every year during the Spring Break Holiday;

(ii) Mother's Day.  The children shall spend Mother's Day with their Mother;  If Mother’s Day should fall during Father’s weekend parenting time, the children will return to their Mother’s home by 10:00 a.m. hat Sunday.

(iii)  Memorial Day.  Memorial day will be spent according to the normal parenting schedule, the parent with whom the children are normally that weekend will have the following Monday holiday;

(iv) Father's Day.  The children shall spend Father's Day from 9:00 a.m. until 5:00 p.m. with the children's father;

(v) Fourth of July.  The children shall spend the Fourth of July holiday with Mother for 10 consecutive days from the Friday prior to the 4th of July to the following Sunday;

(vi) Labor Day.  Labor Day weekend will be spent according to the normal parenting schedule, the parent with whom the children are normally that weekend will have the following Monday holiday;

(vii) Thanksgiving.  The children shall spend Thanksgiving holiday from Wednesday evening at 5:00 p.m. until Friday evening at 5:00 p.m. with Father during even-numbered years and with Mother during odd-numbered years.

(viii) Winter Break.  The children shall spend from 5:00 p.m. on the day that school is dismissed for vacation until 5:00 p.m. on December 26 with Father during odd-numbered years and with Mother during even-numbered years.  The children shall spend the remaining Christmas break with Mother every year.

(ix) Religious Holidays. In appropriate circumstances the family may consider the following division of religious holidays:

(1) Christian Religious Holidays.  The following holiday schedule will be followed for families of Christian faith:

(i).
Easter Sunday.  The children shall spend Easter Sunday with the parent they would normally spend that weekend with.

(ii)
Christmas.  The Christmas Eve and Christmas Day schedule is reflected in the Winter Break schedule set forth in section (c), subsection 9 above.

 (3)
Other Religious Holidays.  Religious holidays or celebrations other than those referenced above should be shared or alternated similarly to that provided in the above schedule.

d) Parent's Birthday.  The children should spend part of the day with the respective parent on that parent's birthday.

e) Child's Birthday.  The children shall spend the child's birthday with the parent they would normally be with according to the regular parenting time schedule.

f) Conflict Between Weekend and Holiday Parenting Time.  Whenever there is a conflict between weekend and holiday parenting time, the holiday parenting time shall apply.  There shall be no adjustment for “missed” weekends due to interruption by holiday parenting time.  The parties are, however, encouraged to compensate for missed weekends so that a parent will not go more than two weekends without having weekend parenting time. 

g) Conflict Between Holiday Parenting Time.  When there is a conflict between birthday and holiday time or holiday time and the regular parenting schedule, the holiday schedule shall apply.  However, the parties should be flexible in allowing the birthday to be celebrated either the weekend before or the weekend after the holiday period.

h) Summer Schedule.  The summer schedule shall follow the regular parenting time schedule except parenting time on Thursdays will begin at 5:00 p.m.

i) Vacation Periods.  With 60 days advance notice and consultation with the other parent, each parent may arrange to take a vacation with the children for a period of time not exceeding 14 days.  Such time shall not be scheduled during the other parent's holiday time.

2) Contact With Both Parents.  The children shall be encouraged to have contact with both parents and shall be allowed frequent time with each parent.  This includes physical contact, correspondence, telephone conversations, and other means of interaction.  Each parent shall make every effort to follow through with the scheduled arrangement.  If a parent has scheduled time with the children, it is that parent's responsibility to provide or locate appropriate supervision for the children if the time is to be missed or rescheduled.  Whenever reasonably possible if a parent cannot be with the children during a regularly scheduled parenting time, that parent should give the other parent the opportunity to care for the children instead of hiring babysitters or finding friends or other family members to watch the children.  In considering the reasonableness of the situation, the parties should consider the amount of time the parent will be away, the distance between the parents, the age of the children and other factors considered relevant by the parties.

3) Problem-Solving.  When disagreements occur regarding arrangements for the children, both parents shall make every effort to openly discuss options to resolve disputes and solve problems.  If conflicts continue, options such as educational classes, mediation through Johnson County Court Services or a mutually agreed upon mediator, and counseling should be considered as methods of resolving those conflicts.

4) Current Address and Telephone.  Each of the parents shall supply the other with the parent's current residential address and telephone number and shall advise the other parent of any changes that may occur.  Such notice should be made promptly, but in any event, it shall be made in writing within five days before the change.  Each parent should give the other the telephone number where that parent can be reached if an emergency situation should arise.

5) Telephone Contact Between Parent and Child.  The parent with whom the children is not then living should have the ability to contact the children at reasonable hours of the day or evening without interference from the other parent - especially on those weekends when that parent is not with the children.  Attempted phone contact with a child should not be used as an opportunity by either parent to discuss with the other parent issues unrelated to the child.  When telephone contact is attempted to be made with the children, the children should have either direct access to the telephone or the telephone should be given directly to the children with a minimal amount of conversation between the parents unless necessary for discussion of matters related to that contact.  The parent with whom the children are then living should not refuse to answer the phone, turn off the phone or put a call block on the line in order to deny the other parent telephone contact with the children.  If the children is not home when the Parent calls, the Parent with whom the children is then with should encourage and facilitate a return phone call by the children as soon as is reasonable possible under the circumstances.
6) Transportation

(i) Responsibility for Transportation of Child.  Unless otherwise stated in the order or agreed by the parents, it shall be the responsibility of the parent scheduled to have parenting time with the children to pick up and drop off the children.   It shall be the responsibility of each parent to have the children ready at the time that the children are to be picked up.  If the shortest distance between the parents' residences exceeds 25 miles one way, the parents should consider other arrangements to share the transportation responsibilities.

(ii) Notice of Transportation Difficulties.  In the event the parent either picking up or dropping off the children is unavoidably detained making the pick-up or drop-off late, for reasons not reasonably foreseeable by that party in advance, that party shall advise the other as soon as possible of the delay and the expected time of arrival.  The parties should be flexible and cooperative in dealing with traffic delays, workplace emergencies, and the like. Each party should be considerate of the other’s plans and endeavor to avoid delays in picking up or dropping of the children whenever possible. 

(iii) Notice of Change in Schedule.  Every effort should be made to follow the parenting time schedule. Unless an emergency arises, each parent shall give the other parent at least three days advance notice if he or she is unable to exercise parenting time with the child.  Special consideration shall be given in emergency situations to insure that the needs of the child are adequately met.  In such situations, the parent unable to spend time with the child is not necessarily entitled to compensatory or “make-up” time.  Any change in the schedule must be agreed upon by both parents.

7) Late Fees.  In the event that a parent is late picking up a child from daycare or is otherwise unable to pick up a child at daycare and late pick up fees are assessed, the parent responsible for the late pick up shall also be responsible for the late fees incurred.

8) Prescription Medication.  If a child is prescribed medication by a licensed health care provider, the parent filling the prescription shall see that the child has an adequate supply of medication together with appropriate instructions prior to any transfer to the other parent’s care.  The other parent shall be responsible for insuring that the child is given the medication according to the prescription while in that parent’s care.

9) Reasons That Are Not Valid for Denying Contact.  Children benefit greatly from having a good relationship with both parents.  Time with each parent is the children's right.  Reasons that are not valid excuses for denying contact include the following:

(A)
The child is sick (unless the non-residential parent is provided with the specific nature of the illness and is given an opportunity to see the child).

(B)
The child had to go somewhere else.

(C)
The child is not home.

(D)
The non-residential parent is behind in the child support obligation.

(E)
The child wants to stay home.

(F)
The residential parent does not want the child to go.

(G)
The weather is bad.

(H)
The child has no clothes to wear.

10) Itinerary.  That each party shall inform, in writing, the other party of his or her itinerary in the event that he or she leaves the Greater Kansas City Metropolitan area with the parties' children for a period in excess of 48 hours, and further shall inform the other party of a means by which he or she may be contacted.  

11) Mutual Determination.  That the parties shall discuss and mutually agree upon all matters of importance with regard to the children's health, education and welfare. 

12) Alienation of Affection.  That neither party shall, by verbal or non-verbal communication to the parties' children, speak or act in a manner which might tend to derogate from the love and respect which the children have for the other parent, and that each party will prohibit the parties' children from being in the presence of adults exhibiting such behavior. 

3) Security for Child Support and Higher Education.   Father shall maintain insurance on his life having death benefits of not less than $1,000,000 with the beneficiary thereof "Mother, for the benefit of CHILD A and CHILD B"  and will maintain said policy until the children have completed a bachelor’s degree, or 6 years after they graduate from high school whichever is sooner; that the insurance is as follows:  that the insured party shall not have the right to borrow against the policies committed to the obligations of this paragraph; that Mother shall be given copies of the said insurance policies; that a copy of this Agreement shall be sent to the carrier(s) requesting the carrier(s) inform the other party in the event the insured party should either (i) attempt to change the beneficiaries, (ii) attempt to encumber the policies by borrowing against them in any other manner, or (iii) fall in arrears on the payment of premiums; that the other party shall have the right to advance the payment of any premiums which fall in arrears and shall have the right of reimbursement from the insured party in such event; that either party may substitute insurance carriers at any time they so desire; that they shall arrange for the carrier(s) of the said insurance to send a notification to other party not less often than annually confirming that the said insurance continues to be in force.  

4) Child Support.  That Father shall pay to Mother as and for the support and maintenance of the parties' children the sum of $_______.00 per month, commencing on the first day of the month immediately following the entrance of a decree of divorce by a court of competent jurisdiction incorporating this agreement without substantial modification, and each month thereafter;  In addition to the monthly child support obligation, Father will pay directly to Mother within 15 days of receipt of his semi-annual bonus, 50% of total bonus amount.  


The parties are aware that current Kansas Statutory law states: Regardless of the type of custodial arrangement ordered by the court, the court may order the child support and education expenses to be paid by either or both parents for any child less than 18 years of age, at which age the support shall terminate unless: (A) The parent or parents agree, by written agreement approved by the court, to pay support beyond the time the child reaches 18 years of age; (B) the child reaches 18 years of age before completing the child's high school education in which case the support shall not terminate automatically, unless otherwise ordered by the court, until June 30 of the school year during which the child became 18 years of age if the child is still attending high school; or (C) the child is still a bona fide high school student after June 30 of the school year during which the child became 18 years of age, in which case the court, on motion, may order support to continue through the school year during which the child becomes 19 years of age so long as the child is a bona fide high school student and the parents jointly participated or knowingly acquiesced in the decision which delayed the child's completion of high school; that any child support order shall be subject to the further order of the Court and the statutory and case law of the State of Kansas.

5) Medical Insurance and Extraordinary Expenses. Father shall maintain the hospitalization and medical insurance for the parties' children until the first of the following events: 1) the child has reached the age of 26, or 2) father’s obligation under paragraph “Higher Education” below has been satisfied. 

“Health expenses” under this agreement are defined as follows: including but not limited medical, dental, orthodontic, hospitalization, pharmaceutical drugs and supplies, physical aids prescribed by practitioners of the healing arts, medical and orthopedic devices, vision aids, hearing aids, psychological counseling, nursing and therapy expenses of the parties' child.


Except in the case of a valid medical emergency, neither parent is obligated for the medical expenses not covered by insurance for which either parent would be obligated to more than $300 incurred in any one month for their proportional share when authorized by one parent without the advance and consent of the other parent.  

Unless otherwise agreed, all uninsured health expenses will be paid for on the pro rata basis of the proportional earnings represented on line D2 of the current child support worksheet appended to this document or on file with the Court.  (Currently presumed to be 69% to father and 31% to mother.) The party incurring the expense shall make every effort to utilize insurance provided by either party to reduce costs. This is true whether or not the insurance coverage is pursuant to the obligations set forth in this paragraph, or who is paying for the coverage; the only relevant point is whether the subject child has coverage under the policy.


Each of the parties shall provide notice and copies of bills within 30 days of receipt for any medical or other health care reimbursements, and the opposing party will have 30 days to provide payment in full unless otherwise negotiated between the parties.

School and Extracurricular Expenses: The parties will split the cost of annual school enrollment fees and agreed upon extracurricular activities equally. The parties will reimburse one another on a monthly basis. 

1. Higher Education.  That Husband shall pay 50% the reasonable and ordinary expenses of the parties' children in attaining an undergraduate college degree in an institution of each individual child's choice or in attendance at a trade, vocational, or business school; that the said obligations shall be limited as follows: 

a. That the said expenses shall be books, tuition, other fees, supplies, and board and room. 

b. That any scholarship or governmental benefit in money or money's worth shall be first applied to such expenses. 

c. That the said expenses shall be limited to comparable expenses of the state university of the domicile of the subject child. 

d. That the subject child shall be enrolled full-time; that the institution shall be accredited; that the subject child shall make satisfactory progress toward graduation. 

e. That all reports, including grade reports, shall be received by Husband and Wife. 

f. That the said expenses shall not be continued beyond five consecutive years; provided, however, that the sole exception shall be if the interruption in education is involuntary due to conditions of health or military service. 

g. That Husband shall have the right to borrow against the cash value of the life insurance policies on his life and to apply the proceeds of any such borrowings to meet the obligations of this paragraph. 

That the obligations of this paragraph shall be null and void if the subject child has not matriculated within twelve (12) months of his or her graduation from high school. 

The parties' children shall not be considered third-party beneficiaries of this provision.

6) Exemptions.  The parties will alternate the use of the exemptions in the following manner:  Father will take CHILD A every year and Mother will take CHILD B every year.  Both parties agree to provide on an annual basis the appropriate tax forms properly executed in a timely manner (currently the IRS form 8332).  Except that, if either party finds that because of tax regulations they cannot make an effective use of the exemption that will promptly notify the other party and provide them an opportunity to use the exemption in order to maximize the value of the tax exemption.  When it comes to pass that there remains only one child eligible for the exemption, the parent traditionally taking the remaining qualifying child will take the first year, then the other parent will take the next year, the parties will alternate the remaining exemption every other year.

7) Equal Access to Information Held by Third-Parties: Both parties agree to allow equal access to all medical and educational records and information regarding this child.  The parties hereby expressly permit, release and authorize third parties having any information about these children to comply with any requests by either party regarding the health care, education, or general welfare of these child.

8) Children’s Automobiles. When the children reach an age and maturity that the parents feel it is appropriate for them to drive, the parties will provide a vehicle and insurance on the vehicle and contribute to the cost of the vehicle, maintenance, and insurance at a ratio of 50/50%, the parties may jointly agree to require the child to pay any portion of these costs themselves at any point in time. 

MAINTENANCE

1)   Waiver of Maintenance.   Both parties waive any right that they may now have, or may have in the future, to receive maintenance from the other.

OR

1) Maintenance.   Husband shall pay to Wife as and for monthly spousal support and maintenance of Wife, the sum of $1,384 per month; that the said payments shall cease upon the first happening of the following events:  (i) death of either party, (ii) remarriage or cohabitation (as defined below) of Wife, or (iii) the passage of 57 months from the date of this Agreement; that by "cohabitation" is meant Wife actually residing in a marriage-like relationship with an adult, non-relative male for substantially consecutive periods of time in excess of 30 days. The parties acknowledge and agree that maintenance shall be modifiable pursuant to K.S.A. 23-2903.    

DIVISION OF NET WORTH

1) Wife's Property.  That Wife shall have as her sole and separate property, free and clear of any right, title or interest in Husband:

a) Her personal clothing, personal items and effects.

b) Her Volvo XC90 automobile or its successor, as well as the lien against it  which she will indemnify and hold Husband harmless therefrom.  

c) Riding Lawn Mower.

d) Kitchen Table & 4 chairs inherited from Grandmother. This property is currently in Husband’s possession. He agrees to return the property to Wife within 30 days of entry of a Decree of Divorce.

e) Her Roth IRA valued at approximately $3,470.

f) Her 401k valued at approximately $109,078.

g) Any and all checking, savings, money market or cash accounts in her name only that are not otherwise distributed herein.

h) Wife will receive 50% of Husband’s Marriott points as of the date of filing of the Petition for Divorce. 

i) Husband shall pay to Wife an equalization payment of $7,402.09 which will be payment for reimbursement of furniture purchases ($5,902.09) and house repairs ($1500), payment will be due on or before 30 days after the entry of a decree of divorce.

2) Husband's Property.  That Husband shall have as his sole and separate property, free and clear of any right, title or interest in Wife: 

a) His personal clothing, personal items and effects.

b) His automobile or its successor, which he will indemnify and hold wife harmless on any liabilities or loans therefrom. 

c) His 401k valued at approximately $122,054

d) His Roth IRA approximately  $3,025

e) His GE 401k valued at approximately $23,334

f) The joint cash account valued at approximately $27,079

g) 50% of his Marriott points

h) Any and all checking, savings, money market or cash accounts in his name only, or funds in such accounts that are not otherwise distributed herein. 

3) Parties Real Estate.   The parties own one piece of real estate with street address of: 2953 W. 123rd xxxx., xxxxxx, KS, 66209 and a legal description of 

xxxxxxxxxxxxx
This property is set aside to Wife as her sole and separate property and she will remain solely responsible for all encumbrances thereupon. Wife agrees to refinance the property within 10 years from the date of the decree of divorce and remove Husband’s name from the note and mortgage.  Husband agrees to provide Wife with a signed Quit Claim Deed within 10 days after any such request to do so.  

4) Debts.  Each party shall be responsible for all debts incurred by him or her individually since the filing of this action; that each party shall indemnify and hold harmless the other party from any loss, claim, suit of law and/or judgment which the other party might suffer by reason of the responsible party failing to meet his or her obligations as stated herein. 

 MISCELLANEOUS 

1) The personal property will be divided as follows:  Personal property will be divided by agreement.  The following procedure will be used if necessary:  The parties are intended to have, without offset or effect in the property distribution, any property that was a gift by a third party with them as the intended donor, any inherited or heirloom property is set aside to the intended heir from whose family it came, as well as each party is to have set aside to them property accumulated by them before the marriage or purchased from funds secured before the marriage. Each party will have set aside to them items purchased after the date of filing of this action. If the parties reach an impasse as to personal property not otherwise distributed, they will distribute the property by first flipping a coin, with the other party having the chance to call heads or tails, the winner of the toss is to get the first opportunity to choose an item of disputed property, the loser the second and third, then parties will alternate in that order until all disputed property has been distributed.  If the parties remain at an impasse on any issue relating to personal property the court retains jurisdiction to appoint a special master pursuant to K.S.A. § 60-253, all costs and fees for the distribution of the personal property though the special master will be distributed as the special master finds just and equitable.
2) Credit Cards.  That neither party shall have the right to obligate the other in any way through the use of Credit Cards or charge accounts.

3) Federal and State Income Tax Returns.  That the parties shall file Joint federal and state income tax returns for 2010, that each shall be equally responsible for the cost of preparation of same; that each shall be equally responsible for any monies due thereon.  The parties agree to split any refunds equally. 

4) Tax Liability. That in the event that there are adjustments to the taxes owed by the parties on joint income tax returns which have been filed or which might be filed in the future by the parties, then the parties shall individually be responsible for additional taxes or individually have the right to refunds in a proportionate amount which shall be determined by computing what would have been the separate tax of each of the parties for said year had he or she filed a separate United States income tax return for the said year listing only his or her separate income for said year and deducting only his or her separate deductions for such year and allocating the tax determined by filing a joint return for said year by having each party bear the share thereof determined by multiplying the joint tax by a fraction, the numerator of which shall be that party's separate tax for said year (as so determined) and the denominator of which shall be the aggregate of the separate taxes for said year of both parties (as so determined); that each party shall receive credit for payments of tax made by, and/or withheld from, such parties with respect to said year.  

5) Ad Valorem Real and Personal Property Taxes.  That each party shall be individually responsible for the ad valorem real and personal property taxes assessed against individual items of real and personal property set aside to him or her respectively under the provisions of this Agreement. 

6) Attorney's Fees and Court Costs.  That each party shall pay his or her own attorney's fees and that the court costs shall be taxed against the deposit. 

7) Family Photographs and Other Memorabilia.  That the parties shall review and mutually divide their family photographs and other memorabilia.  

8) Right to Live Separate and Apart.  That the parties may, and shall at all times hereafter, live and continue to live separate and apart; each shall be free from interference, authority an control, direct or indirect, by the other, as if he or she were sole and unmarried.

9) Right to Separate Use of Assets.  That all property and monies received or retained by the parties pursuant hereto shall be the separate property of the respective parties, free and clear of any right, title or interest in the other party, and each party shall have the right to deal with and dispose of his or her separate property without the consent or approval of the other.

10) Mutual Release of Marital Rights.  That in consideration of the mutual releases contained in this paragraph, each of the parties hereby releases the other party and his and her respective legal representatives, successors and assigns, from any claim of any kind, and specifically relinquishes any right, title or interest in or to any of the earnings, accumulations, future investments, money or property of the other, any rights of inheritance in the estate of the other, which either may have heretofore, may now, or may hereafter have, except as otherwise provided in this Agreement, any rights to elect to take against the Will of the other, any rights to act as executor or administrator of the Will or estate of the other, any rights to receive any allowance from the estate of the other, any additional right which either party has or may have by reason of their marriage, including dower or curtesy, whether by statute, agreement, or common law, and any right to receive insurance proceeds as beneficiary on life insurance on the life of the other (unless after the date of this Agreement the insured takes an affirmative act to make or retain him or her as beneficiary), except those exceptions and provisions hereinbefore contained; it is specifically understood and agreed, however, that nothing herein contained in this paragraph shall be construed as limiting the rights of enforcement of the terms and provisions of this Agreement by either party.

11) Warranties.  That each of the parties expressly certifies and warrants that he or she has entered into this Agreement; that consent to the execution of this Agreement has not been obtained by duress, fraud, or undue influence of any person; that no representations of fact have been made by either party to the other except as expressly set forth herein; that both have had full access to the records of the other, and the nature, extent and value of his or her separate property, and the community or joint property of the parties, if any.

12) Voluntary Execution of Instruments.  That each of the parties shall make, execute and deliver to the other any and all deeds of conveyance, bills of sale or any other instruments that may be necessary to carry out the terms of this Agreement; that if either party shall fail to comply with the provisions of this paragraph, this Agreement itself shall constitute an actual grant, assignment and conveyance of property and rights in such manner, and with such force and effect, as shall be necessary to effectuate the terms hereof.

13) Absolute Agreement.  That this Agreement is absolute and irrevocable and is not conditioned upon the parties being divorced or upon approval of the Court; that this Agreement shall be considered to be contractual between them and binding upon the parties, their executors, administrators, heirs, devisees, beneficiaries, assigns, or other legal representatives, where applicable for the purpose of carrying out the terms hereof; that if, at some later date, any modification hereof is agreed upon between the parties, the same shall be reduced to writing, signed and acknowledged by them before it shall become effective.

14) Submission to the Court.  That in the event either of the parties hereto file a Petition for a Divorce, this Agreement may be submitted to the Court during the hearing for such action as the Court may determine proper, and each of the parties hereto agree that they will request the Court to enter its Decree in accordance with the terms and provisions herein.
15)  Entry of Appearance and Waiver of Service: Unless already filed with this court the above named Respondent, does hereby voluntarily enter their appearance in the above matter and waives the issuance of summons upon him/her by the Sheriff of Johnson County, Kansas, further waives notice of the trial of this action, and they do consent to the jurisdiction and venue of the above named court in said action.

16) Provisions for Failure to Perform Obligations with Notice Required. Once this agreement has been approved by a Court of competent jurisdiction and incorporated into a journal entry or Decree then, if either party to this Agreement brings an action for failure to perform any of the obligations imposed by the Agreement on him or her, or for enforcement or clarification of the Agreement, the prevailing party in such action shall have the right to recover his or her reasonable attorney’s fees and litigation costs reasonably expended in prosecuting or defending the action. However, no attorney’s fees shall be so recovered by a party filing an action unless that party seeking to recover said attorney’s fees and costs shall have mailed to the breaching party written notice of the alleged failure to perform and said alleged failure was not cured within ten (10) days after the date of mailing of said notice to the alleged breaching party’s business or residence address. This provision of the Agreement is both contractual in nature and an expression of the parties’ Agreement as to any sums authorized to be awarded under provisions of K.S.A. 23-2715. No fees or costs authorized by this paragraph shall be recovered except as determined and awarded by the Court in an action brought for enforcement, breach or clarification of the Agreement.

17) Laws of Kansas.  That this Agreement, together with all of the provisions thereof, and including all exhibits, if any, shall be interpreted under the laws of the State of Kansas.  

18) Indemnification   Husband and Wife hereby agree to indemnify and hold harmless the other and to defend him or her from and against all claims and liabilities and will reimburse the other for any and all expenses made or incurred by the other, either directly or indirectly, including a reasonable attorney's fee, as a result of his or her failure to forthwith pay or otherwise satisfy the specific debts and liabilities assumed by each herein, and shall not allow any such debt to become past-due.

19) No Undisclosed Debts  Each of the parties warrants to the other that, on or before execution of this Agreement, he or she has not incurred any obligation that has not been disclosed to the other, which is either an obligation on or which the other party is or may become personally liable, or an obligation that could be enforced at any time against an asset held, or to be received under this Agreement, by the other party. Each party covenants not to incur any such obligation on or after the execution of this Agreement, except as specifically agreed to by both parties.

20) Waiver of appeal:  The parties both waive any right of appeal of a decree that accepts this agreement without modification. 

21) Severability of Provisions:  In the event that any provisions of this Agreement is unenforceable when incorporated as part of the Court's judgment, it shall be considered severable and enforceable by an action based on contractual obligation and it shall not invalidate the remainder of this Agreement as incorporated in any Decree.

22) Taxability of Transfer of Property:  It is intended by the parties that all transfers of property, real or personal, performed pursuant to this Agreement are to be deemed as transfers incident to divorce as defined by I.R.C. §1041 and all regulations and amendments thereunder.

IN WITNESS WHEREOF, the parties have hereunto subscribed their names and executed this Separation Agreement the day and year first above written.







________________________________________







WIFE







________________________________________







HUSBAND

STATE Of kansas

)

COUNTY OF Johnson
) ss:


BE IT REMEMBERED, that on this ____ day of ____________________, 2015, before me, the undersigned, a Notary Public, in and for the County and State aforesaid, came WIFE, who is personally known to me to be the identical person who signed the above and foregoing SEPARATION AGREEMENT, and acknowledged to me that she signed the same freely and voluntarily and knew the purpose for which said instrument was to be used.


IN TESTIMONY WHEREOF, I have hereunto affixed my notarial seal and signature the day and year last above written.








__________________________________








NOTARY PUBLIC

My Appointment Expires: 

STATE Of kansas

)






)  ss:

COUNTY OF Johnson
)


BE IT REMEMBERED, that on this ____ day of ____________________, 2015, before me, the undersigned, a Notary Public, in and for the County and State aforesaid, came HUSBAND, who is personally known to me to be the identical person who signed the above and foregoing SEPARATION AGREEMENT, and acknowledged to me that he signed the same freely and voluntarily and knew the purpose for which said instrument was to be used.


IN TESTIMONY WHEREOF, I have hereunto affixed my notarial seal and signature the day and year last above written.








__________________________________________








NOTARY PUBLIC

My Appointment Expires: 

__________________
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