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It began with a frantic midnight call that her
-year-old daughter was missing. Quickly,
Erica Zvaifler was shoved rudely into the
netherworld of sex offenders, a place where
emotions often blot out reason.
Three days later, Zvaifler learned her only
child was dead. On July , , Marissa
Mathy-Zvaifler was raped and strangled in the
Sunshine Theater in Albuquerque, allegedly by
a convicted sex offender released on probation
and working as a theater custodian. The sensational case triggered public outrage and
demands for reform, and sent politicians
scrambling to deflect a hailstorm of criticism.
COURTESY ERICA ZVAIFLER

Did you know…

Depression is two to three times
more common in women?

Marissa Mathy-Zvaifler was a rising senior at Santa Fe High School before her killing in July 2003.

she knows.
In 2001, more
than 2,600 sex
crimes were
reported by
law-enforcement
agencies in New
Mexico.
Convictions were
obtained in 42
percent of the
609 sex-crime
cases processed
that year.
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What emerged was a package of sex-offender reforms known as Marissa’s Law that have
the potential to affect more than  sex
offenders in the state prison system, as well as
the  who are on probation or parole.
Proposed by Gov. Bill Richardson and
approved unanimously by the Legislature
during a special session last October, the laws
take effect Feb. .
Ostensibly, they take a carrot-and-stick
approach to sex offenders. On the one hand,
they provide increased treatment. On the other,
they create more punishment with mandatory
minimum prison and parole sentences as well
as increased ranges of penalties for some felony
sex offenses. “Marissa’s family can be assured
that New Mexico is declaring war on sexual
predators as of this moment,” Richardson said
when he signed the legislation.
What remains to be seen, however, is just
how effective Marissa’s Law will be in actually
warding off the horrible crimes that prompted
its passage. Although it went unreported at the
time, the New Mexico Sentencing Commission
voted against parts of Marissa’s Law after
analyzing the proposed changes before the
Legislature’s special session. It concluded in a
report that, despite all the laws aimed to punish
and treat sex offenders passed in various states

Pilar Anllo is a Primary Care Nurse Practitioner at Women’s Health
Services. CNP Anllo believes “Nurse Practitioners are trained to see
patients as whole human beings, with reactions that can vary based
on individuality and gender.” That’s why she practices at WHS,
where they treat the whole woman, not just symptoms.
CNP Anllo is currently accepting new patients.
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A US Justice
Department study
of almost 10,000
sex offenders
found 43 percent
were arrested for
new charges
within three years
of their release
from prison,
compared to 68
percent of all
other former
inmates. Of the
sex offenders
facing new
charges, only 5
percent were
arrested for
another sex
crime.
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over the last decade, “most may do little to actually stop new sex crimes from being
committed.”
Now, with the spotlight moved to DWI and other issues, several state departments and a Sex Offender Management Board created by Marissa’s Law must
wrestle with questions about treatment, criminal sanctions and the funding needed
for the entire package.
District Judge Michael Vigil, chairman of the new board, says what the board
really must do is “separate myth from reality” in the treatment of sex offenders.
“Longer sentences and longer probation without an effective treatment model is
going to fail,” Vigil says.

Hot Springs Boulevard is a narrow two-lane strip of asphalt that slices through Las
Vegas Medical Center, a state-funded psychiatric hospital. This is the site for the
state’s only residential treatment program for adult sex offenders. Chain-link
fences topped with gleaming coils of razor wire surround the building housing the
eight-bed program, created  years ago because of the increasing number of sex
offenders being referred for treatment.
The program begins with each offender completing an autobiography from his
earliest memory to the present day, a - to -page document that is read in group
therapy. “We will learn where they started developing some of their distorted core
beliefs,” says the program’s director, Donald Montoya. The offender then must imagine himself as his victim and write a letter from the victim’s point of view, describing
the sexual attack and its consequences.
“We measure their level in being able to provide some empathy for their victim,”
Montoya says. “They do have a conscience. The misconception in the general public
is these guys are all monsters.”
Grouping all sex offenders together can be
misleading, but they often share a history of abuse
as children, according to Susan Cave, a licensed
psychologist who has treated sex offenders in Santa
Fe. “This behavior doesn’t occur in a vacuum,” she
says. “Typically, the perpetrator has been a victim of
some type of inappropriate sexual contact, and
then they act that out later in life.”
In the world of sex offenders, rapists of women
often are motivated by issues of power and
dominance, while pedophiles fall into two
categories, Cave says. Fixated pedophiles are the
most dangerous. “They don’t have normal adult
sexual relations,” Cave says. “Kids are what turn
them on. They’re the ones who tend to be fairly
devious about accessing victims. There really isn’t
a whole lot we can do for those people except monitor them very closely.”
The regressed pedophile, however, has a normal
adult sexuality but then regresses in times of stress
and commits sexual offenses against children,
usually molestation rather than rape. Regressed
pedophiles often respond to treatment; in fact,
several studies have shown that treatment is the
Mark Donatelli, a member of the New Mexico Sentencing Commission,
calls Marissa’s Law “a classic knee-jerk response to a tragic case.”
most successful way to reduce recidivism among
sex offenders.
“Unless there is treatment, people are released to the community in the same or
The New Mexico
worse condition than when they were involved in previous offenses,” says Santa Fe
Department of
Public Safety
lawyer Mark Donatelli, a member of the New Mexico Sentencing Commission.
maintains a sex
“States rarely spend adequate money for treatment of anything. We don’t make
offender Web site
enough money available for treatment of alcoholism or heroin addiction. Sex
at www.nmsexofoffenders are down at the bottom of the list.”
fender.dps.state.
Sex offenders referred from prison or as a condition of probation receive about 
nm.us that lists
hours of individual and group counseling each week in the six-month program at
more than 1,300
Las Vegas Medical Center. They also work in a restaurant and a woodworking and
sex offenders
upholstery shop at the hospital.
statewide,
A study of  program graduates found only  percent had comincluding 41 in
mitted a new sex crime within three years of leaving the
Santa Fe County.
program. (Program Director Donald Montoya
concedes the study period is a short one, and that
national statistics show sex offenders tend to
re-offend at least five years after their release from
prison.)
The Corrections Department offers counseling
for a group of  sex offenders living together in
one unit at the Penitentiary of New Mexico east of
Santa Fe, with a smaller program under way at the
Lea County Correctional Facility in Hobbs.
Still, the fact is most sex offenders in New
Mexico aren’t getting any treatment at all.
Fewer than  of the roughly  incarcerated
sex offenders receive specialized counseling in
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the state prison system. Few therapists offer
outpatient counseling for sex offenders on probation or parole, according to Charlene
Knipfing, director of the state Probation and
Parole Division.
COURTESY ERICA ZVAIFLER
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Marissa, lower left, and some friends model tops made by Marissa, who had “an incredible fashion flair,”
her mother says.
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In the case of Marissa Mathy-Zvaifler, the sex
offender charged with her murder—22-year-old
Dominic Akers—was previously turned away
The state Public
from the Las Vegas center because of lack of
Defender’s Office
bed space. Instead, in  Akers was placed on
must represent
five years of probation after a conviction for
indigent sex
raping a four-year-old girl. He was in a halfway
offenders in
house for sex offenders and working at the
parole hearings
under Marissa’s
Sunshine Theater last July when Mathy-Zvaifler
Law. Currently,
and five high-school friends rode in a limousine
inmates who canfrom Santa Fe to hear Atmosphere, a popular
not afford a
hip-hop band playing an all-ages show.
lawyer must
Albuquerque police say Akers lured Marissa to
represent
an isolated upstairs area where he raped her
themselves.
and strangled her to stifle her screams. He
allegedly hid Marissa’s body in a theater storage
area for three days after
the killing, until his father
arranged for his surrender
to police.
Subsequently, Gov.
Richardson provided
$, to expand the
sex-offender treatment
program at Las Vegas
Medical Center from eight
to  beds. The new beds
should be added within
three to six months, but
the program still will have
a long waiting list and a
limited admissions criteria
that disqualifies some sex
offenders. The center
actually has room to add
 more beds, but at an
annual cost of $, per
bed, it doesn’t have the
money.
Richardson also allocatGov. Bill Richardson proposed Marissa’s Law and provided
ed $, to increase
$1.2 million in federal funds for sex-offender treatment
sex-offender treatment in
and monitoring.
the state prison system.
However, sex offenders often don’t want to
volunteer for counseling within prison because
they don’t want fellow inmates to know the true
nature of their crimes, Montoya says. “They will
be hurt,” he says bluntly. “The sex offender is
the bottom of the totem pole there.”
In the Las Vegas program, Montoya says,
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Explaining the Persistence of
Extreme Poverty in a World of
Unprecedented Wealth
A talk for the non-scientist by

JEFFREY SACHS
The biggest question in global economics is why the rich countries
continue to achieve economic growth while the poorest of the poor remain
trapped in poverty. This is puzzling because the rich and poor are connected in economic networks of trade, international production, and
finance. The real reasons for the widening income gaps seem to lie in a
deep and highly nonlinear interaction involving physical geography,
demography, and economic organization. The poorest of the poor are
caught in a "poverty trap" involving adverse geographical conditions
interacting with population dynamics and economic structure.

COURTESY ERICA ZVAIFLER
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violent sex offenders or those who won’t take responsibility for
their crimes usually aren’t admitted. The program focuses only
on offenders who can be rehabilitated. For example, Akers
might have been rejected even if there had been room because
of his diminished mental capacity, which could interfere with
counseling.
While a judge released Akers on probation, Marissa’s Law
will allow legislators, rather than judges, to set minimum
prison sentences.
The arguments against mandatory sentences—part of
Marissa’s Law—became evident when California passed its
“three strikes” rule, which creates the possibility of sending
repeat shoplifters to prison for life.
Judge Michael Vigil fears the new mandatory minimum
sentences in Marissa’s Law also could result in unjust prison
terms for some sex offenders. Vigil, who hears criminal cases in
district court in Santa Fe, says that while he often delivers
maximum sentences to sex offenders, he believes removing
judicial discretion is a bad idea.
District Judge Michael Vigil chairs the new Sex Offender
“I think mandatory minimums many times can work an injusManagement Board.
tice and can result in incarceration of people who maybe are
treatable and can be helped,” Vigil says. “If a judge isn’t doing his
job, you vote him out of office. Don’t turn him into a rubber stamp with no discretion.”
The Sentencing Commission also voted against the three-year mandatory
minimum sentences because it did not see the need for them, given most sex
offenders already receive much longer sentences, says Michael Hall, the
commission’s executive director.
An even more controversial option, civil commitment of sex offenders, has been
left to the Sex Offender Management Board to study. There are  states with laws
Members of the
allowing civil commitment of sex offenders, which allows for a sex offender to be
Sex Offender
confined indefinitely in a secure treatment facility after his prison sentence has
Management
ended if he is still deemed a threat.
Board include
The recent disappearance of -year-old Dru Sjodin has highlighted the
Attorney General
weaknesses
in Minnesota’s civil commitment program, once considered a model
Patricia Madrid,
in the handling of hardcore sex offenders. Sjodin—a University of North Dakota
Department of
student—disappeared Nov.  from a Grand Forks mall parking lot after finishing her
Corrections
shift at a Victoria’s Secret lingerie store. Alfonso Rodriguez Jr., a -year-old rapist
Secretary Joe
who served a -year prison sentence in Minnesota, was charged with kidnapping
Williams,
after Sjodin’s blood was found in his car, but Sjodin still hasn’t been found.
Children, Youth
Rodriguez, who participated in inpatient sex offender treatment for five years,
and Families
Department
was not recommended for commitment after his prison term even though he was
Secretary Maryclassified as a Level  sex offender, the “most radioactive” level, says Bob Schwarz,
Dale Bolson and
Richardson’s criminal justice policy adviser.
Health
“It seems like they knew this guy’s fuse was lit, and they let him go anyway,”
Department
Schwarz says.
Secretary Patricia
The US Supreme Court has ruled civil commitment does not violate sex
Montoya.
offenders’ constitutional rights, as long as they are provided treatment with hopes
of rehabilitation and their eventual release. The main problem is it is “almost
prohibitively expensive,” Schwarz says.
Minnesota is now paying $ million a year to confine and treat its committed
sex offenders, with that amount expected to double within five years. If New Mexico
began committing its hardcore sex offenders, the state Supreme Court still could
rule that such commitments are unconstitutional under the state constitution,
despite the favorable US Supreme Court ruling. The ACLU of New Mexico has
obtained injunctions in District
Court placing two new Albuquerque
ordinances on hold, one requiring
sex offenders to notify their employers of their convictions and another
prohibiting sex offenders from being
alone with a child.
“Our appeals courts are friskier
than other state courts on constitutional issues,” Schwarz says. “If
there’s any state that has the highest
probability of a different answer,
we’re living in it.”
For Zvaifler, the answer is clear:
“I want to make sure they are put
away long enough for the first time,
there isn’t a second time,” she says.
“As soon as they hurt someone else,
they have no rights.”
This is not an uncommon feeling.
The question is, who will pay for all
Erica Zvaifler shares a smile with Marissa as a child.
this punishment?

COURTESY ERICA ZVAIFLER
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One Night Only—
A Memorable Musical Evening
with

World Renowned Mezzo-Soprano
Accompanied by
Composer Peter Lieberson, Piano
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Lorraine Hunt Lieberson

The Corrections Department
is still devising its budget
requests to present to the
Legislature when its regular
session begins Jan. . Even
without the added requirements of Marissa’s Law, the
state Probation and Parole
Division is already “stretched
across the board,” says
Knipfing, the division director.
In a fiscal impact report
submitted during debate on
Marissa’s Law, the Corrections
Department estimated it would
need an additional $. million
a year for the next two fiscal
years to implement Marissa’s
Law, but that estimate accounts
for only  new parole officers,
 fewer than Knipfing believes
will be needed.
With  parole officers
statewide and dozens of vacant
positions, officers now handle
Marissa poses with her mother during a vacation to Puerta Vallarta, Mexico.
an average of  cases each,
even though the national standard meant to ensure public safety is  cases per officer, Knipfing says. Marissa’s
Law sets five- to 20-year probation or parole periods for sex offenders.
“We’re having a problem because our caseloads are high all over,” she says. “We’re
going to need to utilize intensive supervision for sex offenders, and we’re working
toward that now.”
Richardson provided $, for a pilot program in Albuquerque that will
track an estimated  sex offenders on probation or parole using electronic
anklets equipped with Global Positioning Satellite units. However, Knipfing says
she doesn’t have enough staff to constantly monitor the GPS units. She also
worries that since the funding is a one-time appropriation, the program could fold
shortly after it begins.
Other punishment costs associated with Marissa’s Law won’t be felt until years
down the road. The new mandatory minimum prison sentences and the increased
probation and parole periods only affect sex offenders convicted after the new laws
go into effect. Richardson has promised not to build more state prisons, but the
prison population eventually will increase—most likely after he is out of office.
Zvaifler says she will keep returning to the
Legislature to lobby for the money to implement
Marissa’s Law.
“The next step is to see if these guys are going to
do what they say they are going to do,” Zvaifler
says. “I’m not going to let them forget about it.”

Lorraine Hunt Lieberson has sung around the world,
and appeared at The Met to extraordinary reviews.
She was named Musical America’s “Vocalist of the
Year” in 2001 and compared to Callas in The New
Yorker in 2003.
“Hunt’s burnished mezzo combines fire with a poignant intensity that breaks your heart.”

BBC Music Magazine

Also featuring the Santa Fe Woodwind Trio and
Chuscales on Classical Guitar
A Benefit for
The Shambhala Meditation Center of Santa Fe

Saturday, January 24th, 8 pm
Santuario de Guadalupe
(corner of Guadalupe and Agua Fria)

Tickets: $40 in advance
(includes post-concert reception with the artists)
$30 in advance (concert only)
$45 at the door
Seating is limited and on a first-come, first-serve basis. No Reserved Seats!

Erica Zvaifler, wearing a bottlecap necklace with Marissa’s picture and a
piece of Marissa’s prom dress on her vest, says she will keep lobbying for
funding for Marissa’s Law.

For Advance Tickets: Send cost of ticket(s) to::
Shambhala Meditation Center
1301 Luisa St., Ste. D, Santa Fe, NM 87505
(please include name, address & phone number)

For further information, call 992-8581
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Even though it’s been six months since her
daughter was killed, Zvaifler still sometimes thinks
Marissa might bound through the door and flop
down on the couch. “I really think in some weird
way she had to die to carry on her mission,”
Zvaifler says. “I can hear her prompting me sometimes, saying ‘It’s OK, Mom. I’m all right, Mom. I’m
dancing up here.’”
Zvaifler, who wears a small purple piece of her
daughter’s prom dress on her vest, plans to establish a nonprofit foundation with a Web site to raise
money to help teens—especially girls—develop
stronger self-esteem. Some of Marissa’s friends are
filming a documentary on Marissa’s case and the
prevalence of sexual violence. “We’ve got to have
some good coming out of this,” she says. “It’s so
senseless.”
But Zvaifler says Marissa’s Law goes beyond her
slain child. “It’s nice my daughter is remembered,
but it’s bigger than that.” She just wants to keep
what happened to Marissa from happening to
someone else. “So what if it plays into a political
agenda?” she says. “I have to grasp something from
this horrible thing.”
SFR

