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IN THE DISTRICT COURT OF MAYES COUNTY,

STATE OF OKLAHOMA,

THE STATE OF OKLAHOMA, )
- )
Plaintiff,)
: ).
-Vs- S ) Case No. CRF-77~131
) CRF~-77-132
GENE LEROY HART, ) CRF-77-133
)
Defendant.) _ .
FILED IN THE DISTRICT COUR
[4AYES COUNTY, GKLAOMA
PRELIMINARY HEARING | Ul 7 1978
- VOLUME X ﬁows CIsT, €nu
BY

\\DW

HEARD BEFORE: Honorable Jess B. Clanton, Jr., Special Judge

June 28, 1978

APPEARANCES
FOR THE STATE OF OKLAHOMA: Mr. Sidney D. Wise
District Attorney
Mayes County, Oklahoma

Mr. S§. M., Fallis, Jr.
District Attorney
Tulsa County, Oklahoma

FOR THE DEFENDANT: Mr. Garvin A. Isaacs

Attorney at Law

Mr. Gary S. Pltchlynn
Attorney at Law
REPQBTEDfBYEJ : 2;lz5“}ﬁ"_: . Tracey Ferguson
' AR o Licensed Shqrthand,Reporter

VOLUME X _
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Carey Thurman
Direct Examination by Mr. Isaacs
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© first duly sworn, testifies as follows:

PROCEEDINGS

June 28, 1978

THE COURT: CRF-77-131, 132 and 133, state of
Oklahoma versus Gene Leroy Hart.
Let the record show the ﬁefehdant is present with
counsel; State is present. We're ready for &our nekt witness.
MR. ISAACS: Call Mr. Brasswell.
THE COURT: Raise your right hand. Do you swear
lto tell the trﬁth, the whole truth and nothing but-thg‘ﬁruth,‘

80 help you God?
THE WITNESS: I do.

EDGAR BRASSWELL,

called as a witnesss on behalf of the Defendant, having been

'DIRECT EXAMINATION

BY MR. ISAACS:
|

Q Mr, Brasswell, woulq yoﬁ state‘your full name?

A Edgar Brasswéll. |

Q How were you employed on June 13th, 1977?

A Worked for the Mayes'Cognty Sheriff’s Office.

Q On the 13th day of«Juneﬁ_did.you go to the Camp
Séotﬁ,éreé $ou€@qu;Ld@@qtlérsyéa

‘A ves.

Q‘”,:Wﬁgt\did you ‘do wheﬁwyou got there? .

A - “Trdrove down a road ‘into the crime scene area withg)
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Deputy Horton. Then I was --
o] Could you-speak_up a little?

A I drove down to the crime scene with Deputy Horton

and I was supposed to keep people away from the area.

Q What time of day was it when4yoq arrived?

A Shortly after 8:00.

o After going into the Kiowa Unit at ﬁhe érime scene
what did you do?

A That was it. .I stayed in the little opeh area up.

the trail to keep people from coming down that way.

Q Did you participéte ih aﬁy.seérches.of that area?

A . That oﬁe'time, yes.

Q Did you seize any evidend¢ as a result of that
seafch? | |

A No..

Q W;s any evidenceiof ény kind given to you for
transportation? - U |

A ' No;

Q -“Did you take;anylstﬁtements from anyone?

  Q?5;.#f£€% théiééthfdéﬁi;f June, what were your duties
in rgfereqpej;o the;gamg Scopt:invéstigation?
;A'E”ﬁI ééé&édﬁéé;%ﬁe;§été‘to kéep news media out and
e e, e
onlookéfs:éﬁd“éﬁinéngf Ehaé'nature.

L

Q At any time theréafter, did you take any statements
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from Juné 1Bth untll ﬁhe present time, have you transported

from anyone?

A No.

Q At any time thereafter, did you seize any evidence?

A No.

Q bid you éarticipate in any éearchés using tracking
doés?

A I followed one, one se£ one morning - one evening,

I mean. I don't remember what day it was.
Q Would that have been during the first week of the
investigation?

A No, I don't think so.

Q Do you remember the name of the owner of thé‘dogs?
A No. | |
Q Dog trainer?

A He was from Pennsylvania, I think.

Q Was his name have been Lakin?
A I don't remember his name.
Q - Mr, Brasswell, at any time during this investigatior

any 1tem of eV ence?
_Ar . Just Gene..:.‘_. \
‘Q;mj,Any phy51ca1 ev1dence?
A | No.
Q Mr. Brasswell, at times, you're the.jailer for the

Mayes County Sheriff's Office, are you not?
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A

Q

Yes.

During that time have you removed anything from

Mr. Hart's cell?

A

Q

A
that were

Q

A

them?

A

Q
his cell?

A

¥ 0T 0 ». O

Yes.

Will you tell me whét you'removed?“

One large county map and I believé two small ones
left there.

Have you removed'anffhing else?

No. | |

What did you do with those maps after you removed

Placed them in the Sheriff's Office.

Are those the only items that you have removed from

Yes.'

At whose orders did you remove those items?

Mo one's.
;"Xoﬁ,ﬁia that ‘on your own volition?

p'Y@S. o

And for what reason?

“Welif'he'wasléoné'SECk to McAlester and I just

checked it to see if there was anything in it that shouldn't

be in there for other prisoners.

Q

interview

Mr. Brasswell, have you been present during the

of any witnesses?

I
\

1284



404

- FORM

PENGAD CO., BATONNE. N.J. 07002

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

BY  MR. ISAACS:

A Not that I recall.

0 Have you interviéwed --.have you seen a'flashlight'
that was repprted to hava been usea in the commission ofvthesT
honicides?

A Yes.

Q "And where did you see that :flashlight?

A On the first day I got to Camp Scott.

Q Have you seen it since:that fime?

A Not that I recall.

MR; ISAACS: I don't think I have any further
guestions of this witness, Your Hénor.
THE COURT: Cross examination?
MR.,WiSE:, ﬁo, we have no questions,,¥our Honor.
fHE COURT: You may step doﬁn.
(WHEREUPON, the witness was excused.f
. /THE:COURT{. Call you#' next witness.

”'MR{'ISEAéS§v"1‘d liké to recall the Sheriff, Mr.

Wéave?!lj." T Ty

¢ g oo GENE He WEAVER

recalled as a witness on behalf of the Defendant, having been
first duly sworn, testifies further as follows:

DIRECT EXAMINATION

Q  Mr. Weaver, you've been to the Jack Shroff residence

during the past two weeks?
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cave?

A

o

- Q
A
Q

A

The residence or the property?
Proéerty?

Yes.

For what purbose did you go tﬁere?
To inspect the cave, Cave 3.
That's the cave with the writing in it?
Yes.

wWho went with you?

0SBI chemist.

Do you know his name?

Jaﬁice Davis.

What day of the week was it when you went to the

I don't recall.

 '%§§;1;{1&$§'§éék qf ﬁhe week before?

It's been two or three weeks ago.

rhTell"me”ﬁhat"ydﬁfdid when you went there?

jﬁTééﬁ*ﬁhdéé&rﬁﬁhs"b& the cave and the general area,

Did you seize any evidence at that location?
No, I did not.
'pid Mrs. Davis seize any evidence?

I believe she would be the best source. I don't

know what she was doing there. I was down the mountainside

taking photographs. She was inspecting.the cave,

Q

Anybody else there with you at that time?
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-a person who stated to me that he worked on a red and white

A No.

g Sherlff Weaver, have you been there any other time
in the paét two weeks, otheér than with Mrs. Davxs?

A No. |

Q Directing your attention to the red;flashlight
found near the bodies of the victims at Camp Scott. Have you
had that flashlight in your possession dﬁring the period
between when these homicides occurred and tpday?
A Yes. |

Q ‘ When was that? .

A I believe it was the 12th of May that I had contacth,

the camp on Sprlng Creek, occupied by a person he knew as
"Sonny" and I called the OSBi and they transported the light
up here for- h;g¥in§peg§;qn@;ﬁ

Q Who wgs thaﬁ person?

A  John ﬁieming.

-Q At that time, did you take a statement from Mr.
Flemming?

A Yes, I did.

i
!

Q Was tpis a signed sworn statemesnt?
| .

A No, it was not,

Q- Was it a tape recorded statement? '

g

No, it was not.
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Q- Who was present when you took that statement?
A Janice Davis,
Q Was she present duiing the entire'interview with

Mr. Fleming?

A Yes,
Q Was anybody else interviewed concerning a red flash
right?

A Not thét.I recall.
Q When you infefviewed Mr. Fleming{lwas Mr;_Fleming
able to identify that flashlight?
3§% Mr..Flemlng was of the oplnlon that 1t was a flash-
llght he had wbrked on,zdue to the fact he had changed the
switch’ 1n.afred?and"whlte.flashlight. He opened the flash-
light,zexamlned 1t and could not be p651t1ve that it was the

llght,'although he dld state the switch had been changed in

" this particular light. . He then studied the light, removed

the battery and askéd if -- asked Miss Davis if the light had

been tampered with? She said, "What do you mean tampered

with?" He said, "Always, when I work on a light, I fold a
piece of newspaper and put behind the battery in the light.
There was no newspaper in the light at that particular time."

Q What else did Mr, Fleming tell you?

A He told me that he visited the camp on Sprihg Creek,.

He observed at this camp, occupied by an Indian male he knew

as Sonny and that --
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,sheiter., Also that he shortly ‘thereafter . transported this

in the early summer of '77, but he went to get his hand axe

0] Excuse me for interrupting. What oay did he tell
you he visited the camp at Spring Creek?

A ' As near as he could determine, it was late August
or early SEptember‘of '76. And that there was a flashlight
of thls descrlptlon setting under a tree where it could not
ba observed from the area, that he observed a homemade spear
gun made from surgical tublng,.a pair of tenhis shoes , a_.
pair of military type junglé boots; a green piece of canvas.

material which was being used, in his opinion, for a tent or

Subject that'he knew as Sonny,to Tahlequah left him off at
the second stop llght as you enter Tahlequah from the north
where a. workman s hoot store is ‘located. Also, he had in
his posse531on a hand axe whlch dlsappeared and he cannot
account for it. He doesn't know what happened to it.

Q  When did he tell you this hand axe disappeared?

A He couldn't pinpoint a date that it was -- sometime

and it was not available to him.

0] Sheriff Weaver, this interview with Mr. Fleming was

on or about May 12th; is that correct?
A I believe that is oorrect.

Q = Have you told me everythlng that you talked about

in that 1nterv1ew with Mr. Fleming?

A ‘I asked Mr, Fleming if he could pinpoint-a date that

1289



- FORM 404

PENGAD CO., BAYONNE. N.J, 07002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

: there, lncludlng a- red and white flashlight. He also stated

, of it belng scratched on one 31de. He said it was caused by

he worked on a flashlight at Gene Hart's mother's house. He
said as nesar as he could recall, that would have been as latg

as April or May of '77, was the last time he had worked on a |

light there.

Q Dld he descrlbe for you a flashllght that he had

worked on at Gene Hart's mother 8 house?

A Yes. He said he had worked on several flashlights

after the éxaminataon of the light that this particular llght

had been carrled many many miles through the tlmber because

Cllmblng over barbcd w1re fences. He.said see, the other
side is not scratched.

Q Now Sheriff'Weaver, you said Mrs. Davis was present|
Was she present during‘that entire interview with Mr. Fleming3

A - Yes. | |

Q .8he heard all of it; is.that correct?

A Yes. |

Q - Tell you anything else?

A He also stated he had seen the same male subject
that he knew astSonny at.Ella Mae's on numeroﬁs occasions, had

gone fishing with him on several occasions.

Q  Did you show him any pictures? -

A Yes, I dig.

Q . pid you show him a picture of Gene Leroy Hart? AJ
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‘weré Suspéétg”iﬁ”fheEQ homicides?

A Yes.

Q Did he make'an identification from thosé pictures?
A Yes, he said that was Sonny.

Q Did you show him any othér pictures?

A 'Yes;=but I don't know who they were. They were

mug shots that we have in our possession.

Q- ﬁéreiEheseibtﬁéizpicgures of other individuals who

;A.%;}N9)7ihey?§§;é{péoﬁié‘that'we have mug shots of, not

suspects. I
- by ;.:_, “

Q Okay. Did you ask.Mr.:fleﬁipg.abouﬁ any other item
of evidence in ydut poséessioné | |

A 'ﬁot that i recall.

Q " Dpid you ﬁake a report'concerning.this interview
you had with Mr. F;eming? | N

A To whom? -

0 Por yourse;f, for your owﬁ personal report?
A Yes, my personal notes.
Q ,You'madé personal notes?
A Yes. |
Q0 Was that ;tafement from Mr. Fleminq reduced to
writing? |
A Yes.
Q And who reduéed it to writing?
A i did. My personal notes pf the interview.
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- bean~flips and spear guns.

Q Did you ask Mr. Fleming to sign a written state-

A No, I did not.
Q Did you tape record any of the statement that we’
have been discussing?

L PO

ﬁQ";;,Néw $h§£%§fﬁﬁeageg,,gixectihg your attentiop.td thﬁ
othef'iféﬁs?ofﬁégiééhée;'haVQ%you ever had the beanjflié in
your ﬁﬁgggégig%% R o
A ‘:Yes, Iibelieve it was present that evening, yes.
Q Did,yqﬁ.show that to Mr. Fleﬁing?- |
A Yes, aléo surgical tubing.
Q  What did Mr. Fleming tell you about that?
A He told me that surgical tubing was used -- they
used it for building spear guns to spear fish at Spring Creek
They used this type flashlight for locating fish back undex

the ledges in the dark areas of Spring Creek and they used

the tubing they buy from OTASCO store, and they use that for

Q . Did he identify that bean-flip as having been the

bean~flip that he.had seen with the‘man on the creek?

A I don't believe he stated that he had observed the
bean-£flip on the creek. It was a spear gun, hbmemade spear
gun.

Q@  Can you tell me the:difference?’ Can you describe
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" that?

the spear gun, what we're talking about?
A I ha&e'never -- I have never seen the spear gun;
'56 there could be no way that I céuld'describe it,
Q! :Did you shoﬁ.hihﬁéhyfbther items of evidence?
ﬁ“ '}ﬁ;£;£ﬁ$£ I recéil;..]

;Qlli'Did you‘sh§w“him énQ'pictures of items of evidence?

s

;"I showed hrim photographs : yes.

Q And for what pﬁrpose.did you do that?

A To_get_his opinion if the hand axe he had lost
would make a wound compatible to the wound on these victims.

Q  All right. What did Mr. Fleming tell you about

A He said yes, that it would.

Q bid you éhow him any other pictures of any other

items of evidence?

A ‘th that I fecall.

Q Mr. Fleming is a friend of Gene Hart's brothers, is
he not? |

A I believe that is‘correct.

0 Did you ask him about ever having seen anything at

Mrs. Buckskin's house?

A Yes, I asked him if he had ever observed any of the

family wearing an Ace bandage. He stated to me that he had

on occasion saw one of the brothers, Thurmond -- yes, Thurmond '

’

who wore a beige colored Ace bandage as a headband, also a
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a suction.

‘red, white and blue Ace bandage.

Q. Dld .you ask him about anythlng else at that t1me°

TAE_;_Not that I recall other than we went into the
trying’tp'establigh:a date of the transportation of Sonny to

Q 3“'tht'day wéélthgtf

A As near as he could determiné it was late August
or early September of 1976.

Q Did he describe the tennis shoes that Gene Hart or
the person he identified as Gene Hart.had on the river?

A Yes. |

Q ﬁould you describe those for me as Mr. Fleming
describéd_them to you?

A He described them as a ~- he called them by some
brand name but I dbn't recall what it was with a round, lug-
typé'épprpximately half inch.in diameter, on the bottom of it)

rather large, with suction cupiin it --a large round lug with

Q Have you seen a shoe or pair of shoes similar to

the ones he described?
A No, I_have not.

Q Has the OSBI ever shown Mr, Fleming any shoes?

A I believe they dld that particular night. I belisv

the chemist brought -

0 Mrs. Davis showed him some shoes?
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Ab-} I bg;}evg,;hat is;gggrect.

'é%di'ﬁbﬁfﬁ;&oque%cribéméhose shoes for me?

A They re a tennis shoe with a small round lug, the
- aréugd_the outer'edge 1§¥ahroung lug, approxxmately a

C e
quarté£ 1ﬁch in dlameter w1th the center portion of the tread
there was a .small round lug approximately an.eighth of an
inch'ih diameter,

Q. Yesterday, we were talking about tennis shoes worn
in thé'tent. Is that a sxmilar type of shoe that would have
made the lmprint in the tent?

A That was ‘shown to Fleming?v

Q Yes, sir?

A Yes.

Q Have you compared thosé shoes tg the pictures
and made a determination.for yourself that is the type that
would have made the prints?

A Only obsérvation is all. It appears to be the same
tyﬁe tread and sizé lug that made the imprint in the tent.

Q Did you talk to Mr. Fleming about any other items
of evidence, Mr. Weaver?

A Not that I recall.

0 Did yéu ask him about having seen any other items

of evidence in Mrs. Buckskin's house?

A Yes. I asked if he had.ever'obse:ved her sewiﬁg kit

if he had noticed any green thread at her house.
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0 What vas his answer?

A " Né§a£i§éu57ﬁe-héa;n§t,

_Q‘ 'yMrZYW%aﬁéhiﬁhévé}yau told me about all the items
of evidence you showed Mr. Fléming?

A The best I can recall, yes.

Q Have you talked to anybody else and shown them
items of evidence?

A No. I talked to one other person that I remember

since testimony yesterday, that pointed out this particular

.mountain on the Shroff place and told me that they had been

to its ;ocation and had talked with Gene Hart there at a
cave. B

Q Who was that person?

A Becky Wagnon.

Q Do you_know,where sheﬁliﬁes?

A Yes, 409 North Oral, Pryor. In fact, she escorted
or went with me there and pointed out thé mountain to me.

Q When did‘Eecky Wégﬁon say she had been to that
mountain and talked to Gene Hart? |

A She didn't -- as I recall, didn't give any specific
date when she was theré but at that time, it was back in
July, I believe;vof last year, ofi'77, and it was shortly
befora that timé‘that she had been there was the statement

shea gave nme.

o) Was it in July of '77, that Mrs. Wagnon told you
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about haviqglseen Gépéfﬂé?t:in the cave'on the mountain south|
of thé Shroff plaééél |

A This is one of the reasons that led us to 'search
the mountain.

Q  Was anybody else with Mrs. Wagnon when she went to
the cave Qr.south of the Shroff placef

A She didn't state whether there was or not.

Q Did you talk to anybpdy else about.any items of
evidence sﬁch as the flashlight, the hatchét, the bean-£flip or

any of these items?

A Not that I can recéll.

Q- Did anybody ever turn a crowbar over to you?

A Yo,

Q . A lot was written in the newspapers about crowbars.

Were any.crowbars_found during the investigation of the Caﬁp
Scott homicides which were seized as evidence and processed.':
for some type of blood or fingerprints?
A Anything I would testify would only 59 hearsay. I
did not see a crowbar, have not had a crowbar in my possessiOW
Q Sheriff Weaver, did anybne else report to you that
they had seén a man in a cave south of the Shroff place other

than Mrs. Wagnon and the Creekmore boy? -

A No, not that I can'recall.
Q I think I asked where Mr. Creekmore was, did I not?
A Yes.
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‘the little girls' bodies?

Q .- Have you remembered since last night) where I
might be dble to locate him?

A It would only be a guess. He was tranépo#ted. as
best I can recail, from the Mayes County Jail to Helena
TrainingJSchool. As far as I know, he's still there.

MR. ISPACS: I beiieve that's all, Juége.
.THE COURT: Cross-examine? |
| éROSS EXAMINATiON
BY MR. FALLiS:
o) Sheriff Weavgr, did I understand cbrrectly that

you showed him the actual flashlight that was recovered near

a Yes.
Q  2and you showed this to John Flemiﬁg?
A Yes,
-Q ~.And he indicated that he had worked on a flashlight
just like that? | |
A Yes,
Q. Did he say where he ﬁorkéd on the Iight?
A Ella:Mae Buckskin's residence. |

Q  Now, Ella Mae Buckskin, that's the mother of the

Defendant?
| A .‘ Yes,
‘Q And her residenée is:how'close to the.Camp Scott
area?
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A‘ Ekactly, as near as I can determine, a mile and a
quarter from the death scene. |

0 Did I understand you to say he had also observed
the person he had known as Sonﬁy and‘later identified by
photograph as Gene Hart at that same place?

A Yes. |

Q Sheriff, you made reference to Mr. Fleming indicat-
ing there was something different about this flashlight;
SOmething‘about paper; is that correct?

A Yes, After his examination of the flashlight, he
stated that the switch in this particular light had been
‘changed due to thelfact that the switch in the inner part of
the light sat at an.angle where, when it wés shipped from the
factory; they set straight parallel with the light. Also,
that a light he works on, he always folds newspaper and.puts
behind the battery in order that it make better contact.

Q  The light that you showed him?

A Pardon me?

 Q "The light that you showed him.was the one actually
recovered at the scene, At the time you'shéwed him that
light, was the newspaper Pehind the battefy?

A No, it was not.

Q Do you know of your own knowledge, Sheriff, however
in fact and in truth, that when it_wﬁs first recovered, there

was'a newspaper ibehind: it?" -
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2 Only what I've been told. I did not examine the
flashlight at the time.
Q Now Sheriff, did he say when he worked on a light
that looked like that at Ella Mae Euckékin's?
A The latest date he could recall was as late as
April or_May or 1977. |
MR. FALLIS: - No other questions.
MR. ISAACS: Nothing further.
THE COURT:} You may step down.
(WHEREU?ON, the witness was excused.)
MR. ISAACS: Cail Mrs. Hough. - |
THE COURT: kaise your fight hand. Do you swear
to tell the truth, the whole truth and nothing but the truth
so help you God? |

THE WITNESS: I do.

BEVERLY JEAN HOUGH,
called as a witness on behalf of the Defendant, having been
first duly sworn, testifies as follows:
DIRECT EXAMINATION
BY MR. ISAACS:
Q Mrs. Hough,.would you state four full néme; please?
A Beverly'Jean Hough.
Q . ,What,is your Qgcupétion, ma'am?
l'A*f .iih?éﬁéléégézéjrfﬁgfbffice of the District Attorney

as an Investigator.:
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Q Directing your attention to June 13th of 1977, did
you go to the Camp Scott area?

A Yes, I did.

Q For what ﬁurpose?

A For processing of the scene and so:forth.

Q About what time was itﬁwﬁen you arrived?

A I received a call apﬁroximately 8:00 o'clock and

arrived there about 9:15.
Q Who was with you when you went there?
A No one, I arrived by myself.

0 What did you do after you got to the Camp Scott

area? .
A The camp area had been secﬁred.
Q In reference to the pxocéssiﬁg?
a Well,'actuaily all I did in refe;eﬁce to thelproces

lsing of the scene was.to observe from a distance the tent
of the victihs.and the area where fhe'Victims Qere discovered
It was being secured for thezpurposes of the OSBI Agents.

Q During that time, did you participate in.any of
the searches of the area with any ageﬁts?

A No, I did not.

I

.Q  During that tiine; did you seize any item of evidencL?

R R

A ﬁb, Ifdid not.
Q' 'Did you interviéw any person that morning at Camp

scott? P i 5T
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A Yes, I did.

Q Did you interview any of the counselors?
.\ I interviewed Dee Elder, Carla Wilhite and Susan
Emery.

Q  When you interviewed Dee Elder, what did she tell
you about what had happened?
MR. FALLIS: If it please the Court, excuse me,
Your Honor. I believe Dee Elder, that witness, has testified
Tt is cumulative and in an effofﬁ to impeacﬁ his oﬁn witneés,
ié.would be improper. |
THE COURT: Sustained. Also hearsay.

What was the substance of her conversation?

Q

A The same as she testified in court.

Q . You were here?

‘A I was here.

0 Did you interview after Miss Elder, one of the

other counselors of the Kiowa Unit?

A - Yes, I intervieved Susan Emery.
'Q  And was her testimony the same?
A“m Yas, substantlally the same as said here. Words

A

changad and that type thlng.
Q. DlQ you 1nterv1ew Mlss Wllhlt@’
Yas, I dld.

’fWas her testlmbny the same as given here in open.
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‘latrines, some thought it might have been a gunshot and

at the Kiowa Camp, did you interview the campers of any other

A Yes, sir.

0 Now Mrs. Hough, after you intetviewed those three
young ladies, what was your next dutf?

. A I interviewed the youngsters in the Kiowa Camp
area. Some of them, not all of them. bSBI-Egents had
arrived and myself and two OSBI”Agents set up.a little inter-
view area in the infirmary.

Q Mrs. Hough, as a result, rather than taking it oné
at a tlne, as a result of the 1nterv1ews with any tf the
children who were housed in the Kiowa Unit, were you able to’
obtain a descriptipn of any persons in the Kiowa Unit area?

A None of the girls I interviewed saw anything. They
heard noises thrtughout the nigﬁt. It was to be undetstood.

It was their first night of camp. Thers was banging of the

that type of thing because their imaginations are so vivid.
Theselare eight to ten Year old girls. They saw lights going
up and down the ttail, which is not unusual because.the
counselors and“chlldren go to the latrines and back, that typT
of thlng They saw absolutely nothlng in the way of male
personnel or any petple that were not.

Qg;:;Mfsitﬂough}gaftérgyou had interviewed the campers

units?

A I interviewed one little girl from the Quapaw Unit.

1303
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was any light in the area and she said no, and this would

have been around, oh, érobably 1:30 in the morning that she

o Do you récall‘her'name?

A Yas, I do, Christie Jones,

Q What was that ih reference t@?

A She- had told her counsélor thét she thought she
had heard some male voiées the night of the 13th and I.
interviewed her in regard to that.

Q What wasvthe substance of that intei&iéw?

A ‘} She indicated that she thought she heard some
voices behind her tent and that she couldn't deécfibe the
éoices. She thought they were male vbiceé. She did not know
what they said but'she thought she heard male voices behind
her tent and I said, "How'far'behind your tent?" And she

said, "Well, about six trees back," and that they later moved

up thrse trees. And in questioning her, I asked if there

thqughtwshg.héa;d this.
'EZQEL.fbidléhe,iéﬁgét that to her counselors at the time?
A ptare o
:Q;'\fbid;ghey?  _ .m2;ﬁ ﬁ
2 o, notat fhat time, I don't belleve. She didn't
indicétewthey did. I don't really know.
Q  Did you interviéw any other girls in the Quapaw

Unit?

A No, the other two agents interviewed the other two
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girls.

Q Who were the other two agents conductiné tﬁe inter+
views bf the girls in fhe Quapaw'Unit?

A  I'm sorry, thay Qere new to me...Joe Qas ong of
them; T don't know his. last name.

Q After_yéu interQiewed the gi#ls in the Quapaw Unit,
did you interview any of'tﬁe'éamperslin any other uﬁits?

A I did not.. OSBI was cbnduéting interviews with tﬁe
zgirls later, I understand. .

Q  Mrs, Hough, did you take a written statemeht,from
any of the girls in the Kiowa Unit? |

A No, I did-nét.. Mine was a preliminary hearing
interview and they were later.to be £urned'ovér‘to the OSBI

for interviews.

Q Did you take a written statement from any of the

i
PN

gifls:{n the Quapaw Unit?
A No, T 'did Hot.

Q l95Aﬁteﬁlngghadaébnéﬁpted the interviews in the Kiowa

ﬁ“intervieWed the girls from the

Kiowa and Quapaw Units, what did you then do?
A At that point, the girls were beiné moved out of

the camp area, the  Girl Scouts.

Q  So that would have been 1:00 o'clock in the afternog

is that correct?

: Yes, it would have been. At that point, we began

n;
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. to try to set up headquarters of some sort where we would

Kiowa counselors wers asked to come back for a more in depth

'Klowa Unlt and conduct an 1nvest1gat10n7

have telephone connections, et cetera in the staff housing
there, in the headquarters area.

Q And after you had set up your telephone connections
what did you do? |

A The counselors were asked to come back -- the ‘three

interview with the OSBI. I sat in on those intetviews'and-'
they were consistent with the pteliminary intervieu.

Q Was thut second interview conducted on the 14tﬁ
of June,.1977?; |

A. I believe it was pérhaps the 14th.

0  And on the 14th day of June, did you go back to the

.'é.w I was Ln.the Klowa Unlt on several occasions, Mr.
Isaacs. I don '+ recall exact times,

Q: ' On the day that MlSS Emery and Dee Elder and Carla
Wilhite returned to ple up thelr personal property, did you
go to the Kiowa Unit with them?"

A Yes, sir, I did.

Q While in the unit.with those girls, did you seize
any items of clothing or personal property which you felt to
be evidence at that'time? |

| A I never seized any items at all. Items of cvidence

were obtained by the OSBI Agents.
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the counselots' tent, or actually, it was right beside the

“against it and we had interviewed the counselors. Carla

' oranve crate there that she had kept some glasses on. These

mlght be any blood on that towel.

' purse?

Q | Okay. Did you see something that you thought was
auspicioué? |

A Yes. I saw something and’i called it to the atten-
tion of the OSEBI.

0 What was it?

A There was a towel draped over the front step of

front step and it had -- it appeared to have blocd smeared
on it and I called this to the attention of the OSBI Adents.
o How large was this spot of blood, Mrs. Hough?

A ‘It was a smear as though something had brushed

;ilght at that point and she had a little

-
L

glasses had been found in the trail area, not the trail area
but fofthe.trall area,:andifor that reason; I asked about

the towel and the blood thére on it and I asked if any of the
girls wouid have any reason to cause that bldod to be.there,

if any of them had any cuts or any other reason that there
-Q# ' Mrs. Hough durlng the preliminary hearxng inter-
view conducted on the 13th, d4id any of the girls report to

you-the loss of personal property.such as'the glasses or a

A On the 14th?
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property at that time.

that she‘had lost her purse in the Camp Scott area on the

I

Q 13th, ma'am?
A On the 13th?
Q Yes,

A In the initial interviews with them, no, we weren't

concerned. My questions were concerning the crime itself ang

they did not feport - they hadn't really examined their

'Q  On the 1léth, did'any of the girls rebort the loss.
of perSOnal property? | | |
A Carla Wilhite reéalled that her glaSSés were not
on the stand there and another little item, I believe é capo
; ,,uﬁwxw R RNt

- gultar éapo ~‘was miss1ng from the, orange crate. Susan

Eme:y indlcated that she had sunglasses in a case m1a51ng and

a pur3¢ that~were rlght on the edge of the tent, under hax

bed.
Q Did any of the camp counselors thét you talkad to
on either the 13th or l4th, tell you about missing a purse?
A Susan Emery.
0 Anybody else other than her?
A That I talked to? When?
Q On the 13th .or 14th of June?
A Not that.;'recall, not on those dates.

Q Did anybody, after the l4th of June report to you

night of the 13th? : o B

1308
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.done that, what did Ydu do?

that context.

interview anyone else concerning what they had seen in the

A As best I recéll, not personally, ﬁo one repbrted
personally to me the loss of a purse.

Q Did ?ou hear qf‘a loss?

A . I did hear of the 1o§§ of a purse.

Q. Do.you recall the namé of the girl that lost the -
‘other purse?

‘A Kathy Elder, I believe.

Q0 . What unit was she in?

A I'm sorry, I'm not sure. I believe it was Quapaw
Juébh .'WaéuuigéiELdefié pgése ever reéévéred, to youf
kno&lédée? I ~;i§': ﬂ |

Afff'NeE“ibhib{kndﬁiedge.

Q  Was Misé‘Emery's purse ever recovered?

a Not to my-knowledge.

Q On the l4th, you stated you went back to the Kiowa

Unit with the three Girl Scout counselors.. After you had

‘A Well, as I'm sure you've gathered from other wit-

nesses, it's a little difficult to ahswer that question in
Q Let me'rephfase it this way. On the 14th, did you

Camp Scott area, any'of the counselors?

A There were several interviews that I sét in on. ‘Thﬁ

1309
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of any strangers seen in the Camp Scott area on the 13th?_

we wereltold'that Mr. Day saw a young man getting a jug of

interviews were conducted by the OSBI Agents and they would
be your best source. I just sat in and took notes.

Q During the interviews, did anybody give any descrip

A Yes, there were one or two of the young ladies that
1ndlcatnd that they had saw a man standlng at the =dge of the
Kiowa Camp when they were having thelr taps -~ every avening
the. glrls ga*her and 31ng taps at the fire c1rcle. |

”@@é; Wh%tmwas that lady s name -- or those ladies?

A% : I don t recall the ‘names of thc young ladies, but
it was checked oq?ﬁgnd 1t was - another counselor that was
standing over thefé¢;£;£ had turned her 11ght out and bowad
her head in reference to taps, a rather large young lady, but
she was another counselor.

Q Did anybody report seeing suspicious people in the
area at any time during the Camp Scott interviews?

A No one reported any suSpicioﬁs peopls being seen.

Of course, we were asking for anyéne that had been sesen and

Water which he.says was not'unusual but just reported it to
us bhecause we ﬁad asked. |

o] Did Mr._ﬁay tell younabOut seeing the car parked
beside this gate?

A No, he did not.

o Outside of Camp Scott?

1310
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who you are referring to. I met him on one occasion.

 to the cave?

Q0  Did you at any time také any‘photographs of any
evidence in the Camp Scott area? | |
A No, sir.
Q . Afﬁeﬁ you had the interviews with all of the staff
members, what did ybu then dof

]i;A I thlnk Ehat we'hggan to try to correlate the

PR TR

efforta of ali the agenc1es up in the staff area. My primary|
purpose at that t;me Was to take care of the incomxng phone
calls,.f@llow down phone leads, that type of thing.-

Q  Mrs. Hough, do yvou know the Creekmore boy?

A I don't know anyone by that name. I think I know

Q When was that?
A When wé went out to -- he was to show us a cave
that he indicated he had visited with the Defendant in.

Q . Did other people accompany you and Sheriff Weaver

A Yes, Captain Mesner of the OHP, and a group of
OHP Officers that pursued that type of thiﬁg.

Q Mr, Wise with yoﬁ? |

A Yes, he was there.

Q Did you and Mr. Wise take a statement from the

Creekmore boy?

A No,_sir. I did not visit with the Creekmore boy.
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Q pid Mr. Wise téke a statement f;om him?
a Not that I'm aware of.
Q Do you know the lady, Becky Wagnhon?
| A Not by that namé, I don't know Becky Wagnon.
quWI_Fave you aver int@rV1ewed a Becky about the cave
located south of Mr. Shroff's house?
A - No I have not.
.é' - Have you shown any items of evidence to any people
durlno ohe course of the investlgation of the hom1c1des?

A Personally?.

Q Yes, ma'am?
A No, I have not.
Q Have you been present when items of evidence

were shown to different witnesses?

A On one occasion, vyes.

Q Wﬁo wés the person that this item.was shown to?

A Susén Emery.

0 vhat item was shown to her?

‘A .She was shown a ligature, piece of oord, ligature.

Q All righﬁ.' Where was that?

A That would be at Camp Scott.

0 Who was present when she was shown that item of
evidence, other than yourself? | | .

A Myself, Leo Albro and I belleve there was mayba

one other Agent sitting in but I don't recall,the name.
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Q When that cord was sh%wn to Miss Emery, was it
: 1

compared to some other item, some other cord at Camp Scott?

: .
A No, sir, it was not. ' That ligature contained a

piedé.of'?qliéa,upf%bwelinq_and¥it was shown in tact to see

if she Could identify the ﬁéWéling from being from camp, as

I rgcail.J

VQ“,ﬁ~W§§£she a§1§L£; m;ke #deﬁtification?

A No, sir, she Qas ﬁot.%

0 Have you shown that téwel to,aﬁy:dthar Qitnesses?
A No, I héve not. | |

Q Do you recall showing;any other itém of evidence

to any witnesses?

A I personally have notashown'anj.item of evidence
to any witﬁesses. | |

Q Have you been éresent;When othef itens were’shOWn
to witnesses? |

A Possibly. That same l&gature was shown to Cailé
Wilhite, :

" Q Anybody =else?

A No, sir, not that.I knbw.of.

Q | Do you know Eecky Wagn;n by anothe; nam&, Mrs. Hougl

A I don't have any idea ?ho you aré talking about, Mr
Isaacs. | |

Q Have you spoken with any other witnesses who were

at Camp Scott on Ehe 13th day of June, other than the ones

1313
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we have talked about?
A On the 13th?
) ﬁégln .Yas,*ﬁa ;;9 BEORES
A. M.You‘d havelt§ ke ﬁofe séecxflc. I spoke to so
many.péDple;< .'Jm | Bt

'bfl? We're taikﬁﬁg?ébbﬁt the counsalors.

A My primary fnnction was to interviéw, do the pre-
liminary interview of the counselors and girls in the unit.:

Q . After conducting those inﬁerviews'at Camp Scott
aﬁd after the conclusion of the investigatién there on the
campgrounds, did you do  anything else in reference to'these
charges pertaining td'any item. of svidence?

A Aie.yéu talking about the investigation of the
Shroff burglary?

Q Yes, ﬁé'am?

A I did attend the scene there.

Q And at the Shroff burglary, will you tell me what
you did?

A I acqompaﬁied Mr. Boyer to the scene. We raceived
word about 9:45 théf evening and went directly over there.
Qur hain purpose,:at that point, because we felt there was a
-p0591b111ty it could be related to the Camp Scott 1nc1dent.
Thernfore, our maln purpose in being there was to talk with
Mx. Shroff, observe the scene and if we falt it was relevant

to maintain and secure the place for the OSBI Agents for

1314
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' outAthere on weekends occasionally and he also indicated

processing. ! ) &
g. 0

R

g3 '%ng gnybééy liviﬁ; Sﬁ the Shroff residence on
the%izﬁhgqr lﬁthigf.ﬁunéé_éi‘.‘ ' |

{§,<;-I thing:;his is-§§sumTer cabin of Mr. Shroff's,
as I understand it, or a weeken? cabin.

Q Did M;;'Shroff tell y?u4anything about somebody -
living out there on and off, kiﬁd-of as a guard? | |

|

A Mr., Shroff indicated that he and his wife came

that his place had been burglarized about fivé times in the
past but he had not bothered to report it because it was
alwayé foodstuffs and little itéms that weré taken.l
Q When you investiéated that Surglary of Mr. Shroff's
house, we've been told there were footprints there?
A A very plain footprint on the rug. Someone had

attempted to gain entry through the front sliding doors,

—

which would ba on the south side| of the house and there was -

' l
Q What was done with that footprint?
‘A Photographs were taken of it - not in my presence.

MR. FALLIS: If it please the Court, at this point,

|
I would objesct on the grounds it\is cumulative. T think;thre%
‘ .

other witnesses testified about This same matter and it

sezms to me in the interest of time, I should make that

i
\
] . I
objection. §
|

L
MR. ISAACS: Judge, all I'm trying to do is see ifgj

\
l

|
|
\f
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‘OSBI. We protected it by placing a board, braced over the

.df time, he has been furnished with a picture. He's élready

she-knOWSgWhp_pickeg it up and what was dohe‘with it.  I
assﬁmé é§é£uigfwhé£'théyTQé}étus'ng to scant the dogs with.
| W?.v%ﬁﬁwéoéﬁé?'lifnfﬁat's the extent of the questions.
MR. ISAACS: Yes. |
_THE COURT: You may ask those few questions.
9 Do yéu know what was done with that piece'of carpetp
A I do not., It was kept| in pléce until the OSBI
arrivad the next day.
Q All right. Mr. Boyar or Mr, pavid have falked abou#
a footprint oﬁt behind the house, Were you present when’a
plaster of paris'§ast waé made?

A I was not, That was done the next.morning'by the

top of it in case it should rain 'that evening.

Q Mrs. Hough, would yoﬁ esqribe thg féqtprint on
the rug? | |
| A Yes. Howéver, I assume you have one of the picture#
of the -- |
0 I have seen one of them,. yes, ma'ah.

A All right.

MR, FALLIS: If it please the Court, in the interest

asked three other witnesses about|this same fhing..

THE COURT: Objection is sustained.

MR. ISAACS: Judge, I‘vT seen a picture of a footprint
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on a piece of carpet and if she|says that's the kind of

footprint that is, well, that's | what I want to hear.
THE COURT: I believe |[you asked the other witnesse%

that question. 1It's been described to you before, has it

not?

MR. ISAACS: No, no, T don't think so, Judge.
A (By Mrs. Hough) I'll re~happy to describe it.
THE COURT: I believe Sheriff Weaver described it

yesterday.

MR, ISAACS: Sheriff Weéver described the one that
was used to scent the dogs with., The ohes he found in the
trail behind the tent, Judge; He wasn't at the Shroff
burglary inveétigation. |

THE éOURT: Which foot fint are you asking about?

MR. ISAACS: The one on the rug at the front door
of the Shroff house.

THE COURT: I thought,‘hat had been described. 1I'll
allbw you"to have her describgi#ﬁ in case it.hasn‘t.

Q You may go ahead.

A - It's what I would call - well, my husband was in
the Marine Corps. 1It's Marine Corps type boot or military
type boot. It has a heavy lug an? the outside - I've hesard

othaer psople using the term "1ﬁg"L I really don't know what

it means but it is what I would describe as a military typé

boot, the type my husband may have had in the service.

|

|

. fr L £ o
L & ‘
. .
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Q Do you know anything Tbout any death poems found
a

somewhere in the1Camp.SCOtt area?
A “Death poems?
Q Yes, ma'am, or suicide notes?
A Suicidé notes?. No, I know nothing of any suicide

notas; is that what you're talkiLg about with dezath poems?

Q Yes, ma'am?
A I know nothing of any %uicide notes.
Q = Has your office seized any death poem type writings

left someplace south of Locust Grove by some unknown person?
A I have seen some poems. I wouldn't call them
death poems and these were a young man's poetry.

Who wrote them?

Q
A I know nothing about é y suicide poems.

0] Who wrote the poems? T

A I don't know as I recanlthe name, A young man
named Kenny, I believe.

Q No las# name?

‘A _Have to give me a ninute. Kenny Chaffin -- I'm

|

not sure about that names. |

\

Q Who has possession of tﬁose poems or notes at this

time? |
E

A I don't know. V

, : |
0 Mrs. Hough, was there a suicide south of Camp Scott

: ' . 1 ' .
some days - thres or four days after the Camp Scott homicides?

i
B
!

|
|
I
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- found a body south of Camp Scott?

A A suicide south of Camp Scott?

0 Yes, ma'am?
a Not to my knowladge.
Q Did anybody report to your office that they had

A Not to me; not that I am aware of.

Q Did you investigate or participate in the investi-

gation of any of the other burngries that we have talked
about in court, the Grossman burglary or the Sam's Corner

burglary?

|

A I did not go to the-Gr?ssman'or Sam's Corner burgla

Q Mrs. Hough, do you knoy Larry DrY?.

A No, I know who he is.'l

Q Have you ever intervie@ed Larrg Dry?
A No, I have not..
Q Have you ever been presgnt when he was interviéwed?
A No, I have not. |
Q Do you know Jimmie'Don Lunch?«
‘A I know who he is. | E
Q HéQe'you éver been preé%nt when hé was interviewed?
AL. No, I have not. N |
0 Have you éver interview%d him?
' \
A No, I have not. E
‘ 9';A Mr. Dry te;tifi?dﬁthat éene,Hart,wrdte him some

o . - t

ry.

_ RPN AR .
threatening- letters .when he was in the Granite Reformatory an

[
|
i
t
i

:
\
!
|
|
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.'Have you visited any caves othef than the one on the Shroff

that they were in the poséession_of his wife. Do you have

those letters in your possessiok?

A I am not Mr. Dry's wi#é and no, I do not.

- |
Q I thought that maybe since you were the investiga-
tor for the District Attorney's\Office, you rmight have con-
' }
|

tacted Mr., Dry's wife or --

A No, I have not.

It may have been done but

Q Has anybody done that\to your knowledge’
A Not to my knowledge. \

I'm not aware of it.
Q Do you know his w1vesior wife?

|
|
A No, I certalnly don' t{

\

0 - Mrs. Hough, you've told me about the Shroff burglaA

=

place, located south of Locust Grove’
- A Durlng the Camp Scottw— the time athamp Scott,
I stayed at the staff office prigarlly.

Q After,the time that yc@,had that.coﬁmand post
heaéquarteré at Camp Scott, werezyou called upon to inter-
view witnesses.pertaining to theiwhereabouts of Gene Leroy
Harﬁ?

A No. Those duties were%handled by the'OSBI Agents

jd~3“ Would you,glve me the PBI Agent's names who were

wdr&ihQ'dn"the.casa?i

1320
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take notes on, little spirals?

-1 I don't know their n%mes.

Q Was Mr. Les Farrils on e of them? . |
A Yes. I do know Mr. Farris.

Q And Mr, Phil Armond?

A I don't know him. I don't know if that's the name

or not.
Q Mrs. Hough, there was testimony given much sarlier

by 6ne of the camp counselors about a death note that had
been written énd left in the Camp Scott area:; have &ou seen
that?

A Degath note? Are you talking about the alleged
note that was in April? 3

Q Yes, ma'am.

A At the Camporee?

Q Yes, ma'am?

A No. I don't think that:note is in existence, to
the best of my understanding. That was one of the girls or
two or three of the girls during ﬁge April Campores had
said-thatlfhey'had found'a.néte in\their camp that was on a
little pad simi;ar~to'the.§hes thetgirls,usa in tﬁe camp to

R
I

Q.. i¥eb; imatam. -
SETERIEEDE O L

A Ahéfﬁﬁéwagdicétea'that they had found this note

in théif,éamglqﬁdfﬁaid sbma#hing about they were going to get

even with three girls; killy kill, kill and this type of thin
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and the counselors checked it out and felt that it was a

prank perpetratedlby some other children.

Q Were thesc poems printed or written, ma'am?
A They wera written.
Q Have you read them?

A I looked at them out at Camp Scott and I have.read

through them. They're obviously the writings of a young man.

For having worked with juveniles;, the type -- it's kind of

weird terminology but not completely unusual, to -- sométhing

.a juvenile who,perhaps is on something might be writing.

Q You mean somebody on d:ugs?‘

A Possibly that typelof thing. It was weird. I
don't recall the wording;' |

Q . Anything about blood in those poems?

A Not that I recall. There may have been but I don't

racall it.
Q Any references to sexual perversioh?
A  There was referenée to sex. I don't rescall exactly

what that reference was.

L Q.. With .childrenp-.

'*;hViﬁ'1;:ééilfmddﬂiéﬁiééﬁil if there was any reference
with cHildren; I ﬁbnfﬁ;pégiéVe there was. These poems were
checkégvpﬁg,.ééﬁl ;ééé;ii §g fhe’OSBI peopla;

'5JUV bé you ﬂ%éﬁ if ;;ébody took any hair from Kenny

Chaffin?
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A No, I don't know.

0 Do you know his race?i-

A Yes, he's a white male.

Q. Do you know his age?

A I would assume -- now;‘this is simply a guess --

I'd assume he's approximately eighteen to nineteen.

e} Doés he live in the Lo¢ust Grove area?
A It's my uhderstanding he does, yes.

o Do you know his address?
A No, I don't. |
0 Mrs. Hough, are you aware of any other items of
evidence that have beeﬁ turned oéer to you?
A ‘None has been turned over to me.
Q  Are you aware of any other items which the OSBI
collected in reference to this investigaticn?'-
A Just as you are, I‘ﬁ aware of all ﬁhe.evidence that
the OSBI has collected., You have the list as well as I do.
o] Is there anything that yéu're awaré of'that is nét
cdﬁtgiﬁéd;in{;ﬁos¢¥fe96¥£§é-]f . - |
f@_‘ ”ﬁo;‘ﬁét ;h;tti;ﬁiéware; that isn't in the reports.
Youihév;‘the7¥ebdf€sfwith j§ﬁ¢
| MR. ISAACK: | I 'think that's all.
THE CQURT: Cross examihation?
CROSS EXAMINATION

BY MR. FALLIS:
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Q  Mrs. Hough, just two things: The little girl,
Cﬁristie Jones? |

A Yes, sir.

Q Who was the one who said she heard thres or six
traes back, some sort of answer; right?

A Right,

Q. I take it that the inforﬁation you received, that
you.paésed this on to the.OSBI.or some other authority?

A Yeg, I did; |

Q All right. And this towel that you pointed out?

A Yes. -

Q Keeping in mind that the towel you observed, you

said that there was some sort of a smear or what appeared to

be blood to you on the towel?

A Yes.
0 Describe how large a smear that was?
A It was a small snear.

. looked at some time or other

’H le?!ﬁﬁgwlyog,ﬁiGQﬁké‘%t
at’ghe.flqgr gﬁ,Tegt;No.~7%yx
:"..AA - Y’::s,Idld |
ﬁé;' 'Aiiéiighf;ﬁg;é:éaa you observe what appeared to be
in there a wipiﬁg motion through what appeared to be blood,
like perhaps they were wiping?
A “ Very evidently wiping.

Q Now, if you can, ma'am, relate that towsl to the

1324
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1'part; it's not as if it had been, what, just barely wiped.

It was on the upper part of the terry cloth.

amount of blood insofar as the wiping you observed on the
floor of Tent 7;1would YOu in any way r=late those?
A There was no possibility it could have been the
towel that wiped that blood in my,opinion.
Q A very_small amount of blood on the towel?
A Very smail amount on theutowel.
Q = A great deal of blood on the floor of the tent?
A Yes. |
Q - Would that be compatiblé'with someone haQing blood
on their arm, brushing against it? |
A .Yes, it would. It was definitely a terry cloth

towel, has the little raised points and.it's only on the upper

-MR. FALLIS: Thank you, ma'am. No other questions.
- . THECOURT: - Redirect?

Ry

' MR. ISAACS: No, nothing further.

THE COURT‘. r-":v;rhy -ddh't we.'take about a ten minute

recesd. :{ . VLR

(Following a_ten.minute'recess, the prbceedings
continued as follows:) |

THE COURfiv I think wé're ready for your negt witneé

Mr. Isaacs,

MR. ISAACS: Call Carey Thurman.

THE COURT: Raise your right hand. Do you swear to
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‘to the investigation?

tell the truth, the whole truth and nothing but the truth, so
nelp you God?
THE WITNESS: I do. .

CAREY THURMAN,

called as a witness on behalf of the Defendant, having been
first duly sworn, testifies as follows:

DIRECT EXAMINATION

BY MR. ISAACS:

Q Mr.lThurman, would you'state your full néme, pleasef

A Carey Thurman,

Q  wWhat is your business?

A I am an Agent with the Oklahoma State Bureau of
Investigation.'

iQ'gpzﬂowllpngypave<you been employed in that capacity?

Gy

A o yearsi. - .
ol “Backfia:jége}pﬁ %%77,.the 13th day, did you go to
Camp Scé;ﬁu6§éi chuf.ﬁaﬁp%w
Q What time was it when you arrived there?
A Approximately 10:00 a. m.
Q Was this'for the purpose of invegti§ating the homi-
cides that occurred there earlier?

A Yes, sir,

Q When you went there, tell me what you did in refereﬁde
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A Okay. The first thing:I did was get with one of
thg Deputies and the Sheriff and they informed me of what
they had, |

Q Did they éhow you the bodies?

A Yes, they did.

Q What did you observe when you saw the bodies ‘at
ten o'clock?

A I seen'é pile of sleepihg bags and‘a young blaok
girl with her body partially nude and her lags spread apart.

Q Were there'any items of personal property left near
the bodies?

‘A Yeg, sir, there ware.

Q' What weré those items?

R

A "fheréwwas é roll of black duct tape laying at the
base;of’é'freeiaﬂdﬂa?réd ard white flashlight with green
plastié‘éabedQArduﬁdﬂﬂﬁé_léns with masking tape.

Q Did you see any other item of personal property

naar that tree or near the body?

‘A No, sir, I did not.

Q Did you see any rope o;-cord?

A - I seen some rope which had béen usad to rope off
the vicinity of the bodies, yes, sir.

Q Mr. Thurman,‘wefe you the first State Bureau Agent
on the scene? | |

A Yes, sir, I was.,
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Q When you arrived, was the Mayes County Sheriff's
Dgpartment there? | |

A Yes.

Q And the Oklahoma Highway Patrol?

A I remember one trooper being thers, yes, sir.

Q Was the District Attorney of Mayes County presént?

A Yes, sir, he was.

.Q This‘ié.about‘lo:oo o'clock in the morning?

A_ Yes, sgir. |

Q After ydu observed the bodies, did you go‘ovef to

~the area of Tent 7?

"IAf: Yos,. sir, f did

Q. Wlll you tell me what you saw there?

| A The area was agaln roped off, the tent flaps, I

i

1be11eve were closed - I'm not for sure on that - and in the

tent was four metal cots, mattresses on the cots; three of
the cots did not have mattress covers on them. Two of the
cots on the left side’of the tent had some blood on them,
upon—the cots themselvas and uéon the floor there was what
appeared to be a large amount of blood.

0 Mr. Thurman, this large amount,of'blood on the
floor, did it appszar to have beenlwiped up? |

A Yes,.sir, it did.

Q Did you look at the outside of the tent to deter-

mine how entry was made into the tent?

1328
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A Yes, sir, I tried to find thaé out.

0 Did you see the flap or rip in the rear of the

tent?
A No,.sir, not that I can remember.
o) How was entry gained into that tent?

A I have no idea.

- Q - Mr. Thurman, after you'had looked at the bodies and

at the tent, what was your next duty as an investigator?

A I believe the next thing that I did was return to

the vic1nibyfcf the bcdles and at that time, OSBI technicians

Paul Esqulnaldo and Larry Mullins had arrived at the scene

and they were accompanled by Agent- Arthur Linville. We

procéé&eﬁﬁfb?takéTphotographs of the bodies and anything
that we thought mlght be evidence laying by the bodies or
in the Klowa Camp area.

0 Mr. Thurman. Let me interrupt you. You were

the first agent on the scene. In OSEI protocol, does the

first agent become the man in charge of that investigation?

S A I don'£ know if that's the way it is supposed to
bé; in thi$ case, ﬁhat's the way it happened.
Q . So you wera there in charge of the investigation
cénducted by members of your law enforcement agency?
- A I was informed later by my supervisor, Agent Ted
Lempke, that I would bz the Case Agent on fhis case, yes,

sir.

1329



FORM 404

PENGAD CO,. BAYGNNE. N.J. 07002 -

10

11

12

13
14
15
16
17
18
19
20
21
22
23
24

25

Q Will you tell me what you and Mr. Esquinaldo and
Mr. Mullins did in the prqcessiné’of the area where the
bodies:were?

A Ckay. I did forget one. Agent Mike Wilkerson
arrivea pridr to Esquinaldé and Muiiins and Linville getting
‘there and he and I took measurements of the criﬁe scene it-.
‘self and to where~somé'qf the evidénce was. laying.

.9”’.{Which evigencg‘wgg.that?

‘;;{é;i:LEﬁé;gpllﬁaéi$§;k§;§ tape, the fléshlight, a pair

of women's glasses, a glasses case, a guitar capo,'several
little colored decals that were approximately 3/8ths of an

inch in diaméter., * **

Q - Let me interrupt right here. You said a roll of
'Jmﬁking tape?:
| A _ I'm sorry, I meant a roll of duct tape.

Q. You mentioned some greeh -- gXcuse ne -~- you men-
tioned some greén.decais?

'A" I'm sort df colored blind in a way. They were
green aﬁd_greenish orangg or something like thaﬁ, approximater
ly three;qﬁarters of an inch in diameter. - |

Q pid they have any kfiting on them?

A ﬁo,'sir, they did not.

Q What type of decals would you describe it as?

A Well, we latef determingd that'thege'were the décalﬁ

put on the Girl Scouts pérSonal items, where they could
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.ﬁ'Shea or right -- be a little bit north of'thé counselofsf
“tent. |

0 Were ﬁhéy lying in the open area or the brushy

‘1:5‘  No; sir, thoy waré in an.opan area. I later B

'found out that this ts where the pleup or vehicle that had

-or what we thought to be evidence. We took more photographs

identify them as to which camp they weras supposed to‘go to.
Q Where did you see those decals we're talking about?

A They were in the vicinity of what they call Cookie

beengﬁsgdgto[qnload~the}gipls’ persOnal items had parked,
right in this.vicinity-and all-fhe iteﬁs were unloaded at
that particular place and we assuméd that this is why all
the decals were in that vicinity.

| Q Now, I apologize for interrupting. Go ahead and
tell me what you did after you conducted the measurements?

A We, of course, found some more items of evidence

of that and measurements and then,”about'this time, Eéquinaldo

and Mullins arrived and they took photographs and there waé

some -- a tire print or a tire.print and they made a mold.
Q " Would you describe for -me on that map whére.the tire

print was - on our éketch? |

| A Yes, sir., As far as I can remember,lthe tire print

was somewhere in this vicinity.

o] Would you draw a dotted line to indicate tire print?

—
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" what was your next duty?

A (Witness complias.) About right'there5
MR, ISAACS;. Let the record show he's dfaWn two -~
arawnla broken line, chsisting of two smali lines.
- Q 'What did you do after you measurad the distance
of the. tire vrlnts? | _
 €¢£1" Well I really Just observead Mulllns and EsqulﬂaldJ
collectlng ‘the ev;dence and also ‘Agent Lanllle, and these
ltéms wore placed in plastic bags and marked for 1dent1flca;
tion and Qhe;; thej were found at.
Q Did you mark any of those items?‘
A I éah't remember. I marked so much stuff, I can't

remember if I actuallv marked those 1tems or not.

Q - Thurman, aftnr you had collected those items,

A Off'énd on during the day, I was there present wﬁen
an interview was being conducted with either the counselors
or maybe some of the_little.Girl Scouts from the XKiowa Camp
or I was at Tent No. 7, helﬁing inveﬁtory the p=arsonal effectT
of the girls that was left in Tent 7.

Q who performed the inventories of the persoﬁal
effects of the girls at Tent 7?

A | I was present, Aéent Wilkérson, Linvi;le_~ one

othar agent, I can't remember which. particular one it was, wa%

prasent.

Q  What was done with that property., the-béiongings ij
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the little girls?
A I don't know what was done with the property. I
ramember being there and conducting the inventory, but I

do not remhmb¢r what was dbne with thes itemns.

p
* .-1._

”LQ:“- Mr:, Thurman when you arrlved did anybody rgport
to you that a palr of classes had been found approx1mately
twelve feet southeast of the counselors' tent?

.A, Yes, sir. o

Q- And who reported that to you?

A I don't remember.

o) Did you observe those glaéses?

A Yes, sir.

Q : Was it reported to yoﬁ'that.aﬁf'other items of

avidence had been found scattered in the Kiowa Unit?
A Yes, sir.

Q What were those items?

la}

A The glass case and the guitar capo or capon, howeve
it is pronounced. | |

Q Did you photograph those item#?

A Yes, sir. |

Q Those colored photographs Mr. Wisé has are phéto~
graphs that you méde?

A Not that I made, no, sir. The photographs tﬁat 1
made did not.turn out. .

Q After you had picked up_ali of the evidence in the
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person.

Kiowa Unit, where did you go to hold these interviews with
the counselors?
‘:A. Inté;vieyé &eré.peing held in the nurse's quarters,

or where they have the medical unit set up. They were being

I

held in the Camp Director's Office; they were also being

held in £ﬁé éfea£.Héii{ THere wééla screened-in porch type
buildiﬂg, looked liké a workshop; we wefe.holding inﬁerviews
there also. |
0] Did yéu conduct some of.those interviews yourself?
A Yes, sir, but I can't remember which ones and

normally I was always accompanied by another agent or another

0 Let me ésk,you;.éqring the.coufsé.of the interviews
of both the éamp personnel and the campers, did.ahybody give
you a desdription-of strange persons.or person who was in
the Camp Scott ar=sa on the 12th.and 13th day of June?

A No, sir, they did not.

Q During those infervieWs,.did anybody say anything
about a note béinq written severél weeks béfore,the camp |
being opened?

A | No, sir, they did not.

Q After you héd conducted the interviews with the
campers and ths camp personnel, what dia you do?

A What day? |

Q . 1l3th?
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'remov=d from” Tnnt No.,7; I had varlous meetings with Mr.

Wiserand'hyishpé£0i%of,:Tea Lempke and other agents through~

;;J'A' I was present whllb evidence was collected from

the Floor of Tent 7- I was pres°nt while the floor was

i

out the day; I met with Beverly Hough quite often; I met with
éete Weavef quite often. |
g} Now Mr. Thurman, did you take any written state-
ments from anybody at aﬁy time?
A No, sir, I did not.
Q. During the investigatibn of Camp.Scott?
A No, sir, I did not.
Q I'm talking from the 13th df June until right now?
A Mo, sir, not that I can‘remembef.
Q@ . Did you take any tape recorded statements fromAany—
body from the 13th of June to rlght now?
A Yes, sir, I did.
0 ' Who was the person that you taped?
A Larry ny. B |
Q When did you tape him?
A I believe it was during May.
Q Where did you gé_when.yoﬁ ﬁade thét tape?
A It was at our-okiéhoma State Bureau of lnvestigatior
Office in Oklahoma City.
Q What did Mr, Dryvtell you.on that tape?

MR. FALLIS: If it please the Court, I object to it
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as baing‘cumu}ative:.wiﬁ.t@is particular instance, there's
beén teétiﬁdny ag3ﬁ£%£ﬁig¢£it also seeks to invade the work
prodﬁdé: f£éfe'§;b;éﬁ.ndﬁgestimony of a sworn statement
beiﬁg typed.

'THE COURT: Objection ié sustained.

0 Did anything Mri Dry said on that -- was anything
he said on tha£ tape inconsistent with the testimony he géve
herelin Courﬁ?

A No, sir, not that I can remember.

0 Did he mention'fhe letters'he alleged Mr. Hart

wrote him threatening him?

MR, FALLIS: If it please the Court, I'm going to .

- -object again, on the purpose of stating this is trying to

do indirectly what cannot be done directly.'
THE COURT: Sustained.

MR. ISAACS: Judge, if I can't ask him what was

inconsistent, I don't know what was inconsisteht. I'm merely

trying to show that prior inconsistent statements -

THE COURT: I think you asked him:'if there was any
inconsistency and I believe he said no.

{MR. ISAACS: Then I asked him if he made any
mention of the ietters and he hasn't answered.

THE COURT: I sustained thé objection to that gques-
tion. Ask vour next guestion.

Q@ - Can you think of any inconsistencies that he made? |
|
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W@meiFAPy;sg . Asked ahd_answéred.

THE COURT: Sustained.

VMR. ISAACS: T move at this time that I be allowed
toAlisten to the tape Larry Dry gave to the Agent Thurman.

THE COURT: Motion is denied. Ask your next ques- .

tion.
| Q Were: any transcripts made of thgt tape?
A I think there waé;'I;ﬁfnqt_sure.
Q Do you knowvwho hés a copf qf that transqript in.

their possession?

A I might have; I'm-nottpoéitive: If I do not have,
it's probably atlour office in Oklahoma City and it hasn't
baen completed yet and —— Eﬁt I think it has beén completed.‘

| 0 . How long was that interview, Mr. Thﬁfman?

A All in all, probably an hour and a half. There
was times.when I was called out of the interview to take
care of various other items and thgﬁvI ﬁpuld refurn anq go on,

Q Who was with you during thét interview?

A Larry Dry.

Q Anybody else?

A No, sir.

Q Did you tape any other statements from any other
people during the course of the investigation?

A No, sir,.

Q In that tape recording Mr. Dry made, did Mr. Dry
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Spring Creek area, October, a few yesars ago?

‘possession at that time that he and Mr. Hart escaped from

- the Mayes County Jail in 19732

‘apparently it is not, so I think any further questions along’

mention anythihg about pulling a gun on Mr. Hart in the

MR. FALLIS: If it plaase the CourE, our same ohjecr
tion we made previously on‘this matter. |
'_THE COﬁRT; 6bjection is sustained{‘
Q In the tape recorded statement théﬁ.you took from

Mr. Dry, did Mr. Dry mention any pictures'being in Mr. Hart's

| MR. FALLIS: If it please fhevCourt, at this time
we would aék again to raise thé same objection and ask the
Court to adhonish counse1. I think the Coﬁrt has adeguatély
ruled and informed coﬁhsel of his rulings.
TﬁE COURT: 'ﬁr. Isaacs, I sustained the objection.
The only way you're going to get.the contents of that state-

ment is if it is a sworn statement made by the witness and

that line would be --
MR. ISAACS: Your Honor, i‘m just trying to make
my record. |

THE COURT: I think you have.

-MR. ISAACS: ©So I can argue that there is exculpatory

avidence thers and I'm entitled to it. That's my purpose for

asking those questions.

THE COURT: Go ahead with your next question.

I
ORI .
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" down at the Mayes County Jail?

- pessession.

Q Now Mr. Thurman, did Mr. Dry at any time during

that tape recorded statemant make any reference to a shake-

MR. FALLIS: If it please the Court, apparently
you -~ either I'm'nbt hearing or counéel]is not hearing.

I raise the same objection and'aék the Court‘again to con-
serve timé by stating the same ruling you made before, Yoﬁr
Honor.

MR. ISAACS: Judge, could I just ask the question
and you gi&e him an objection and susﬁain tﬁem?

THE CQURT: I'm going to.sustain his objection and
admonish you not to ask him anymore questions about the
gontents,of the'ﬁépe that was madé'of Lérry Dry. You would'
be entit;ed to a tfénScript of that tape if it were signed
and sworn to by that witness, bﬁt.otherwise not. And I
thinkAyéu've.made your record adequately.

MR. ISAACS: Thank you,

THE COURT: Let's mpve'on £o anqther area.

Q Now Mr. Thurman, that stétemenf is being transcribed
at this fimé, is it ndt?
A i've already explained, I may ﬁaQé it in my p&ssess;
at this time. If I do not have it, it's in‘Ok1ahoma City

heing comp;eted at this time but I do think I have it in my

g ey
" g h
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A No, sir, I do not. |
MR, FALLIS: If it please the Court, this line.of

questioning, we would object to as taking time., It seems
to be rather long on one side here and I object to any furthe
inquiry in this area. |
| MR. ISAACS: Judge, they took six days to put
their case on and we didn't push them around‘and.I feel like
&e should bé entitledr——
| THE COURT: All right, Before this goes any
further, you may inquire if there is a signéd, sworn state-
ment by Mr. Dry of this witness and I think that should end
this particular line of qﬁestioningu If there is, you're
entitled to it.

Q . Now'Mr. Thurman, backing up to the iBth déy of
June at Camp Scott, after you had coﬁducted your interviews
with the counéelofs and campers,:what did you do?

A That night I went hoﬁe,and picked up a bunch of
clothes énd -

e | ‘Did you transport any evidence thét day?
A No, sir; I don't‘belieVE-éo. ’Not that day.

Q After you picked up your clothes, aid you go back

to Camp Scott?

ﬁghéwfpllqwing day,(yes, sir.

Whéé‘Hidiggﬁﬁdofthe"following‘morning in- reference

to the investigation of these homicides?

PR TN

H
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- located on the Camp Scott area.

A. A little bit of everything. I can't remember. I
talked with a 1o£ of people, talked with a iot of agénts, a
lot of deputies, made a lot of phone calls, got a lot of
phone calls.

Q Did you conduct any searches in the Camp Scott
area?

A Not on the.l4th, no, sir.

Q pPid you interview -~ you've already told me you
interviewed a lot of peoplg. Did you tape any othér inter-
views of any other witnesses at any time during this investi-
gation? |

A No, sir, I did not.

Q On tﬁe 15th, did you conduct a search?

A I failed to mention on the 13th, I did conduct a
search, if that'slwhat you're getting at.

Q  Where was that?

.\ Okay, it was right around where the'quies were
found and to the south, the west and the north, the whole
area -of the Kiowa Canp area, on the Cavalier property, back

to the South. Went on up south from where the bodies were

A
)

' Qy,f?Dié?xégiéﬁét”A%Q:é?iéence that was later processed?
%5‘ ;fwha£.wééﬂéﬁéfieQiéénce that was later processed?
A-~.?Tﬁe£é w;;aéfié;fftﬂat had'beén'obsérved by somebody.
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I éah't remenber who, and it appeared what might ﬁave:beén a
drop of blaod on it. This was collacted and it Qaé negative
as being human blood on the leaf. “

Q Did you locate any other items of e&idence and have
it processed? |

A On the 13th?

Q 13th, yes, sir.

A Yes, sir, all of the other items that I have mene'
tioned previously, | |

Q Other than the ones we have mentiqhed previously,
did you locate any crowbar? |

A No, sir, nbt on the 13th.

Q Hatchet?

a There was a wooden nickel located on the 13th.
Thére was also a little hair deal that.the‘girls -- with
the little plaétié balls on it.

Q Where was the wooden nickel located?

A In about the vicini;y of the little decals.,

Q@ That would be out in the center there by the fire

‘ring? iy

3

A N0, ‘sir, it'was<by the Cookie Shed - behind the

' Q  +On the l4th day of June, you told us about your

‘interviews. Did you conduct any searches on that day? -

A I can't remember what day it was but I know we did

1343



FORM 404

PENGAD CO.. BAYONNE. N.J. 07002 -

10

11

12

13

14

15

16.

17

18
19
20

21

22

23

24

25

1344

some more searchiﬁg in the vicinity.
Q Tell me to the best of your recollection what day
it was and what search you éonducted?
A I have no‘idea what day;
Q  15th? |
A I have no idea when it was.
Q When they Brought the ddgs in to track, did you
- participate in any of the tracking searches?
A No, sir, I did not.
Q Did you later find a crowbar at some place, Mr.
-Thurman? |
A No, sir, I didn't find it.
Q Who found it?
A I believe it was Trooper Harold Berry.
Q Where was that crowbar found?
A It\was laying along the south edge of the camp,
adjacent to the Kiowa Camp area, almost'undérneath the barbed

wire fence or under the barbed'wire fence which ruhs on the

¢

south sidé-ofjéioﬁa;baﬁp;ﬁpé

.

Q.. What wagndggelyité #he'cfowbar?

MA" Viﬁfﬁaé'éoiiééted gg'avidence;

o Was it procéssed?’

A IYes, it was.

Q Do you know the results of that prccesg?

A Yes, sir, I do; : : . ' . ‘J
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Q . What are they?

A 'Negetive as to having human blood on it.and'negaﬁ
tive to one more test that was requested.

Q  What were ‘the other tests?

A A test wae reqﬁested to determine if it was the
ihStrumeht,used'to enter the Shroff residence.

Q Now,.youvhebe submitted a huﬁher of items of

evidence. I'll try to go through these day by day and

read you the dates and the items. On June 30th, 1977, lab

report No. S-77433g, at page 9, says you submitted one

hatchet. Tell me where you found it and who you were with?
A Does it give a color-handle on the hatchet?

Q No, Sir._ I'll hand you a copy of the Technical

_ examination report and. ask that he be allowed to refresh his

recollection from that, Judge. Does that help you?
A All in all, we probably had maybe six hatehets ,

SQQWfﬁtEGiana3?P¢H¢»9°uld be more or there could be less.

I‘ﬁ'ﬁdt=sﬁrei'?iﬂd on hhis‘bétticular hatchet- I don't remem-
ber just from that as to which hatchet it was or where it

came frome There was two hatchets that I can remember where

\\\\\

I received them from‘:
= 0 Which two are those?
A One of them, I believe was a fellow7hahdle hatchet
that was found away from the Kiowa Camp ih‘another camp area

that had been hanging up in the storage unit that's on the

1345
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cook shack or the cook kitchen; I don't knqw.

0 Was that hatchet processed?

A Yes, sir, it was sent to Oklahoma City and proc9557d
for human blood being on it and any foreign objects that
shouldn't be on it and it was negative reeults on it also.

Q  The other hatchet, do you remember, Mr. Thurman?

A - Yes, sir, it was a hatchet that was in a 1eather'
case that I receivea frcm'Pete Weaver.

Q Do yoelknow where he gdt that hatchet?

A_t No, éir, I do not. This was six or seven months
after the homicides, I belisve.

Was that hatchet processed?

0
A Yes, sir.
Q Whet were the results?
gm‘ .Negative.

:r Q REE what?' L : W

oA ’For human blood or human hair.
Q.':erl~Thurman}.on'June 30th, you submitted one-etrand

of hair taken from a barbed wire fence, west side of Camp
Scott; two hairs from a barbed wire gate, southwest corner
of Camp Scott; two hairs from a barbed wire fence southwest

corner of Camp Scott. Were those hairs processed?

A Yes, sir, they were.
Q What race of person left those hairs?
A - Cow.
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0 .‘ I see herg you took a saliva sample from Kenneth

L. Chaffin on the 30th?

A Yes, sir.'

Q  Dia you'interview‘Mr. Chaffin before takidg that
saliva sample?

A I didn't.conduct the interview. I believe I was
present during the interview when that particular salijg;
sample was taken, yes, sir.

Q What was tﬁe substance of tﬁaiiinterView?

A I believe from that particul#r day when we talkedv
to him, we had‘asked.him if,hg had poséibly been on the creek
south of Camp Sqott-and if he was there on the day of the-
homicides, or the days prior to ﬁhe homicides, réther, and if
he had ‘seen anybody ;n the v1cinity

iwa . Had he ‘seen anyone?

A, Yes, smr, he had..".

_Q.:‘ Who had he seen in the v1c1nity?

‘Au | He advised he saw another white man who we later
assumed to be Mr. Richard Day because Mr. Chaffin informed he
was carrying a water jug and had gone down to the creek to
get some water.

Q Is Mr, Chaffin the same fellow that writes poetry?

A Which poetry are you talkin§ about?

AQ Some poems mentioning death?

A I don't remember any of Mr. Chaffin's poems that
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really come out and say anything about death.

Q

A

A

Q

homicides at Camp Scott, did you have an occasion to go to

the area of what we've been referring to as the cave-cellar

area?

‘A

2 0w

0

N

Did you read those poems?
Yes, sir, but it's been awhile,
Who has a copy of those poems at this time?

There's a copy in the Oklahoma City Office, I'm

- Are those written or printed?

I don't remember.

Anything in there about any sexual pervérsion?
Not that I can remember.

Narcotics?

No. |

Any allusions to narcotics?

Not_that‘I can positively say, no, sir.

Mr. Thurman, during the investigation of thése

Which time are you talking about now?

On or about the 18th of June?

No, sir, I didn't.

Dpid you go there at a later date?

Yes, sir,

bid fou conduct a search of that area?

No, sir, I did not.
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Lawton office.

Q What day approximately was it that Mr. Dry wés
released to the Oklahoma State Bureau of‘Investigation from
the Granité Reformatory?

A I don't know that he was :eleased.ﬁo the'Oklahomé
State Bureau of Investigation.

Q Well, you had him out there in the woods south of
Locust Grove a couple of months ago, did you not?

A Yes, sir, I'did}' | |

v

.;'Qi' How did he come to be in the group of people that

walked'from”CamphScott down there to the cave-cellar area?
AZA?' T called hlm aﬁd ‘asked him if he would take me.
Q. ¢ iHe ‘was! already Qut of Jjailz
A He was at his residence or a resi@énce -- I don't

know whose residence it was.

Q Where is that residence located?
A It's here in Pryor. I don't know the address.
Q In reference to Cavé No. 2;.being'the cave‘back

‘behind the Shroff residence?

A I have no idea,
Q Wait just a moment, I've got the wrong cave. I
think Cave No. 3 is back behind Mr. Shroff's residence, would

you tell me if you've ever been up to that cave and what you

did when you went . up there?

A 1've never been to what you're considering Cave No.
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' or only the fact of the test?

'~ Band-aid, I don't have the results and I will show you why,

3, to my knowledge. No, sir, I've never bgen té that cave.
_Q The cave near Skunk Mountain, Cave No. 2, have you
been to that cave?
A Yes, sir, I‘haye.
Q Aécdrding to the Technical Examinaﬁion Report,
you seized some items 6f'evidence'thére, did you not, Mr.
Thurman?

;:'ﬁﬁﬂﬁ' 6ﬁé ofhﬁﬁgéé'béihgia Bandfaid taken from the cave;
isitﬁ§£ ¢eréc£?;éEf  ~ F%
A Yesysip.. T
Q@ Was £hat Band-aid submiﬁtedifor tests?
A Yes, sir.
Q | What were the results?
A Of which tests?
Q Tests for biodd.
A I don't remember what the results were on the tests
for blood. |
‘THE COURT: Excuse me, Mr. Isaacs. May I interrupt!

Do the technical reports that you received list the results
MR. ISAACS: Some of them list the results. This

Judge. My copy right here doesn't have a number on it.

THE COURT: All right. It just lists the item on -
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some of them., Okay.
Q What other items did you submlt that you found. in
that cave, Mr. Thurman?
| ‘A Various tin cans which were found hidden under
leaves and rocks; a broken quart mesen jar; hairs; candy
wrappers; llttle tabs off Band-aids. :I believe there was a
piede of gum, had been chewed various c1garette butts.
There was sgome plaster casts made.
l "Qf;-iWhoﬂmede,thOSe;caets?
ffe'%'feéeht%éheriié'weilman.
Q What were the plaster casts pertaining to?
A | A footbrint.
Q Woﬁld you describe the footprint for me?
A Looked like a military boot, from what we could
tell. |

Q You've been here when everybody has talked about th

'boot with lugs in it?

A Same one, or one that eppears to be the same, yes.

'Q  What size of beot print left that?

A I have no idea.

0 Anf tennis shoe prints in the area of the cave?

A YOu're talkiné about:Cave 2?

Q The Qave No. 2 over there on Skunk Mountain where
you picked up the bandages? |

A No, sir, not that I can remember.
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MR. ISAACS: Let me look thfough}here and see -~
make sure I didn't miss anything in the report, Judge.

Q  Mr. Thurman, do you recall submitting any other
ifems of evidence such as a hatéhet, Band*aid, anything of
FRAE RSEESE v T

A 'fégﬁia“foﬁbfépeatribe.question?
th_f,JbQ?You'r§¢a};»3ubhitting any other item of evidence

other than the ones i‘havézasked about?

AH ’Yés) sir:

Q .What' was that?.

A ‘What date?

Q  Beginning with ﬁhe 13th and going forward, can you
.tell me what other items of evidence you submitte&?

A Yes, éir, but it is going to take all day., probably
and I'll have to refresh my memory. |

K Q Are ﬁé talking about a lot of garbage picked up, a

_1ot of.trash? |

A Yes, sir,

‘Q .~ Who gave those items to you?

A Varioushpéople.

Q | We don't have a report on that because those things

were not processed, do we?

A Probébly not, if you're talking about Technical
Examination Reports, no, sir, you probably don't.

Q Did anybody turn any shoes over to the OSBI?
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A Yeé, sir.
Q0 - What type of shoes? -
A I believe it was a pair of tennis shoes.
:'ifé": Whéré‘y;%é?ﬁhoéé%iéhnis shoes locgtéd vhen they werp
‘A7 I do mot Knows i
{@ '1{Efe“thé§ in y&dﬁﬂbossession at this time?
A No, sir.
0 A palr of booté?
A If a pairlof boots'was‘submitted,'i do not remember
it. " | |
Q ~ Have you seen those tennis shoes?
A The ones that we_wére just talking about?
Q Yes, sir? | o
A I don't think I have, no, sir.
0 Do you know who submitted the tennis shoes?
a No, sir, I'm not sure. |
Q Have I asked'you about any item of eVidenCe that
.yéu éubmitted which'was.érocessed -~ have I asked you about
every item of evidence that was processed by yoﬁr organiza-
tion? | c
‘.A ‘ﬁo. sir,. you have not;
Q What other itéms of'evidence?
A On what date?
0 Well, now, the,dnly thing I've got to gé by are
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© A Yes, sir,'I did..
Q What size was that leisure jacket?
A I believe it was a 15-15 1/2, I'm not sure.
0 :Did you find out who. owned the jacket?
A No, sir, it had been hanging in the woods quite
 awhiie.

Tgchnical Reports.
':K“*" Well, you ve. got all the ev1dence that was recelved
in the Medical Examlner s Offlce°

“Qr" Yes, 51r, dld you transport that?

A i No, 31r, 1 did not transport that.

.Q What I m speclflcally concerned w1th is thaf
evidence which you yourself transported or which you yourself
found in some'vicinitynnear the scout}camp, 6r in ﬁhe vicinity
of the scouficamp? | |

A I found one leisure jacket hanging on a tree ;way
6ut in the woods that had a bottle of pills in it.

o What'kind of pills?

A Beats me.

Q Did you submit that?

Q ..Was that a prescription bottle of pills?
A I'm not sﬁre; I can't remember. g,'.

Q | Wheré’&as that found? |

A I think I found it about ~ probably two miles south-

west of Camp Scott.
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0 on'watidste?
';A“ I:doﬁ'tk;eQémBér. It was the day that all thg
civilién.voluﬁtegrs sﬁéﬁe@jué at the area. .
Q “%Diqﬁyouypartigiga%e'in the iﬁvestigation of the
burglary of Jack Shroff?
A No, sir.

Q Did you participate in the investigation of the

burglary at Sam's Corner?

A Which one? Which store are you talking about -

the T & H Grocery?

Q Thelonellocéted‘west of Locust Grove?

A Sam's Corner is west of Locust Grove. Are you
talking about the T & H'Grocery Store? |

Q | The groéery storé at Sam's Corner.

A There's two grocery stores at Sam's Corner, of
service station groceries.

o Were both burglarized?

A I have no idea.

Q ‘Did you investigaﬁe one burglary at that location?
A I was there, ves, sir.

Q Which grocery store?

A The Tl& H burglary at the T & H Grocery Store.

Q  All right, tell me wha#”yoﬁ dig.

‘A I helped fingerprint ﬁhg-empioyees and the owner

of the grocery store.

|
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'Q , Were any latent fingerprints lifted from that

“, N

grocery store?

A Yes, sir.

Q Wé:e they compared to Gene Leréy,ﬂart's finger-
prints?

A - Iudop't know.
Q  Was that burglary eve;'solved, to your knowledge?
A I don't know; I don't thing s0. |
Q th all was present when that investigation was
conducted at the T & H Grocexry Store?
| A I remember seeing some memberé of the Mayés County -

Sheriff's Officé'there. I believe thererwas gome Oklahoma

Highway Patrélmen there. Agent Johh Gosseér and one other

Agent, who I c¢an't remember -- thete was some ddguhahdlers
there, | | o

Q Did they attempt to traqk the burglar? |

«A. I don't know; I left. . “

Q What office is Mr. Gosser out of?

‘A ‘He is either out of McAlester Office‘or the Okla-
homa City Office. He's been transferred recently.

0 pid you make any plaster casts of any fodtprints
at the T & H Grécery burglary?

A No;'sir, didn't maka‘plaéfer casts.

Q - Conduct any type of technical examination at fhat

location?
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A ! Myself?
Q Yes. . '

A No, sir, I did'ncﬁ.

Q' Did any of the agents.there under your superisidn
conduct any type of technical investigation, othef‘than
latent finéerprints?

A Yes, sir.

Q What was that?

A | Photographs.

Q Were.thése.photographs,gbmpared tq the =~- weré thé
markings of the entry of the Sam's Co:ner Gfdcery burglary
compared with the mafkings of the Jaék Shroff burglary?

A I don't know that there were markings at the T & H

‘Grocery.

Q Do you have an opinion as to how entry was gained
into the T & H burglary?
A No, sir, I do not.

Q Did you participate in the investigation Gf the

- Grossman burglary?

A No, sir, I d4id not.

Q Mr. Thurman, when was the first time that you
interviewed Mr. Lérry Dry? |

A I can't remémbér for sufe; It was during 1978,
probably three or four months ago.

Q  Where was that interview?
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MR. FALLIS: If it please the Court, that guestion

has‘been asked and'answered previously,

o

I o

Q
the 0SBI?
A
- Q
A

Q

Is that the same interview when you took the tape?
No, sir.

THE COURT; Overruled.

Where was that interview conducted?

I honestly can't remgmber where it was conducted.’
Would it have been in Mayes County?

I believe so, yes, sir.

Was Mr. Dry promised any early parole for helping

I have no knowledge of anything like that.

Was he paid any money?

'No, sir, not that i know of,

Now, that tapad interview, I believe you said

that was about'two or three months ago; is that correct?

A

Q

time.
Q
any place

A

Yes, sir.

Was that the second time you interviewed Mr.'Dry?

Yes, sir, I believe so; could have been the third

During the interim period, did Mr}”Dry_take you
or help YOu in the investigation in any way?

Just to simplify this} I believe the first time

that I met Mr. Dry is when.I called him up and asked him to

take me to the cave~-cellar area from Camp Scott.

‘ LU
-
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A

Q
~those two
| A
Q
A
telephone
o
A .
Q

A

interview.
Pryor.
Q

A

A
agents was
to be at a

in the lin

okay.

And I think the second time that I talked to Mr.

Dry was when I interViewed him in Oklahoma City.

Have you talked to him any other time other than

times?

Yes, sir.

When is the thirdAtime you talked to him?

I talked to him, I believé, the next time on the

to make érrangements to meet with him.
To meet with you Qhere?”

In Pryor. |

When was that?

I don't know. It was shortly after -~ boy, I

can't remember if it was after or before the Oklahoma City

I'm really not positive. But I met with him in

For what purpose did you meet with him in Pryor?
To show him photographs. -

Which photographs were those?

‘What I consider a mug shot line-up., -

Who‘was in the mig shot line—up?

I really don't know. I know one of our female

in one of the photographs and they all appeared.

wedding or a wedding reception. 2And then, anluded

"a,

e~up was't'e?two photographs found in Cave No. 1,

[

]

_———
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cave—ceilér No. 1.
9 | 8o this is kind;bf a show-up - phofo type'show-upv
that only photographs instead of persons? |
A Yeé,,sir. |
Q | What is the name of the female OQBI Agent whose
piéture was in tﬁat?‘ . |
THE COURT: - Mr. Isaacs, isn't that sort of ifrgle—
&ant? |
MR. ISAACS: .Jgdée, I really don't know.
THE COURT: I thiﬁk it is{-why don't you ask your
next qﬁestion.

Q Was there any particular purpose why her picture

-was in that line~up?

A It was just a'photograph that was available which

' would suit my needs.

Q After you had shown Mr, Dry that photograph[:what

did you do?

A Probably went back to Bartlesville; I don't know.

"I can't remember for sure.

Q what was the purpose of éhowing,him this line~up?
A To see if he could identify the two photographs

found in the cave-cellar area.

Q.. Do .you have a copy of that photo line-up that you
showeder.:DrY?ﬁ7ﬁ

Yes, sir, ‘there-is one available, yes, sir..

ca
. .
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o) Do you have it in ydur possession?

A. No, sir, not right now.

Q Could I look at it if I come to where that photof
éraph_is ke?t?

A . Fine with me.

0 Where is it kept?

f MR. FALLIS: Judge, could he make his arrangements
on something other than court time? He might want to know

' what they're kept in or might be wanting to know if there is

somebody standing by right now. We are wasting so much time

" here.

THE COURT: Sustained. You can ask him when we
break for lunch, in a few minutes..

Q  After you had interviewed Mr. Dry in Pryor to ask

him if he could identify the photos in the line-up, when is

the next time you interviewed him?

A I don't believe I did, I think that was the last

time I seen him. I've only seen him one time since, T believe.

Q ‘Was thathhen he testified here?

A Yes, sir.

R Before he testlfled dld you . speak with him?

'A _1Yes, sir :Ildid.
Q@ In the DLStEICt Attorney s Office?
YA No sir, I believe it was in the hallway

o The hallway, okay. Have you ever talked to him in
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shown to Larry Dry, we know that_the two plctures that were

the Mayes County Jail?
A No, sir, I did not.

Q Have you ever talked to him in the Delaware County

A No, sir, I did not.
Q A£ any time in youf presence, was Mr. Dry promised
any monéy to testify?. |
MR. FALLIS: 1If it please the Court, asked and

‘answered. And I object on that basis.

MR, ISAACS: Only asked about the éecond interview. |

| MR. FALLIS: If it please the Court, he asked him
about his cooperation in this matter,'Whether he'd been
offered money or péfole.
‘THE COURT: Sustained. I'thought'yoﬁr question
went fo the ehtire.dealing with Mr. Dry.
Q' Mr. Thurman, directing your attention to the Band-~

Aid found at the Skunk Mountain cave, were there any other

 tests performed on that Band-Aid, other than a blood test?

‘A Yes,~sir, I believe I fequested one other test and

that was® to check for fanerprlnts.

Q Flnd any flngerprints on that Band~A1d°
;A No, sir, dld not None of the technical reports

said there.were any,prlnts pn the Band-~ Aid.

Q Now the pictures we ve been talking about that were.

|
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found down in the cave~cellar area were crumpled up and had

iI received from the Oklahoma City Office appeared to be worn

- were processing the tent, would you tell me what time approx-

‘imately the inventory took place?

1 6:00 or 6:30.

. this tlme.

been rained on. How did you arrange the other pictures so
that they would be similar to the ones found in the cave-cellar
area? |

A Well, we had a reproduction of the two photographs
fouod in the cavefoellar area énd'they did appear to be
uncrumpled and worn away. We took'the other photographs --

I assume this was the way it was done ~- the other photographf

and crumpled also.

Q All right. When Agents Linville and Esquinaldo

A It was in the afternoon sometime, probably around

4:00 or 5: 00 o clock. I don't know. It could have been

MR. ISAACS: I think that's.all of this witness at

PR

- THE COURT Crosé?examine?

MR. FALLIS'. I may have two or three questions.

Would the" Court de51re to take the ‘lunch break at this time?
THE COURT-E No, 'd like to finish with this wit-
néss,

CROSS EXAMINATION

BY MR. FALLIS:




-404

- FORWM

PENGAD CO.. BAYONNE. N.J. 07002

10
11
12

13

14

15

16

17

18 -

19
20
21
22
23
24

25

that were conducted on evidence found, or at least secured

Q Mr..Thurman, concerning the Band-Ald that counsei
has asked you about, found up near Skunk Mountain, which was

Cave No., =-

A 2.

9 27

A Yes, sir.

Q Now, do you redail observing or finding any itens

of hair attached to that Band-Aid?

A No, sir, I didn't find any hair attached to the

Band~-Aid.
Q .Did somebody there, in your presence?
A I believe when it'wasApicked'up, there appeared

to be some hair attached to the Band-Aid.

Q Counsel has asked about the results of any tests

at the Cave No. 2. Do you know if there was a test conducted
on; the hair there?’ ..
A" vés; sir, 'there was.
e : ;p5*y¢ﬁ_kﬁoé.éhéifggélts of that test?
A r¥es; six, I do.’ |

Q What were the results?

A The results ware that they had the same'characteris~

tics of the hair that we removed from Gene Leréy Hart.
Q I see. And concerning Cave No. 2, isn't it a fact

that cigarette butts were taken from that locatieén?

1365



- FORM 404

PENGAD CO.. BAYONNE. N.J. 07002

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Yes, sir, there were.

Q '_ As a matter of fact, weren't those cigarette butts

processed for saliva residue?

A Yes, sir, they were.

Q Were they not processed to determine two things:
First of all; if'the peréon whéSe mouth the cigarette had
been held in'was a secretor aﬁd if so, as to Qhat type of
blood they belonged? |

| A Yes, sir.)

Q Do you know the results of that? -

A Yes, sir, |

Q  Is it not a fact that the results were that it is
a secretor and O type of blood, the same as Gene Le:oy Hart?

A | Yes, sir.
Q And the footprint, or the bootprlnt you observead

therej”t Cave Nb. 2 did that ‘appear to be the same type of

'characterlstlc as the prlnt that was perhaps was exhibited

to you from the $hroff resldence°
ﬂﬁ}ff_QeSZfsifs "§'
Q And the print described at Camp Scott?
A Yes, sir,
0 And prints described at thetT & H Grocery?
A Yes, sir.

MR. FALLIS: No other guestions, Your Honor.

THE COURT: Redirect?
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BY MR.
Q

told me

Sam's C

A

"of the

o
A
Q
A

- Q

REDIRECT EXAMINATION .
ISAACS:

Mr. Thurman, I missed something. I thought you '

there was no footprints at the grocery store at
orner?
You asked me if I took any plaster casts or if any

technicians took plaster casts and they did not.
Any photographs made of those footprints?
Yes, sir, there were.
Were those footprints inside thergrocery or outside
Qutside the grooery.

‘Would you describe for me their distance and direc-

tion from the grocery?

BT 3

U ¥

Q

T cannot. T &idn‘t~see the actual footprints. I

" have seen. photographs of the footprlnts.

What type of footnrlnts are we. talking about, a

boot or tennls shoe?

A
- Q
Cave 2?
A
Q
A

agents

Mllitary footprlnt, mllitary type design.

Mr, Thurman, how many types of cigarettes at that

Pardon?

How many different brands of cigarettes in Cave 2?7

Counting the one that I was carrying, the other
were carrying, the ones we found or'what?

The ones you found?

1367



- FORM 403

PENGAD CO.. BAYONNE. N.J. 07002

10

11

12

13

14

15

16
17
18
19
20
21
22
23
24

25

A I believe there was two types.
Q Just two? B
A That's all that I can remember; gould be mote.:
MR. ISAACS: Thank yqﬁ. Nothing further, Judge.
THE COURT: Recross?
MR. FALLIS: Nothing.
”(WHEREUPON the witness was excused )
THE COURT- It's after 12 00; we'll recess until
1:30. | B ” |
(Fqllowing a lunch recess, pfeceedings continued
as follows:) . |

AFTERNOOV SESSION

“MB: ISAACS. Judge, I'd like to recall Mr. Thurman
for a. couple of quest10ns.3i4

*"éAﬂsy-THURMAN,

recalled as a witness on behalf of the Déferidant, having

previously been eworn, téstifies further as,follqws:
DIRECT EXAMINATION
BY MR. ISAACS:
| Q Mr. Thurman, this morning we were talking about a

fallow named La;ry Dry and.I mentioned - asked you about an
interview.you“had hed with him? | |

A Yes, sir.

Q Have you in your possession any literatﬁ;e'which'

Mr. Dry says Mr. Hart wrote him?
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A I kpow nothing of such letters, no, sir.

Q Do you know of anyoné-that has thosé lettersg?

A ‘No,; sir, I do not.

Q Has anyone attempted to locate those letters from

one of Mr. Dry's wives?

A I know of no cohtaéts of Mrs. Dry or whoever.

Jd | Were you praesent in an area éutside of Tahlequah
whéﬂngne'Hart was arrested?

A .:Yes, sir, I was.

3.a ﬂ3‘4And.that;w§s on the 6th day of April, was it not?

: Te;l‘me5?h§tnyoujdid when you went up there?

:t%;?gt ;¥ éll;fiﬁfl§w in an airplane surveillanée
on a:;ééidénée;andz£hiéuwéﬁf on for approximately four or
five hours aﬁd my superVisor informed the pilot to land and
we*laﬁdedhand I got in a vehiclé with another agent and we
met with a group of'aqeﬁts and deﬁermiﬁed what we were going
to do at a.particulaf residence where we thought Mr. Hart .
was at,.

Q Which residence was this that you were flying over?

Is that Sam Pigebﬁfs residence?

-_A' No, Sir,-this was a Smith residence.
Q What did you do next?
A Okay. We, like I said, we met and we came up with

a plan of how to go to thé Pigeon residence and attempt to
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locate Mr., Hart.

Q Now the’Smith residence is located where?

A Somewhere by Marble City. I was in the éirplane
and I never seen it from the ground, reélly,

Q °  And that's a great disfance frpm the.Pigeon resi-
dence?

A Not By airplane. I don't know how far it is by

car. Then -- do you want me to continue of what we did?

ey

a7 Went €0 the éigédh'fesidence and captured Mr. Hart.

Qi; Aﬁ@fWhoffbbEiYBujffom the Smith residence to the
Pigeon ‘résidence :to. captureiMr. Hart?
A Well --

MR. FALLIS: If it please the Court, we would ob-

~ject to this line of guestioning as being incompetent, ir-

relevant and certainly immaterial as to the incidents of
June the 12th and 13th of 1977. There has been no attempt
by the State to introduce any type of physical evidence

otherwise related to the arrest of the Defendant Gene Leroy

Hart.
TﬁE COURT: There was the glasses, Mr. Fallis.
MR. FALLIS: That's correct, Your Honor.
THE COURT: I'1l allow him to pursue this line of
questioning. | |
| A (By Mr. Thurman) Could you répeat your last
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question, please?

Q Who took you from the Smith_residence_tb the Pigeon

residence? |

| .A I'flew'almost three~fodrths of the way there and
then I got in Agent Chrisco's unlt and we drove down to the
meeting place, whera we met and I have no idea where that is
at,:yTo be honest; I was a llttle bit dlsorlentated as to'
where I was at because of the airplane ride. We met at
somp lzttle grocnry store : We ' got in the Bureau van. From.
the;e; we went to the Plgeon re31dence

Q You say "we ’ who was in the Bureau van?

A There was seven other agents and one other infor-

mant and myself.

Q Who was the'informant?>
A Your Honor, that could jeopardize a sﬁbject's life
if I answer that question.

'MR. FALLIS: If it please the Court, the nature of
the informant would have no relevance to this issue. ﬁe
would object on that grounds as well as privmleged by the
officer to maiptain anonymity of that informant.

MR. ISAACS: Judge, I submit that he is a witness

because he was present. Therefore, we have a right to his

nane.
THE COURT: ' Objection is sustained.

Q Who else was with you, other than the informant?
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A SeQen other agents;

9 - All right. Give me their names?

A Agent- Roger Chrisco; Agent_Jack Lay; Agent Mike
Wilkersbn; Agent Larry Bowles; Agent Hérvey Pratt; Agent
Bud Owlsley -- how many is tha't_?_ .

;‘Eélﬁ §i;}m'Yo§#$g1f5iéi§§ven; Mi.gYoung with you? .
t é1  .Mf. iay ;-if6étmén£ioned him?

B0 Yes, siratlil

Q  Mr., Lempke?

A No, sir. On, Agent Don Sharp.

Q Okay. Tell me what happened after you got in the
van? |

A We procéeded to the PiQeon residence and went up
to the residence and a;rested Mr. Hart. |

Q Tell me what happenad when you got to the residence}

A Mr..Hart was afrested, advised of his rights under
. the Miranda Warning.

- Q Did you go into the residenéeé
A Yes, sir, later I did.
Q And did you arresﬁ anybody inside the house?

A ‘No, sir, I did not.

Q Who arrested Mr. Hart?

A ‘Agent Lay arrested Hart.

Q Where were you when Mr. Lay went in the house and AJ
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two through the front door.

arrsested Mr. Hart?
B I was at the baék of the residence; éort of what
I think is on the west side. I'm not for sure.
@  Who was with you there at the rear of the re51den04
'iiAﬁ;s;z thlnk Agent Bud Owlsley and Don Sharp and I can't
remember - things were goxng pretty fast about that time.

We went up’ the hlll s

Q ‘ Who all went into the house to arrest Mr. Hart,
Mr. Lay, by himself, or did other people go?

A I think Mr. Lay and Agent Chrisco were the first

Q Through the front door?

A Yes, sir. | | ' |

Q Tﬁen what happened?

A. He was handcuffed, advisged cf.hié rights and we
took phqtographs of Mr. Hart, photographs 6f.the resideﬁce
and then Mr. Hart was transported to OSBI Headquarters in
Tahlequah.

“Q ' Did you seize any evidenée at the residence?

A Myself, I didn't, no, sir.

0 Did anybody else?

A Yes, sir.

Q What evidencé?

A I'm not for sure Qhat'evidence was seized at the
fesidence.

?
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Q Radio and two quilts?
A >I have no idea.

:jQ'f When you transported Mr. Hart from the residence

I NS

over to Tahlequah dld someon= stay behind to secure the

;

scene?\'ﬂ‘"

A Yes,isir), I stayed with Agent Chrisco and Agent Lay|

0 Did you go inside the house at that time?

A We waited for Mr. Pigeon to cbme:to his.residence.
and he signed a séarch waiver and then Agent Chrisco and -~
at this time; Technician~Chemist Dennis Reimer showed up and
he and Chrisco éompleted the seéﬁéh of the residence. Agent
Lay and mysslf arfested another gentleman and his name slips
my mind right now and we transported him to Tahlequah.

0 What other gentleman.did you arrest.— Pigeon?

a No. Pigeonlwas;placed under ar;esf and then there
' as one other gentleman and I can't remember ﬁis name. Mr.
Lay arrestad him.

Q Was he a residént of that area?

A I'm not really sure. I never talked with the gentlg
man, just casual coﬁvegsatioh on the way inﬁb Tahlequah. He
was doingAgardening'work just down the hill and across the
road from the Pigeon residence.

Q How long aftér you haaAarfested'Mr._Hart WAS it

until you returned to the Pigeon residence?

1374

A I never left the Pigeon residence.
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Q.  ;How much,time elapsed between the time that Mr.
Hartfwésﬂtakehlfromfthé residence and the fellows returnsd
who had a search walver and ‘went into the house?

‘-.- .

.f f: Well they left w1th Mr. Hart and I think then we
threé‘agénts staj;d at the re51dence and walted for Mr.
Pigeon to show up. Mr. Reimer showed up in the meantime;
Mr. Pigeon came up, we had.a.search waivér‘&hich he siéned
then, and the total elapsed time:would.ﬁe an hour to an hour
and'forty-five minutes. It was a lengthy wait.

Q Did.yoﬁ‘search the areé while you were there?

A No, sir, I.did not. |

Q Did you seize any items of evidence.after_the peoplﬁ
returned and got the search waiver?

A I did not, no, sir.

Q0 Who did?

A Agents Chrisco and Chemist Dennis Reimer.

Q Whaﬁ was done with the items that were seized at
Mr.lPigeon's residence? | |

A I assume they Qere turned over to one of our
laboratories; I'm not for sure.

0 Was anybody else_present other than the men you have
named Wben this - when the? returned and conducted the search
of the Pigezon cabin? |

A During the search of the cabin?

Q Yes, sir?
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;ﬁﬁ’ﬂ NS; i'léftvggf0£e'£he search really got géing on
the;éggihﬁ'fThiqnwaéagpp;o;imately the same time this otber'
man ;hattqu;gfrggtedgg;ggé-with Mr. Pigeon, he came up the
hill and inquired as toﬂwﬁat we were doing there and we told
him we were waiting on Mr. Pigeon and we visited wiﬁh him for
a couple of minutes about the weather and such stuff and he
went back down thé hill and evidently to garden; I don't know

Q‘ But you don't know that man's name?

A I can't femeﬁber. I've go£ it in my repﬁfts, but
I can't remember his name. It seems he was some relatibn to
Mr., Pigeon.

Q Could that have been his brdther; Mr. Freeman?

A | Yes,isir, that's correct.

Q A fellow that wears glasses?

A I don't.:emember if he was wearing glasses or not.

Q  Now Mr. Thurman on June 22nd of 177, you submitted
some billyclubs, one”red and one yellow, found in a plastic
bag - green plastic bag aﬁd a pliece of pipe. Would you tell

me where you found those billyclubs and piece of pipe and

. plastic bag?

A The piece of pipe, I don't know where if éame'from.
and the piece of plastic bég I could juét make a guess as |
to which piece:of_plastic it was: I know what IAéut down aé
to where billyclubs came from. I know what‘théy_were used

for at this time.
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Q What are those billyclubs ussd'for?

Al ‘They came from the same area as the orange or"
vellow handled hatchet that was in.one of the storage.sheds
or one of the smoke shops and this billyclub is probably ~-
an object probably 24 inohes long, has a'little notch in'it
and it's what the Glrl Scouts would use .to carry a hot pan

of water that had a handle on 1t, I found out later that is

what,these'were.nsed.for.

0 Describe that plece of pipe for xne’>
A I did not see the uiece of pipe whenever it was
sﬁbmitted to me. It was enclosed\ln the plastic bag and 80

I dldnﬁt open it up. I just went ahead and submltted it to

’the laboratory.-

Q Also at that time, there was a plastlc bag contaln-

ing sections of newspaper ins1de that same bag you submitted

‘Do you remember .who you got that bag of ev1dence from?

A Okay.. If thlS is. the- newspaper that I'm thinking

'about, 1t came from the trash:can at one of the cook sheds

.....

l' \

within the Camp 3

_south of the Kiowa Camp

Quﬁi ThlS hatchgt:W1th a yellow handle, is that the

,'

same hatchet we were talklng earller this morning about?

,‘A?w~’yesyfsﬁr;ﬂ
Q  Was Mr. Reimer at Mr, Pigeon's cabin when the’
arrest was made, Mr;?Thﬁrman?_ﬂ'-

A ' No, sir, he was not,
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.

Was. Mr. Sparks?
Which Sparks? We've got &hree Sparks.

Bill -~ Bill Sparks?

. Got two Bill Sparks. Are you talking about Agent

Bill Sparks?

Q

A

-Yes.

No, sir, he was not ‘there.

MR, ISAACS: I believe that's all.

THE COURT: Cross¥exémine?

MR. FALLis: None, ¥oor Honor.

THE COUﬁT: You mayostep downa

MR. ISAACS: Call Tom Jordan.

MR. WISE:  He's bgén pre?iouslyfswofn, Yourrﬂonor.

TOM”JORDAN,

called as a witness on behalf of tha Dafendant, having been

flrst duly sworn, testlfles as follows

: DIREQE_EXAM?NATION -

record?

A

0

it was concerning some tasts that you ran upon a partlal roll

”_Yos, 51r, I have. :‘

Mr. Jotdan you have testlfled hpre previously’

2
&
.t

tak “fr

:Would you state your full name agaln, for ‘the

MyAname is Thomas D. JofdanQ

Mr. Jordan, the other time you testifled, I belleve

1378
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of tapé} isftHat correct?

A Yes, air, it is.

'Q Pertaining to thé inVestigationvof.the Camp‘SCOtt
area on June 13, 1977, did you go to'thét-é#eé and.protess‘
any crime scene orlﬁny piéce bf évidencelat.that area?

A' No, sir, I dia not._-

Q On the 15th day of June, a red flashlight, green

' plastlc bag taped over the lens with white masklng tape was

”-submitted to the Oklahoma State Bureau of Investigation by

'Arthur.Linvillegf Is that the same object froh whicﬁjyou
obtéined tape to make your comparisons on the rgll'ofnmééiihg“
tape? | o |

MR. WISE: That qgestioﬁfﬁas been previously éskgd
Hand answered. ' | ” | B

THE COURT: Not by the - Defense.

fw$ﬁR,ﬁWL§E{ff1fll agrg& but in. prior testimony by
this"'s.éuﬂé"“-J?iith'i'e'gs-'s-j."'i . R
“;ltifHE c¢U3qf.tiﬁthéng:it Qas,b;otght out from the
State.: You may. | answt ”F.,_?;m
e

A (By Mr. Jordan) Yes, Larry'Mullinsfsubmitted the

evidenée_to me .However, to my anwledge, the tape was

removed from the red flashlight, yes.

: Q tem No. 8, in that same report datad June 30th of

~'77 one roll of whlte masking tape; is that the same roll

'we re talking about that was compared to the flashlight’ J
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Q' . Do you have an opinion'as to the‘cause,of those
' marks?
A I have an opinion as to the‘:elation_df the crowbar|

A i belié?e'so,

.Q.. Item No. 9 was submitted wagtéichQbar; did you
examiﬁe that‘crowbaré L

A Yes, sir, I-did.

Q We have neard testlmbny about a crowbar found“
along the Cavalier fence and submltted by Agent Lan111e and
Agent Thurman., Dld you examine.thatjc:pwbax'for bloodstalns?:

A 'ﬁbq'sir} 1 did not. ”
S Q DidIyﬁu-examiﬁé&thaf.c:OWBar for fingerprints?

:A,,  No, sir, I did hpt.~l |

0 .'Did‘ybu]usé that'Qréwar'for comparisons to any .
ma:ks iéft by entry.info any house in the areé_of Camp Scott?

A Yes, sir, I aid.

| 0 Which hoﬁée-was that?

" 3 B

¢ .
.AA .

[ ‘. Come '.': D “ I

ny understandlng the Lteh sﬁbmitted were taken from a Shroff

reSLdenee.=*ﬁ' IEW*-fﬁ; "phi{
LTI

Q:ﬂ ‘Yes, 31r. Dld y'ufcompare the entry markS on the

Shroff residence to the crowbar?

A Yes, 51r, I did.

to3those.matks.

. Q Yas, sir, what is that? ’ L R .” A;J
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,bar and the marks used to gain entry?

'not the head or- éither end of the crowbar was compatible with

1y | You also?

18

20

,.portion of the door facing was also submitted by Larry Mulllns

A It is my opinion that the submitted crowbar,
recelved also from Larry Mulllns, was not the item used to -
make the marks on the door facings.'

| Q Did'you.go to the Shroff residence to make tﬁat
¢omparison? | | -

A I did pot.'

Q .Yogﬂueed photograbhs?.

A No, sir, i.did.obt. B

Q How did you do_thetéw'

A i I;m sorry?

Q" How‘did you make the‘éomPErisone between the crow-

. A' It was a, simple means by determining whether or

theé marklngs : o the triaceous left: withln the wood 1tself

“ A

Q. . _uo you haq a sample of wood that was submltted to

1 . .
A Yes, sir, I did.
Q Who submitted that sample of wood?

A The door facings or the veneer wood, as well as a

along with the other evidence.

Q- Mr., Jordan, did you run any other teets on any
other evidence in this ease?

A  No, sir, I did not.
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“ Plgeon 8 reSLdence just outside of Tahlequah?

'"gomng to be automatically excused

‘hand to be sworn.

.,Q Did you assist in the 1nvestlgatlon of the Sam

A No, sir, I did not.
Q Did you take any staﬁement§~ffom any witnéséés?f
A No, sir. | | | |
MR, ISAACS: Thank you, I believe that's all.
THE COURT: 'CrOSé examinaﬁion?
MR. WI_SE:= We Qould hévé:#§;f&rther questibns,
;YOQr Honor, | -
If 1t please the Court, 51nce thesé people have

come all the way from Oklahoma Clty, may they be flnally

: Mr Isaacs and I - I thought
it was w;th your knowiedge, Mr Wlse, but perhaps not._ Unles

he teils me ‘He' wants & ﬁltness available for recall they re

MR,.WISE:‘,Very'well;
(WHEREUPON, the w;tqesswwas excﬁséd.f. :
&R. ISAACS: Ifil~Call.xr..Esquinaldo}'

MR. WISE: Step forward, Paul and raise your right

: THETGOURms. Do you swear to tell the truth the

whole truth and nothlng but the truth, so help you God? ff

THE WITNESS' I do, sir.-

i3g2
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~called as a witness on behalf of the Defendant,zhaving been

”'first'du;y sworn,'testifies as follows:

;,Investigation for approx1mately three years.

PAUL E. ESQUINALDO,

 DIRECT EXAMINATION
BY.MR.'ISAacs:  - ‘
Q. _-Would'you state-your full"name, please, sir?

© A Paul B Esqulnaldo, Jr. : | |

7,~Q, r-What is your busmness?

'}fA I'm employed as a Fingerprint Technician with

Q Directing your attention to June 13th, 1877, to
éomé homicide$ in the Camp Scott area, did you perform aﬁy :
tgsts on,aﬁy evidence submiited to you? |

-,A I aided in the pfocéss;ng of some éyi&énge, yes,
sir.

Q = 'Did you-go there on the l3thlday of_Juné to collect
any evidenceé' | | |

‘A Yes, sir, I did.
Q | ,Would-joﬁ teli me whétlyqu*did when YOu.ﬁentfthare?_

A - I accompanied Technidian Larry Mullins and Agent

Linville:in an airplane from Oklahcmaucityuto”thevPryor air—;J
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port. We were carried in a patiol»car tn.thé scene of the
qrima;.
Q You went down. in the kidwa Unit{?is-that cbr:ect?.
A I'mnot cértainfabont thé“unit.' -
Q. Thé area whefe the bodies were found?
-HA' 'Yes, sir, we were taken to Camp Scott..»

Q _Tell me what you 4id after you got out of the

"patrol car and entered the Kiowa Unmt?

e

I photographed the evxdence, the scene of the

honlcides. I alded 1n the processing of the tent materlal

and I pourad some b&aster*qasts.w
5pﬁygiqu§-Mr}hﬁﬁquinddﬁo,.did;you take any pictures
of the bodies found there to the left of the roaa;‘leading

into the Kiowa Unlt?

A I arered after the bodles had been removed
Q "So, canjyou_app;oximate,fqr-me the time of your.'
' arfival?

A ‘T arrived at approxxmately 12: 30 or 1 00 0 clock‘

in- the afternoon..
Q  The bodies"had_been_remOQed‘at'that time, so you.
didn't take any pictures of the bodies.

Did ybn‘take any pictures of any itemg 1eft in.

. the general vicinity of where the bodies-weré lying?

a Yes, sir, I did. I photographed the area that the

bodies had been found in.
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taped to the'lans and there was an area where that had been

~ disturbed by a pricking'action of some sort.

| lty on th qround?

: yoﬁ‘éé? t

sleeping and ev1dence along the trall that had been p01nted

: out to me by the lnvestigatlng Agent. ‘&

' describe for us’ what trail you re talklng about?

you're talkingvébbut?

Q Tell me what you saw in that area?
.y There was a roll of black colored tape, an'drénge

and white colored flashlight bearing a green plastic bag

. Q Did you see any rope or cord in that general v1cin~'»'

.. . After you‘had photographed that scene, what did

2 \f”phof% é%ﬁéd“éhe areaWWhere the victims had been

Q' You say "ev;dence along the trall"i would you

A The trall that led from the area that the bodles )
were found to the: tent that the v1ct1ms ware sleeplng in.
0 Mr, Esqulnaldo, assuming this to be the approximate
1ocatioﬁ of the bodles at Camp Scott, would this unbroken

line to Tent 7 be the approximate location of the trail that

A Yes, sir, approximately.
Q  Did you photograph some'glaééeS?‘
A ' Yes, sir, I did.

Q Photograph a glasses case?
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casts and photographs were taken would be to the lefthand
:SLde, dlrectly across the area from where the victlms had

been located.

A Yes, sir, I did.

Q Photograph any other items there-along that trail?
" A | I photographed quite a few items and I'm noti——

'Q ' Take any photographs of any fébtprints? |

A Yes, sir,.I'did. | |

IfwAra+those footpn&nts found in the area of Tent 7

or -n*some Sther locat1on?f“

iAt someﬁ ther locatlon.

- ,Would you descrlbe for us that locatlon?

Lo

A In relation to that map; the area that the plaster

o} That would be south ffom where the victims had been
located?
A If that s in a southward directlon.

0 Okay, at any rate, it's to the left of the road

that leads in to the Kiowa Unlt?

A qu,.elr.
.Q. "You-said ydu‘made plastef of pariS'castsfdf the
foqtpridts?. o |
A Yés,esir;_

Q | Do you have those?
A Not in my possession.

Q Have you examined them and determinedﬂwhat make of
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shoe or boot' caused that footprint?

A

of shoe it is?

Q
A

ination.

9

of footprlnts in the tent?

A

Q

the shoe track located south of -the bodies,_did you make any

other plaster of paris casts?

.'A

Q

. You looked in the tent,ldid you not?

. Yes, sir, I did.

oOkay. Is there one type of footprint or two types.

When was that?

T'm not qualified to make'tﬁot’type of comparison.

Who is qualified?

Thﬂ Questlon Documents Examiner, Bruce Plank at

I m not aﬁaré*of his determination.
Do you know what 912e -shoe left the footprlnt?

No, sir, I'm not qualifled to do that type of exam-

Saw the blood on the floor?
Yeg, sir, I did.
Footprinﬁ'in.the blood?

What appeared to be'a footprint.

I couldn't maka th;t kind of-determination.

Mr. Esquinaldo, afper:you made the plaster cast of

Yes} sir, I did.
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'casts from?

 items seized there 1n,the Kiowa Unit at Camp Scott?

to palm prints of Gene Leroy Hart’

A A tlre cast or a tire print was found embedded in

the mud on the main trall leadlng lnto the ‘area and I was

2

éked to take‘a Plaster cast lmpres310n of that tlre impres-

“'éﬂf Dld you také any other pictures of any other foot-~
P . L

prints other than the ongs that you made the plaster of parls“'

A i‘NO’ sir, not to my knowledge after that

Q - After that flashlight was. picked up and transported
to the'headquarters 1n‘0klahoma C;ty, waSjlt processed for
fingerprints?" |

.\ _Yeé, sir, I'believe~it st;ﬂf

Q .Did'§ou procécc'it‘for.fiﬁgerprints?

A Mo, sir, I did not. .

Q 'Were any fingérprints'fouhd on the flashiigﬁt?

A“': A partlal prlnt, yes, sxr; | :

Q  Were any other flngerprlnts found on any of the

A One palm prlnt was taken from one of thn bed raillnds

but no other flng@rprlnts were found

Q And dld you make a comparison of that palm pPrint

A o, s;r, I.did not.

0 Did anyone else"make.a comparison?

A If the comparison. were made, I'believe Technician ;J
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‘Larry Mullins would have made that comparison.

Do you know of any other fingerprints 1nvolved in

the 1nvest1gation of the Camp Scott area, that area only’

: ”A‘7 _NO,_ley notvtoftu knowledge.

s Qo #Did~you~examine«any -- did you examine the finger-

' prlnts on fllP that were lifted from the camp area, the one

from the flashllght and the palm print from the bedrall and
make any comparisons to»any of the f;ngerprints of suspects_'
thgttate 1isted;in the Teoﬁnicel Report?

A | I aided in the compafisons_of tte,éartialtfinger-

print from the flashlight with'Gene.Leroy'Hart“sfihk“finger~

print impressions.

- Q  But that flngerorlnt ‘is - inconcluslve, is it hot?
A Yes, sir, it is.z I had no conclu51on. :
Q I believe on the l4th day of June, 1977, you and '
Mf; Mulllns went to the Jack Shroff re51dence'"1s thatjpor-_
rect? | | | |
l'A Yes, 81r; we did.

Q Would you tell me what you did when you. went there

'w1th Mr. Esqulnaldo?

A The area was photoéraphed.  I.obtained photographs--
of footprints left in and around. the area.- We, after the
photogtaphlng was accomplished,.we processedncertaln 1temse
of.evideﬁoe.for latent fingerprints. | o

Q Which items of evidence were those?
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sacks containing various'articlés. Did you ekaming those

'x~Ai\i{ﬁéﬁﬁéooé$§ééﬁahyté§ng thatvwould‘have been handled
in the resmdence 1tself
“.;Q ;% Did founflnd any latent flngerprints other than -
those of Mr. Jack Shroff? f
A No,'sir, no othervidentifications were made.
Q  Dpid you compare those to fihgerbrintS‘of sdspects?
| A I did not make the comparisoh.
Q"ftWho made that comparison?
‘A | Larry ﬁullins. -

Q On June 18th, Pat Wilkerson submitted two paper

sacks for,latent fingérprints?
| A No, sir,,i‘di&'nqt.
Q' | Dld you attempt to ilft any flngerprlnts from
those 1tems?
A No, I dia not,
Q bid‘éoﬁeohevolséfdo that?
A-v Yes; sif{i |
Qo was that?
A fhe case Wasiprocéssod'by Laﬁtfwﬁﬁllingﬁ
“.VQ So vou assisted Mr, Mullinsg in llfting flngerprints,
photographing crime scene and, as far as making comparisons,
that was completely left to Mr. Mulllns, 1s that a correct

statnment?

A Yes, sir. I accompanied Mr. Mullins as an assistant
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residence of the footprint located to the rear?

A

Q
A

Q

footprint?

A

believe he has made a determination, though.’

Q

burglary of the grocery store?

A
Q
A

Q

A.

ing of the Shroff residence.

Q

a.report to the District Attorney of Mayeé County concerning
some items I want to ask you about, Le£ me hand you a copy
of your report., - Would yoﬁ~look that over and see if that

jogs your memory?

A

fﬁiydufﬁgkéié%biééter.cast at Mr. Shroff's

- Okay.

Yes, sir, I did.
Was that submitted to Mr. Plank?
Yeé, sir, it was.

Did Mr., Plank make any determinétion about that
I couldn't testify to his determinations. I
‘Did'you and Mr. Mullins go to the Sam's Corner -
No, sir, I did not go.

Did-you inveétigate'the Grossman-burglarY?-

No, sir..-

Located east of Locust Grove?'

No, sir. I only processed or aided in the process-

Now Mr. Esquinaldo, 6n'July llfh of 1977, ydu sent

MR. ISAACS: ‘Let the record show that ié LP‘77*177~
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Tecﬂn%éaf”ﬁégmiéééiéﬁ‘kéﬁért. 

Q Item 1 was an empty Prince Albart can. .Can you
tell me @here'rhaﬁuitem came from? '

A 'All that avidence was submitted to me by the-
investigating Agent. |

Q Item 2 is one empty Van Camp's sausage can and

- Item No. 3, a green ‘and white 1977 Oklahoma Commsrcial

Llcense Plate, bearlng No. 574~ 314 Item No. 4, one palr

of broken sunglasses and protectlve case. Dld you attempt

© to 1ift latent fingerprints from those items°'

A Yes, sir, I dld
| Q Were you able to do that?
A I believe I obtained aome 1ateht fingerprints of
valua. i
Q :' Were you able to identify anybody fram those
fingerprints?
A '.Yes,'sir, I did. I‘believé -- may I see thar
report again?
' Q 'Yes;‘air. -I.haven't'aakedrydu abput Ho. 5;
A That's the one I'm.thiaking abdut.
o The first four, d1d you obtaln any flngerprints
from those 1tems, latent fingerprlnts? |
A No, 1 through 4, T dld-not.

Q And Item No. 5 is one envelop° addressed to Ella

Mae Buckskln, postmarked 11-23-73," in’ Calgary, Canada, conta1n~.
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ing a two pagé letter signed “Sonny"..'Wére you able to

identify anybody‘s finge;printé on that letter?

A Yes,

sir, I did.

Q - Whose flngerprlnts?

A I ldentlfled Mr. Hart 8 flngerprints.

Q Do you know where that'letterzcame from?

A As far as I khow,-from'Canada)'judging by thé

_bostmark.

0 Do you know where the people that submitted it

'to you got it?

A I received that from Mr, Carey Thurman.

Q Did you take any statements from ahybbdy?
A TNo, sir, I did not.
0 Did

of this case?
A Not
MR.

- Q Mr.

you conduct any other technicél invgstigations

that I can remember, no, sir.
ISAACS: Just a second Judge.‘

Esqulnaldo, there "is a footprlnt found north

of the Klowa Unit, along a trail that led I believe, to the

.QuapaWVUnltr

Did you_maké a_plaster cast pf-that footprlnt?

A I do not believe I was the one that took that

plaster impression.

Q Do you.know if'anyone elsa dig?

A ‘I believe another foot cast, plaster cast was taksn

“but I'm not sure or where it was taken.,

|
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Q Did anybody make a determlnatlon of the cause of
the tlre mark in the road leadlng inta the Kiowa Unrt?.

A I belleve that plaster cast was later ruled out
by other ve hicles being there in the area.

Q pid Mr.,Plank make that_comparlson?

A No, sir, I don‘t}beiieve he~did.h I_belieye we
simply.discarded'the,cast. |

Q How’many,foohprints iﬁ:the Shroff residence bur~
glary were photoqraphed? -

A ‘Were‘photographed?

Q Yes,'sir? |

A I believe there were approximately four footprlnts
that were found there and photographad.

Q Were these footprlnts inside the house or. out81de

the house?
A I‘CanrrEmember-thrae ofzthe footprintS-being-lef£<
" on the outside of the residénce’and I believe one possibly

. might have come from the 1n51de.

Q- : I've heard testimony about a rug that had a foot-

‘print on-it, Did you seize. that and take lt into custody or

'ido somethlng to it?

R OIf it was. selzed Larry Mulllns ‘would have seized
1t but I did photograph that rug, yes, sir.
- fQ’“”

iThése footprrnts around the house, would you

descrlbe them for me, the le:oc:at.v.on'>

1394,
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- would beIOn the lefthand side of the house.near thst'entfandq.
.éach other?

in my opinion, they did look similar.

| BY MR. WISE;

A One foétprint.was casted and was.found in'an¢area'
in front of the residence near the porch'of'the'residence,in
that location. The other plaster cast that was - poured was

taken from an area on the -~ if yqﬁ're facing the house, it
Q Mr. Esquinaldo, do all those fbbtprints'résemblé'
A There again, it's not my area. of expertise. Yes,

Q ‘So we have four footprlnts sear the Shroff residend
‘and a plaster of paris cast were taken of two, one of them
belng on the rug.and the rug.was‘seized as evidence?_
A No, sir. No, thé.rugs_we:eshot iifﬁed,for éisster
casts. - |
Q .Yes, I understand_thatvbut the rug itsslf.was
1 ifted, was it not? o | “ |
| A I.bs1i6ve.i£swas'taken in£d custody.
MR. ISAACS: All‘righf;A That's all.
THE COURT: Cross examisatlon?
MR. WISE,K Just a couple of short questxons.

'CROSS‘EXAMINA&ION

,7I'believe that's been alluded

. “.

s ‘Q;ﬁ' ThlB part;al prii

to by your responses to the Defense attorney s questions,

would you tell me where 18 thls 1ocated on the flashllght,

By a0 Y o
Yoh g o R AT
i : L A
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first of all?
A.
was.ﬁéund'onmthe inside of tberriﬁé dr on the_oﬁtside of theff .
ring}of the fiashlight; |
o
or tell us how big is this partlal - how blg an area does
this cover? |
A
' one—eighth to. one—quarter of an inch.
Q'

Q

A

not? .

,gj ﬁﬁﬁ,marrmssﬁ“?wo;‘sir, I haven't,

tell the truth the whole truth and nothing but the truth, so

help you God'5

(WHEREUPON, the witness was excused.)

THE COURT: You have been previously_sworn{ have you

I didpﬁf process it but I believe_the fingerprint =
All‘right, and can you tell me ? éanIYOu show us

The partlal would be 1n measurement approx1mate1y

Onevelghth to a quarter of an inch?

Yas, sir.

That's the tofal‘érea'of.it?

Yes, sir.

Is it.a flat 6r.curved %urface?

It's a‘curved'éurféce.L |

MR. WISE:.‘I havé_no_further questioné.‘ Thank yoﬁ.

THE COURT: You may step down.

MR. ISAACS:  Call Jack Lay.

£ TSI IR “
I 0 0 . LA

THE COURT VRa;se»your rlght hand Do you swear to

W - R
K t .'" ; ; \v.
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'BY MR, ISAACS:

: business?
Grove and 1nvestlgate a hom1cida°

_fany reason?

-haven't seen a report in a year.

MR. LAY: Yes, sir, I do. -

| JACK W. LAY,

‘callad é$<a witness Qn,bohalf‘oflthe Defendant, havinqueen“'

first duly-sworn; testifiés as follows:

DIRECT EXAMINATION

Q  Mr. Lay, would you stoté your fuli name,.pléasé,
sir? |
A Jack W. Lay, L-A-Y. .
9 Back there in June of 1977 what was your- line of‘

A Agent'of~the Oklahoma:Staté;Bureau-of Investigation

9  pid you go to the Camp. Scott area south of Locust

A "No, sir, I dld not.

0 A little later on were you at any tlme there for

A No,'éif, I have not been there."

Q © And in 1977 were you sent to Beckham County to

Yes, 81r, I waé;

4 ‘\

,Wﬁat‘wqg;tﬁaﬁﬁogépggt's'name?

g;t’V;t?ngreép,i;]bégievé. I really don't recall. I

Q  Would it be Rickie Green?

.
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Scouts at Camp Scott.

with him. I cén't reCall-phose names.

.siQned’iﬁ;_"" ;

.statement, as best you can remember?

A Yes, eir, I'believe.it was.

Q .,Did.you take a statemeﬁt fremiRickie Green?‘
A Yes, sir, I did. ':

Q | What did Rlckle Green tell you?

A He confessed to the homlcides of the three G1r1

Q Wha£ did he say ebout.the homicides?
.A | Said he was on na:cots‘and'Came dowe to.this.area
and went through the qemp%afee. |
o 8 Did he say who wa§~w1th him?

A He did name tWO‘oihex'people that I believe was

0 Was one of them Tom Blair?

A I beiieve so.
Q Do you :eﬁembef'the'name,of'the other fellow?
A Yo, sir, I don't.
0 Did youlreduce‘thet stetement fo”ﬁritingfahd'obtain
hignsignature? e U.{..g;ﬂl | |

.....

AL, It was redﬂéé&gﬁb]ﬁiiting, I believe. He never’

) Do you have a copx of that?

T B b . "

.y ; 4 . :_ + ;;,5 Lo N ,;'

A No, 51r, I haven 't seen the report?in-over a year.

Q - What day was. it that Mr. Green gave you thlS

A In<the summer of 1977, July or eafivaugust.
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Q

. After he gave you that statement, did you'advise

anybody of. that statement?

.0 » O

him?

A

Q

>

- o

SBlaly

Yes, eir, I did.

. Who was that?

'ThelDirector of the OSBI in Oklahoma City.
All right; what was done with that statement?

The individual @as brought to Oklahoma City for

"further lnvestlgatlon.

Was thls man Caucasian or Indlan?

White man.

’What'éjg?

Beg yoﬁ#-paraoh?_‘~'

What age?

Approximately tweﬁty..

Did.he tgll yoﬁ ghére had,been an Indian‘ﬁ;n_ﬁith:

RN

fﬁxibelieve was an Indian . boy - part Indlan.

ld he tell you‘where Mr. Blalr lived?

i%yI ballgvemxt was;TuLsa.
kijid*you fak&ﬂ&ny“halr samples from Mr. Green?.
, No, 51r, we. did not.
Did you take gny'saliVa sdmplaS?
l,No, sir. |

Blood?

No, sir.
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Q Fiﬂgerﬁrints?

2 Yes, sir, I believe he was fingerprinted.

Q Did you do ahything else in reference to this
confession that Rickie Green had given you?

A As I stated, the suspect was brought to Oklahoma
City, was given a series of polygraph examinations and it
was determined through the polygraph examination and throiigh
£further interrogation that he was lying to us.

Q All right. What was done with Mr. :Green after
that?

A He was released back to the authorities.in Beckham
County where afhold was put on him for the New Mexico "
authorities where he was an‘escapee and there was additional
charges in Beckham County, I believe a stolen car that ‘he
was driving, traffic violations. -

Q\fLqu; Lay, were you stationed in Tahlequah during
April -of “this yéar-as &1 OSBI Agent?

A Yés; sir, I was.

Q Sometime during April, were you involved in a man-
hunt for Gene ‘Leroy Hart?

A That's ocorrect, sir.

Q Would you tell me what you did?

A . Assgisted other Agents with the OSBI in going to

the residence where Hart was staying and making the apprehen-

sion. o - ' : o 4J

1400
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- case.

_-radio_to;proceed to Standihg Rock Bridge on. Highway 82, south
'cf Tahlequah'and meet with the cther'Agents. I didn't have
time to converse: thh these other agents to find out what

' they had, just told to follow them, which T dld to the

radlo that Gene Hart’was suspected of being in the re51dence

0 Before Aprill&th, the‘day whenuthe'arrest'was made.

were you actively participating in the search for Mr. Hart?

A . I had very little involvement withgthis particular | = .

0  Tell me what you did on ths day that you went "to
Mr. Pigeon's residence and arrested Mr. Hart?

A - Well, earlier that morhing,'1~had.gone to Oklahoma

City on some other businesszwith the Bureau and returned back

to Tehlequah approximateiy.z:oo p. m. and'wae advised by

Plgeon resxdenne andhwhen we got there was adv;sed over the

so I, followedﬂthethher agents up to the residence where we
made antry ac@;geqezﬂart@ygf,captured,

Q Who went in the resideﬁce-witﬁ'you,.Mr;'Lay?

A Agént'ChFiSCOa |

Q Anybcdy.else?

A Nc, sir.

o Afteffyou had arrested Mr. Hait‘aed taken him out-

side}.did you: conduct a search?

A No, T didn't. I went into the residence and placed

Hart under arrest, handcuffed him, took him outside on the

1401
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‘see if anybody was there.

front pofch, turned ﬁim éver.£6 some éf the other égents
that had céme up and went back into the residence to secure
the scene.

Q . Then, what did you do?

A :' Stayed inside for approximately three or four, five

minutes, making a search of the hquae{'looking through it to

Q 'Was'anybody.in the héuse'at”that.time?..

A No;VSif there was not.,'And.I went back outsids_.
aﬁd everythlnc was under control.:'

Q- Did you seize anynltems as’ eVLdence into evidence?

A I didn' t, no, sir

i Such as a quiit %j

rl

$ ?? Agent Chrlsco ané Dennls Reimer, one of the OSEI
chemists, dld selze soﬁe ev1dence out at the house. Irdon t
kncw }Dstiexactiyswh&m{it was. I was inside with him,
o Do'yqu know for what feaésh they tooﬁ fhosé:items?~
A For_inveétiéativelpurposes, I aséﬁme. |
0 Did'you seize anything outSide of tﬁngigeoh_
reéidencéé | o
s A Nothing that:i know of.
Q Appfoximatély how long were Qou at the ?igeoh.
residence to effect’ this” arrest?,
.A To effect the arrest°

Q " Yes,

1402
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A Probably about.the time wa made entry onto thé_
property ﬁntil'the arres£ was made, one minute.

Q . 2And after you made the arrest, h6W'16ng was it
untll you left?

A I left approx1mately two and a half to three hours
later.

Q0 . What did you do during the femainder 6f the time?
Did you look aroﬁnd thé house‘£0jbe sure it was secured?

I waited on Mr. Pigeon to return home.

' When Mr. Pigeon came back, what did you do?

-}He was plécad under arrest, adv;sed of hls rlghts

and a consent soarch form was 31gned by Mr. Plgeon for the

search to be made on the place.

0 Did you make a search§

A I did'nqt).no;'sir}:..

o) Who made_£hé seéfch?-;

A OSBI ChgmLSt'Reimef'and‘Aéent Chriécod

Q . Did anybody else help you make thé search?

A None that I know of. - " |

Q  Was Mr. Freeﬁan Pigeon ever ﬁp at the house when
you fellows were there t§ arresﬁ.Mr. Hart? |

A He came up some time later, after Gene Hart was

already arrested and taken into Tahlequah.

1403
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"~ BY MR. FALLIS:

0 Would you describe for me what type of footwear

'Mr. Hart had on when he was arrested?

A Sir, I doﬁ't recall.

Q Were they boots?.

A ~I'don't know, sir.

Q Would you.déséribe for me whaﬁztype of footwear
was in Mr. Pigeon's -cabin? | |

A I don't ha§e &ny‘idea.'

Q Did'you'seiZe any photographs or anything outside

e s,

Sy e K

Sir}w; didn}t_seiéa anything at all. Inside or

Q' Mr. Bay, when Ydu all arrested Mr. Hart, do you

know where you were?

A Did I know where we were?
Q  VYes, sir.
A . Yes, sir.

-~ MR. ISAACS: 'Nothinglﬁurther, Judge. 37‘
THE COURT: Cross-examine?
' MR. FALLIS:. Just a couple.

CROSS EXAMINATION

Q  Mr. Lay, the man that made the confession that
later rescinded the confession. Do you know?WHy]he'told

that lie?
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A 'Yeé, sir, to keep from going to New Mexico.;3

Q What color of hair did he have?

A It-was-dishwater blonde, light brown.
MR. FALLIS: Thank you, sir. Nd other questions;
THE COURT: Any redirect?
MR ISAACS: - No, sir.

THE COURT: You may step down.

: fi;«MGMRmhLAY.fwM y % be, excused Your Honor?

Ye§5¢;

u.,Thank you, Mr. Lay.
. 'lc":.\
.. (WHEREUPON, the w1tness was excused.)

' MP ISAACS" Judge, could we break before I call

. this next witness?
THE COURT: We'll take about a ten minute rscess.

(Following a.ten minute recess, proceedings con-

tinued as foilows:)

MR. ISAACS: I call Dennis Reimer at this time,

 Judge. -

- THE COURT: You have been sworn? -
MR. REIMER: Yes, sir, I have.

DENNIS' REIMER,

" recalled as a witness on behalf of ths Defendant, having

previously been.sworn}ftestifieé as follows:

* DIRECT EXAMINATION

. BY MR. ISAACS:

1405
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vgwhat'p gose?

T remember rlght offhand

0 How are you today, Mr. Reimer?
A Just‘fihe.
¢ Mr. Reimer,- dlrectlng your attention to the Gth

day of’ Aprll 1978, didn't you investlgate in any way the

‘Sam Pigeon reSLdenca, located Just outside of Tahlequah7'1

A‘w‘ I was there, jes, sir.

N ,:-"w-

lell you tal} m what time you went there and for

e

ﬁ§l§f6%96y¢'clock'in»theneveninq,-l

& 'f Wént there to assist in the search of

that residence.

Q 'Did;yoh-éearéh that residence? -
A Yes, sir.
Q  And what items did you seize as evidence when you

were there?

A . We took 1tems of bedclothing, blankets, sheets - I

'belleve we tock a radio. We. took some pecans sxttlng in a

sack there,‘some-pecans from theirefrigeratcr;“ That‘s all'.j'

ty

Q Was the area processed for any type of hair, blood

‘or fingerprlnts?"

A No, sir.l

Q Is that the only thing you did when you processed

iﬁMr. Plgeon s house?

A Yes, sir.:

1406
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0
house?

A

Q

" Who was present with you wher you processed that

. Roger Chrisco.

Now you've testified before about some vaginal

swabs and oral.swabs.and. anusswabs and some blood types.

Did fdﬁhpeffOim?aé§mtéét§?onfthe items that you seized at

A

Q o
#ests?

A

G d ?IQ’ Sir b

T

. For what purpose were those items seized?

As possible evidence.
“In relaﬁionship to what?

The investigation involving Gene Hart.

Did you seize those items for some scientific

At the time, I wasn't éware of any test that

would be run on those items.

Q

A

Q.

A

Tell me why you picked up thélradio?
Parden? | | |
Tell me why you seized the radio?

We couldn't remember if the radio had been missing

from the crime scene. Roger thqugh;fit may haVe_béen'so wa

took the radio.

é

a

Q

Which radio was that? What brand?
I don't know the brand’name'of it.

~From the crime scene or --
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A I wasn't even aware that a radio was missing from
the crime scene and still am not sure,if;ohé is.
Q What abgut the blankets? Why were they seized?

A ?E?hé&fﬁe;éf%akhﬁsfidﬁ_the bed to look for hair.

¢ Find'any hair?
A '*\:fijprobd335them for hair.
Q - Jho processed. them?

A I don‘tiknow.
Q pid you turn those items,ovef to somebody else?
A Yes, sir, I did. |
Q who was that?
A - I took séme items to Oklahoma City oﬁ'April‘9th,
I believe it was. o
.Q What items?

A Some of the badsheets and the rest of the itens

‘were taken at a later date. I can't remember what day that

was.
Q Do you know whose bedshegts those were?
A | Nd, sir.
Q Do you know whose qﬁilts thpse weref
A' No, sir. .
Q Do you know where the quilté came frqm'béfo¥e they

were in Mr. Pigeon's house?
A No, sir.

.Q Do you know where thé'sheets were bafore they were
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- in Mr. Pigeon's house?

B NoQ sir.

n‘l'

Qe Dowjou know where ‘the radio came fx:om'J

o

A", No, ulr, I don't.

Q ‘ Dld anybody mant on.anyﬁhing'aboﬁt any radio having
been taken from Camp Scctt on the night of the homicides?
A Just on that date.

Q  Who méntioned that?' 

A Roger. -
Q Did he say from whom that radio was taken?
A He wasn't even sdré.that a radio had been taken

but he thought he'a heard somebody mention bﬁé.
Q | ﬁénhis, directing your'atﬁentionsté Technical
- Examination Report dated April 6th..'78,_do you h#ve a copy .
of thét with-yéu? | | |
A | Onea of'my réports?

Q = Yes, sir, Lab No. §-77-332 at bége nunber five.

A - It's dated on what date?

Q April.s ~= @Xcuse me, page five. It's dated April
5th. | .
A . I don't believe I made a ieport én April S5th.
o ‘Let me compare notesnﬁ;th YOu ﬁeforé I ask you a
._qﬁestion." | | |

A f; All right;,

Q. These are items you submitted? 'vf' 'li'gj




10

11
12

13

14

15

16

.17
18
19
20
21
22
23
24

25

. Q Dlrectlnq your attention to tne itemized llSt,

‘Tachnlcal Examlnatlon Report, page 5; are you with me?

N
. Y

A Yeé, sxr.

Q . The follcwing évidence was submittéd Junéll7th

by Dennis Reimer, OSBI: Green canvas duffel bag and one

‘pair of tennls shoes and numerous items of clothlng7

A Yes, sir.
Q .can you tell me'from whom you received that?
‘A From the_Undersheriff*df Washington County. .

Q WhaﬁAéype of tenﬁis shoes are we talki£g ab9ut?v

A .I-dOn't‘know the type or brand name or:énything;

Q  bid you compare those.tghnis'shoééﬁwith any fbot~
prints inVolvéd'in these homiéid;s?

A No, sxr, I didn't.

Q Also submltted the same day, numerous ltems of -
clothing. Would you tell e what items of clothxng were
submitted?

A ‘There were several pairs of panté, several shi#bs;
other'iteﬁs -~ I don't remember.A

Q What is'the_Couniy Seat of Washihéton County?

A ‘Bartlesville. | A o

Qo ;Was'any type of.cqmparison.made be£ween fﬁeSe tenni$
shoes aﬂd the footpfint in‘ﬁhe,ﬁent, in;Ten£’7.§f the'Kiowa'

Unit at Camp Scott?
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ot I don t know.

et g “

' é”" I see. on June l9th, you submitted a letter
recelved by Mayes G@unty Sherlff through the U . 8. Mall
WOulﬁijﬁfﬁéii me the cofitents of that letter?

A It's a small piece of paper with some handwriting

- on it, I don't recall What‘the writing said right offhénd,a

But it was taken to Oklahoma City and submitted to thé I. D.

Section,

Q The I. D. Section would be the Question Document

-Examinerx?

A I believe they do latent prints.

Q - Okay, could that be the letter thdt Gene Hart's

" mother gave to some law enforcemeént officers?

A I'm not aware ofvﬁhaf.'A

Ql. Now, on June 22nd, did yoﬁ fake some h#ir saﬁ@les'
from the following peppie: Firét, Lao Shroff --_itfs on
page six. . |

A I did not take'those hairs. I received rhose
from Larry Boﬁles on camp that dare,

Q 'pid you know who took the hair samples?

A I think he did burtIiamanét sure.

¢ - And all the ltGMa that followed were 1tems that
you recelved Erom Larry Bowles?

7A1 ‘Starting w1th Item DD-16 and 17, 1 ‘received those

items from Carey Thurman. i . _ 'J
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b

A

Q

Would you:

" the color

A

Q

-*+ALl right, DD-16 and DD-172

Yes, sir.

What type of stain was on the Kleenex?

They were blood.

Do-yéﬁ know whefe thosé Kleénexes came from?
Nb,'sir. o |

How aboﬁt the cotton ball?

Blood stained, stained'wiﬁh blood.

Do you know where that cotton ball came from?

No, sir.

How about DD-19, the pléstic'bag containing. stain.

describe the‘plastig bag cbntainihg stain for me,

or appearance?

It was blood.

' DD-20, plastic bag cqntainin§3stained Kleenex and

blue fibers?

A
in that.

Q

I didn't make7anianalysis on the stained material

What type of blood was in the two plastic bagé

containing stained Kleenex?

A I couldnft type any of the blood 1A any dfjthose
items. | |
Q0 . You don't know the origin of those items, you just

testéd them; is that correcﬁ?

.A"‘i“Excuse me, DD-16 was human blood type O. Other

S
o




404

- FORM

PENGAD CO.. BAYORNE. N.J. 07002

10

11
12
13
14
15
16
17
18
19
20
21
22

23

24

25.

- right?

itens tvpe could not be determined

Q | You said DD-16 and 17 came from Carey Thurman,

A: " That's right.
Q  But we don't know where 18, 19, 20, 21, 22 or 23
came from? - | |
 A» Cafey Thurman. gave me all those items from Dp¥;é
through DD-23, |
Q .Mr. Reimer, on January the 9th, direéting your
attention to paée.éleven, you sﬁbmitted for processing a -
'iarge brown sack with a steel hétchet,_with leather coﬁeriﬁé.
Did you_tesﬁ that item for blobd? |
A I did the hatchet,
Q. Was_anbilood on it?
A . No, sir;
MR. FALLIS: If it pleaée the_court, excuse me.
May.I inquire if counsel is referriné oﬁ tﬁe report, the same
report as the witne#s.is teétifying from? It seems to me
'that,it,is cumulative. He haslbeen furnished the information
as parﬁ.of,the scientific fepoft.
| MR.'ISAACS:' Judge; here;s'ﬁﬁe problen f‘Ve got
with it. WNot all tﬁe_numbers 6ﬁ it - ‘some of théﬁ have no
teéf,th?t heﬂju$t;té§tified to."Somé-of'thése items were not

tested.

THE COUﬁT: All right. I think his conﬁérn was t#i?
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you're jﬁst héﬁing him read from the'same thing you have in

yodr hands; appérently not. Overruled.

Q Mr. Reimer,‘whb;submitted that_st;el hatchét to '
you? |
A No one subﬁiéted it to me.
Q ”Did,YOu.pick it up?
,A Yes, sir. |
Q ‘Pickhit'up fiom Sheriff Weaver?
A No, sir.
0 From whom?
'VA It Qas qund in_a,dgsk @raﬁef in thé-éffice in
Tahlequah.
Q" Found in a deék drawer.in.an:pffice in Tahlequah?
A . Yes, sir. o |
0 We,doﬁ't,know how it g6£ £6 #ﬁé desk drawer, do |
| you?. | o |
| A No, sir, I dénft.
Q Mr. Réimer, items that:iéllqﬁ, I think they're -

I can't make out the numbers on'my_copy:_ A small brown

A

'paper sack with red and black panties. Did you run tests

on those panties. for blood or hair?

No, sir, I didn't.

Q Mr. Reim¢r, what was' the pﬁrpose.for seizing the

Idon't know.
[ 1':::;‘ , tl ot [ - K

. pecans from the Pigeon résidence?

PR T
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Q- - What was the purpose. of seizing ény of the items
on pagé 12, beginning‘with A-1 and running through them?
Could you just describe for us? Maybe that's AA-1l. A brown |
paperlsaék cbﬁtaining two plastip baQs aﬁd one piece of -
plastié bag found by door in bedroom. |

A Plastic bags were seized with bthe?.plasticslwhich
had béen taken as evidence in the cége. |

9] 'Ali-right, so we had several pieces of plastic

- bags that were seized at the Pigeon_residencé,"did we not?

A Yes, sir.

0 The browh'paper.sack_céntaining the hunting knife,

'Jbrown leathér holder found laying on the kitchen table, was

that checked for blood?
A 'I'dén't'kndw.
Q-. Tha Brown paﬁer sack containing a haﬁmérifoﬁnd in |
the bed of a light blue 1965 half-ton pickup,'ﬁhatlwas the
purpose of seiziﬁg’that hammer? |
A To determine if it coﬁld have been a murderlweapon.
Q ’Was thatvdétermination made?..v'
A ~Not by.myself.
Q  Who made it?

A I don't know if any détermination has been made at

T, DM, oM
Lo

. Now, " we've been:dver the pecans - quite a few pecanT

seizgdgjhd}recting;yout attention to a cardboaxd box containing
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. them up?.

'pﬁllo%é?féhifﬁ!wqéﬁéeiéed?y e

~for Qaituqnabﬁood?yﬁ'

the itéms from bed of -~ floor 6f'bedroom, you've already
testified that blankets wére seizéd;‘is-tﬁat correét?

A . Yes, sir.

Q  The report here makas reference.to sever;l blankets
Would you explain to me why vou only took two of thé numbers
qf blankets, yet‘YOﬁ listed about six or.séven of them in
this report? -

A This report reflects all the biankéts that were

taken.
0 So we took more than two blankets?
A More than two blankets were remoied frbﬁ3the

residence.
9 . Werq éll blankets testgd for hair?
A I don't know. |
é_ Any other tests'run-én the biankets?
A .Nof”to~my'knowledge. |

0 What did you do with those itemS'afﬁer'ﬁou picked

A Theyjﬁére transpbrted to Oklanhoma City, L
Q. Page 13. Do you know why the“—~ other.than:fof

hair samples, why the Dan River bedsheet and pillowcase and

Ly s

No, sir. =

B

:fWEEQQﬁﬂy&df'tébséfitems processed to your knowledge

Leoang

1416-
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A I removed from Item AAA~16, which was the sheet,

some hairs and put them in an envelope and simply took them

to Oklahoma City. I don't know if they were processed or"f

not., I'm not aware of any other tests whlch were made on
the items.

Q Item AAA-18, brown paper sack, containing blue

~ pullover. What was. the purpose oflseiziﬁg that shirt?l,

A I don't know.
Q AAA-19, one pair of Fruit of the LOQm)‘size 44

underwear, found under the living room sofa. - What was the

purpose of seizing the underwear°.

A I really don t remember that item, either

Q Mr Reimer, dld you take any phatographs at the

. Pigeon residence? -

" A No, sir, I did not.
Q Did anybody take any?
A - I'm not sure. *I'sew-some'polarbid prints. I’

don't know who'tbdk‘them“

. Q - Were those taken oufside w1th Gene Hart in. them? -

. I think';rsawmone w;th:hlm in it. B

1417
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,téliéffﬁﬁﬁe;éfﬁthjhwi;ﬂﬁgbiégﬁruth ahd:nothing_but the truth,|

A '--No);;i:.
CQ Did'§oﬁ see 'any éhoés?ﬁ
A I don'ttrecail'éhy. |
S0 .Did‘you éee any. boots?
A - ‘7No, sir. |
0 HaQe you~£old mgieveffthing yod know about*ﬁhe
invaétiga£idn éﬁ'thevPigeon‘residencé?‘
A Everything 1 khow, yes, sir..

© MR. ISAACS: Judgé,'I'don't believe we ‘have any

- more cross examination.

MR. WISE: We have ﬁqlfﬁrthér questions, Thank}'
ybﬁ. | - | |

THE COURT:f Yqu.maylléave if you wish. -

(WHEREUPO&? the.witness Qgs é;éﬁéed.)

MR, ISAACS: Call Roger Chrisco, I believe it is.

MR. WISE: This witness has not been sworn, Your =

"Honor.

THE COURT@-'Raise your right.hand; ‘Do you swear

A A
- [ O
PR

sd"héiﬁﬁycu‘éoﬁﬁ

oo

. THE WITwess: (I do.,

t 0 *: v ROGER DALE CHRISCO,

called as a witness on behalf‘6fathe'Defendant;whaving'been

'firétuduly swoxn,fteétifies aé'follows:

DIRECT EXAMINATION .

1418
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' BY MR. ISAACS:

9] Mr. Chrisco} would you state your full name,‘,'
please?
A . Roger Dale Chrisco.

Q How were you employed on»ﬁhe 13th day of June,
18772 | , |

A I was a'Depuiy Sheriff ef‘the'ottawe Sherifffe_.
Department in anml, Oklahoma._- |

0] ‘When did you ]Oln the Oklahoma State ‘Bureau of
Investlgation? | "

A September lst, 1977

Q Durlng that tlme, were. yoﬁ 1nvolved in the 1n§es~
tigation and manhunt for Gene Leroy Hart?

A Yes, sir, I was. |

Q On about the 6th day of Aprll 1977, dld you go to
ths Saijlgeon re31dence to effect an arrest?"

..Axl_;On,Aprll 6tn, 1978?

gsirfeExcuse me, I said '77.

A Yes,-s;tvfi~wentﬁto the Pigedn residence.

.1

4
d

Q Tell me what youwdid when you got there?

.”%L" We arrlved at the Plgeon reSLdence, myself and two-

otner agents went to the front of the re51dence. Agents,
epprox1mately five agents, approached the bulldlng from the
rear. The door was opened and the suspect was taken into

cugtody.

1419
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"cqncérning the case against Mr. ?igeon.

Did you go inside the house?

Q

A Yes, I did.

Q Conduct.a search of'the house?
A Afterwards, yes, I did.

Q And was that with Mr. Reimer?
A Yes, it was.

0 Tell me what you did in Ehét search?

A We wéﬁt.tthuéhﬁeach:roém and confiscated ipe@s
pertaining to the'éase.that we thought may Pertéiﬁ to'the
case. |

Q Confiécated some pecans?

a . Yes, we did.

o For.wﬁat purpose?

A That this may be of a benefit at a later date

@ . The:pecans'yerer

A Yes.

R

3f;;ﬁ%ﬁq§§r$3éé§i3§§ ;éu_cénfiscgge the radioé‘. v
A]E!"~I'dire?éiﬁea7in£§rmatiohIfI héd :gceivéd informa-
tion that he was suppdsed't? ha&a received £rééh pecaﬁ?(from
certain individuals and the;e were -- this péssibly;coﬁid be
linked into the case agains# Mr. Pigeon.
o) aAnd from whom was%Mr.-Pigeoﬁ suéposed towhavé

received those pecans? ~ -

A I cannot tell you{' I don't know who is supposed N

142¢
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to receive those pecans from.

Q ﬁave you heérd?

A No, I don't know whb’they were'received from.

Q = For what reason were the blankets sejized?

A Blankets were taksn forfbair samples,‘éhy itens

that could have been on it, for hair, saliva, anything

cdncerning that.

Q Do you know the results of the analysis of those
blankets?
‘A No, I do not.

Q I assume the bedsheets were seized for the same

‘A Yes.

. Q| Were

they analyzed?

; ;ﬁggspottQEBWZifftheyfhave been analyzed or

ok . LI

not. ..

Q" I'see that-theré was a hammer that was seized and .

. 35 ot L
5 .

a knife. :bdb§od5kh6%';f?£ﬂey wére'submitted and tested for

blood?
o a ;.I.know they havé ﬂeen subﬁitted. I don't know‘ifL
they have been,testéd; | |
Q »Did'anybody take.gny hair saﬁéles fromiﬁf, Pigson,
to ydﬁr knowlgdge? . o |
| "A. Not tb my knowledge."

Q@ Did you speak with Mp,_Pigeon that'date_at"ihé 4J”
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.'bags - trash bags - undershorts.

residence?
| A I did'ﬂqt sbeak to Mr. Pigeon myself at the
residence.

Q Do you know who did?

A I beligve Agent Jack Léy énd Agent Thurman 4TCarey
Tﬁurman. | B

0 What other items'did you seize at.the ;esidénce
that mbrning ~ that aﬁternoén?

A I seized, I believe, two plastic or partial plastig

Q .Size~44' Fruit of the Loom unaershorts?.
A | I did’ not know what size they were. They were -

had substance on them, were balled up and I did not take

them aoart, Just baggea them.

;9. .'What calor wasapiﬁt.Substance?
A Browni$h celor.; |
Q What did you do with that?

A That had been submitted.

Q Do you know if they were teasted?
A I do not know if they.here tested.
"_Q- There are a number of items listed in the Technical

Report that I just went over with Mr. Relmer. 'Wouid you
glance at that and tell me if there is anythlng not listed

in there that you seized from the Pigeon res;dence; beglnnlng
2" \

here on page 12 - The following evidence was submltted by

1422,
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, AA¥l3, down to the entry concerning Items submitted by

.drove up, had he not?

Dennis Reimer 4*7*78} Would you read through thqse, Mr.

Chriscd?

A (Witness complies.) The qugstion was what?
Q  If there are any other items in addition to the

onas contained in that list which were seized by you or Mr.
Reimer?
A Not to. my knowledge.

Q. Okay;' Now, Wiil yoﬁ,read page l3,'be§inning at

FPanning Youna?,

A (wltness complies.) I believe these were.. Are

: - &

ﬁé@étalk;ﬁqéahqug right hgre’

o R Yes, six.. o

R Now T belleve ‘these were taken fr9m - by §s, myself
and‘ﬁenﬁls Reimer.-gi L
0 : You séw Mr. Hart, did you not?
A ves, I aid.
Q' Descrlbe the boots he had on that day°'

A I saw Mr. Hart for just a matter of mlnutes I
believe he had on a brownish-colored shoes. Ildon ‘t remember-
if they were anklé 6r léw&cut. T don't remember exactly
wh;t type of shoes he had'on.

Q Mr, Hart had beéh_lifting’weights when:You‘fellows

A I don't know what Mr. Hart had been doing.




404

FORM

PENGAD COD.. BAYONNE. N.J. 07002 -

10

11

12

13-

14
15
16
17

18

19

20

21

22

23

24

25

residance.

Q Did you see some weights in»théghouse?
A Yes, there was some weights. in the house.
Q Did you see any other footwéafathere in the house?

A No, I don't rasmembar.

Q - Seize any boots, tennis shoes, or Anything of tﬁét
sort? | )

A Not to my recollection.

Q Anybody el§e séize any;evidehce at that location?

A Kot to ﬁy recollection., I don't believe anybod&

.'.-‘ Fo

hNo other 1;emalexcept what s been llsted

.

Q How many cars did you fellows go up there to the

Pigeon residence in?

A ‘Thers were two in front with us, There was ona

vehicle along the side of the road.

o Who directed you to the Pigeon residence?

A I rode with my supervisor or Mike Wilkerson to. the

e,

0 - Mr. Chrisco, do you remember the color of the plasti

bagé.submitted?-

A There were a -- 1 believe'one ~ one or two of them

were a dark green and the others, I think, were black.’

Q - You have two of them listed as black and the other |

C
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three, there's no color listed for them. Did you

those pieces of plastic bag?

A I didq't.

analyza

. Q . Did.anybody at the,OSBI'analyze,or.cbmpare those? -

A I do not know.

Q Have yéu.toldvme everything'you'did at the Sam

Pigebn‘residence in.referEnce to seizing.evidence?7

Piop e

-..-h ":.

'dldn't do anyt"lng else at the residence.

'MR. ISPACS: Thank you. -

V:TﬁE'COURT.i Cross examlnatlon?

Ay

CROSS EXAMINATION

BY MR. WISE:

A  Other than gOLng through and searchlng ev1dence, I

0 Mr. Chrisco, did I understand you stayed there at

the residence" and did not transport this Defendant onto

~another place; is that right?

A Yes, sir.
Q Were'yqu not présent when the Défendant
his ability at weight lifting - weren't you there
A. No, sir.
MR. WISE:T Iuhéve né further questiéﬂs.
THE COURi; 7§édireét§ } | |
MR._ISAACS: Nothlng further.
THE COURT: . You may leave 1f ‘you wish.

(WHEREUPON, the witness was.excused.)

expressed

af all?
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MR. ISAACS: 3udge,_i ééli Jénice Da&is at this
time. | :

Judge, do you“want to take é Short rééess?‘ This'
is the last witneés. |

THE COURT: I thought I'd make one announcement..

For the benefit'of counsel, if this heafihg is~s£ill'in

a Saturday se551on but t do anticipate a Court sess¢on on

W,

Monday of next week whlch 1s the . day before the hollday.-

I da not ant1c1pate golngﬁon July 5th, the day after the

‘holiday.due to my schedule being booked up 1n.another county'

for that day,aifﬂwé're éﬁill.in PLQgress, -
Ares you readf for your next witness?
MR. ISAACS: Can we take a shért recess? .I,think.
it would §o much faster if I could organize this.
| THEE COURT: ' We'll take about fivé-minﬁtes'then.
(Following a7fi§e minute récess,.proceedinQS
continued as follows:) | |
THE COURT: ﬁiés.Davis, ygp“have'been sworﬁ?
MIéS.DAVIS: Yes.. " | |

JANICE M. DAVIS,

- called as a witness on beshalf of the Defaendant, having

previbusly been sworn, téstifieé as follows:

DIRECT EXAMINATION

BY MR. ISAACS:

1426
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'submitted to you concernlng the 1nvest1gation of the hom1~

. Repéf£7§fﬁﬁﬁjou{to&éyafig‘
dated May 4th, 19782

submitted by Janice. Dav1s, 0SBI. One. photograph of one

Q Miss Davis, would you state your name for the
record, please?'
A Yes,-sir Janice M, Davis.

Q Mrs. Davis, you conducted several tests on ev1dence

m'

cldes at CQmp Scott dld you ‘not?

BRI R

A Yes,rs'r.

B

SR ST T e e . v
Q- Do you have a copy of your Technical Examination

A Yes, sir.

Q Would you turn with me to page 12 of the report

A (Witness complies.)

Q  The entry - secohd entry, the following evidence

femala. Would you dgscrlbe ‘that photograph, please?

A Okay. ' This one photograph is:the photograph £hat
I obtained within fhé Bﬁféau'in the photography léboratory.
It was rétrievéd from Cave 1. |

0 | That's the ohé‘passad on from Cave i; coffoct?

A Yes, sir; |

Q And fhaﬁ other photograph wbuld'haﬁe béen the other
one in the cave4oella; afea, Cave’i?

A It was, you know.-- the two thét ﬁere found,.you

know, exactly where it origihated, I do not know.

1427
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you hot?

prasenpe ofﬁacid“phosohatas

Q0 You‘performéd'SOme test on those photographs, did

A Yes, sir, I did.

_Would you tell e what you did?

-With these “two photographs, I looked for the

pQ ': And nhat would that 1nd1cate? .
: A. : Acxd phosphatase, a positlve test, would be
indicative_of,samlnal fluid. -

Q "‘Wﬁat'was the.resultsﬁof that tes;?

A Okay. Of both.photographa,Aof all the tests run
on both photocrapns,-ali the aasts-ware negative.

Q 'How many testé did you run?’ |

A I took cuttings from each photograph, approxlmately
six to eight cuttings from each one. |

0 ~ Those are the litt;euholes in the picture; ia‘

that.oofrect? | |

A ._Yes, sir.

Q What test did you run on those-cuttings?

A. The acid phosphatase test.

Q Would you describe for me the procedure of running
the acid phosphatase test° pJ

A Yes, sir. Along with a suspected stain material
on the photograph, I also ran a control on an unstained part

of the photograph. Therefore assuring me‘that,the results

1428
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~that I would obtain would have come' from the stain'that I

was seelng and not from somothlng w1th1n the photograph

T

?maybe that"Iicould not seé.' I also ran controls of semlnal

¥ - .{

‘:fluld of dlfferent Jears.. I ran known vaglnal fluid, I

k

fﬁfom?W£6ﬁ§éidaiﬁese seminal fluids come?

A These are.my'known~seminal stains thaf I use in

my Iaboratory anélysis. ISpecificélly, whichuperson~eachai

one came; I could not recall.

Q They didn't come from aﬁybody involvéd with this

.-case? -

A‘V_ Absolutelylnot.:'They ara -~
Q 'Vaginal stains?

A The vaginal stain is from someone within the

laboratory. All the stains are known stains within the

laboratbry, peopla - or people associated with the OSBI
scientifically minded to release such stains.

Q Go ahead and explain to me what was involved

in performing the tests on the cuttings from these pictures? |

B ‘OkaQ. I'simgiy'plaéed‘tﬁe sample Stain,_unstainéd
céntrqls ~ also, I have a test ﬁubelthat haé absolutelf
nothing ih it but the reageﬁtS‘I uSeiiﬁ ﬁy tests.

Q What-;eagents did you use?
A Okay. The reagents I usad were.a'substraight

solution which is disodium phenylphosphate. - I used sodiunm

1429
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‘hydrc lde and I used f- xcusa me, sOdium‘bicarbonaﬁe not
'sodlum'hfdroﬁlde and I also used a color reagent called
_phenol color reagpnu.f When ruanlng this test, I run no
‘:sample but Just ﬁne reag

’Thls is to 1nsure me ﬁhat ny chemicals are not contaminated-
for approximately thlrty minutes. This is to allow a-:eagent

: phosphatasa is present and is present in a concentration as

‘ohatase test?

' ths. stem of the cauliflower. Acid phcsphataséjis.present in

cnts that I use on all the tests.

b

and if they are, you know, it will be seen.

Okay. I simply 1ncubate them in a waterbath at 37 deyre

to occur, then I add the phenol color reagent and then I

add the sodium carbonate'which adjusts the pH. If acid'

such, a p091t1ve color reagent of a deep, dark,. purple—blue
color will appear. | |

Q  Other things will cauée that same reacticn,.will'
they not? | | |

- Speaklng of the false positlve of the ac1d phOS*

Q Yes, ma'am.

A There are a few that I have seen that w111 give
a false pOSLtlve.reactlon. |

Q . ﬁﬁaf aré.they?

A The'cne specifically that I have seea'that I‘rccall

is cauliflower - being the fruit of the cauliflower leaf and

1430
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ﬁ Are thosé'all sweps that you use at arriving at

’,ani%héwer which youawoula'consider-to be scientific when'

you tested those photographs for. the aCld phosphatasa?

A Yes, sir. I ran the regular standard procedure.
test that we run in our laboratory.

-Q And is that test that you described for mie the

1fe§ular standard procedure test?

A This test is utilized by the OSBI. All the other

‘chemists at the Bureau - a similar test of this nature are

used by other‘forensic-laboratories."Howevgr, they may use

a different substraight solution, other than disodium

phenylphosphate.
Q What;other sub-stain solutions would be used?
A At'thiS,Partioﬁlar time, I couldn't recall speci-

fically what the other labs. use.
Q All right. Let?s move on to Apfii 18, 1978, pags
13. an entty there showing that the following evidence was -

submitted by Janice Davis of the OSBI. One brown sack con-

"jtﬁining trousers from Gene Leroy Hart, Itém EE~27

- A Yes.
Q0 . Where did you get those trousers?
A.- Okay. I obtained Item EE-2, ttousérs-frOm Gene

' Leroy Hart in a brown paper sack, sealed, from Sheriff Pete

Weaver at the Sheriff's Office.
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" from whom dld you obtaln the undershorts?

'of the material from the trousers. ‘The Tesults of the

ware observed.

*‘Q; _ Item Ff.l, undershorts from Gene Leroy Hart -

P e e g -.:- N
1 B T “ ,1 %

A Okay. The undershorts were in thé brown pﬁper
sack with the trousers in a sealed condition whéh'I received
them from Sheriff Pete Weaver in the Sheriff's Office.

Q bid'yoﬁ conduct any testsogpoﬁﬁthéﬁ#ndefshorts
aﬁd the trousoro? | |

| A | Yes, sir, I did,

Q = And what tests did you:conQuct?'

A On EE 2, the trousers, i loOked for acid’phosphaﬁ
tdse,.agaln,.runnlno my norms, my controls and my stalns,

suspected stains from the trousers and then unstalned parts

analysis was I was unable to detect the presence of acid
phosphatase on EE-Z;

Q on EE-1, did you run the same test?

A Yes,'sir,.I ran that and:others.

0 What were tﬁe results of EE-1?

A Okay. EE-1, acid phosphataéé’indicative of,sominal-~

H

fluid was found to be present. :Presence of sperm wereﬂdetect—

ed, also what appeared to be déformed-and deCOmposed-sﬁerm

Q Would you tall me what tests you .ran on Mr. Hart ‘s

undershorts to arrlve at that conclu51on?

A The acxd'phosphatase,,as I ‘have previously'déécfibe$,




- FORM 404

07002

PENGAD CO.. BAYONNE, N.J. .

10

11

12

13

14
15

17

18

.19

20

21

22

23

.24

25

- -was the sane,

this test, could it not?

B unstalned porthn of the garment that my tests ‘are run on

. not see?

Q  And you didlthe same thing in thatitest that you

have already described te na?

A Yes, sir, I did.
Q Okay.
A And.the tests were ‘all positive. As far as obtain-

ing samplee, ieoking for-eperm, takingla cutting frdm the
suspected stainJOI pﬁt-it in a test.tube with some ealine,
let it sgak out, I extract the.material, alse do this with
a stain that is -- i.mean a piete.of the materia;hthat~is;'
ﬁnstained, agein, td‘assure myself:my resuits that I am
obteining:are-comihg frem thegetain.and not eomethiné that
I cannot eee.within the material. | |

Q So.if“there was egmethihgiih the metéttal‘we

couldn't see that would cause a'faleetpositive,feaétion on
A This is’ to lnsure me - that there is a- staln. In an

the control or as, in fact, okay, there is nothlng there
It's to insure me that my results are comlng from the staln
that I can see w;th my eyes ‘and something not withln the

material I cannot see.

o) If something was in the material that you could

A With my naked eye.

- 1433
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:did not need to use: the U~V light to see the stain. however,

. to 1nsure myself that my control was not a staln, I d1d use

Q Did you perfdfmﬂany-other tests on Mr., Hart's
" undershorts? -

~run known saliva, I run known Seminal fluid known mixed

Q It tbdld cause .a false.positive.test?

A If somethlng was there that I could not see with
ny naked eye, runnlng the test, I would find it if 1t was
there,

Q . This test is done with the naked eye, is it not"

A Just - 51mply cutting out the sample to run the
test, it can be done w1th a naked eye or you can utlllze a
light‘callad the U-V light, ultraviolet fluorescent.

Q Did you use one in.this taSe? -

A Speclflcally, there were numerous stalns and I

the U-V light to make sure that.my control, unsta:ned, was

in fact, an unstained portion of the garment.

A Yes, sir, I dld. T dig’ the- secretor analys1s.
Q  What type of test is that?
A Okay.. This test is tpudetermine.if, in fact,ttheré

is a blood'group substancelpresent‘in the stain. Again, T

seminal- vaginal fluld known vaglnal fluid that I do know
lt is a stain of a certaln blood type.n I run blank ‘controls

to insure. that all whe chemlcals that are used are not contam~

Ik

1nated and un&tained_cqntxol qf the garment. ‘Frpm_my test and

1434
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Ty SGéretor results were, in fact,:that I did fiﬁd blood

' present in the seminal fluld that can- be detected However,

They utilize electro --

group substanca 0. ,

Q Is there any way to break a bloéd grdup substance
down into a sub-class? | N | |

A  From sacretors?

Q Yes. |

A Not that I'm awaré_of;

o] : Is there any way to run 5 bléod'groﬁpvoﬁ'blood intol
a sub-cglass 1ower than simply Type 0?

A" Yes, sir, you can have your Rh.factdrs'ardfypurf
enzymes present.. _ |

Q .f Can thatfbe done with séminal fluids?

A - With the use of electrophore31s, there are enzymnes

the 0SBI lb not utlllzlng electrophoresis at this time.
Q Are thogse enzymes.found in perspxrat;on?

A Not to my knowledge.

Q  Found in tears?
4nA' Not to my knowledge, né, sir.

‘Q_~ .They are found in sallva, samlnal fluld?

Ai No, these are enzymes present iniseminal fluids.

Q They aren 't the same enzymes found in your sallva

v, i"' P
i

that arn ﬁound in jour

;rmlnal fluld 1f you are a secretox?

‘ﬁ:A _ Jot the ones that I am speaking of of electrophoriF

is,
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State Bureau of Inveétigation_at this time.

- 4-18-78 by Janice Davis, page 14. From whom did'you obtain

Q Oh, but that test wasn't used here, was it?

. A No, sir, it is not. It is not:used by the Oklahomg
Q Now, dirécting your'éttention to itahs submitted

#he brown pépéflsack.oonfaining a gréy'multifcolored blanket?
| A I;receiéedNItem GG—l:through GG-4 myéelf.
Q  Where did you get those? |
A I got those out of the cell, Mayes County Jail.
0 Mr. Hart there? |
A No, sir,:he was not.
Q | Tﬁoﬁ Qas after he had been taken out of the joil.
and sent to McAlester; fight? |
A. Yes, sir,

Q How about GG-5?

.A GG—S was a brown papef sack contalnlng traoh
whlch was rlght outside the cell bars. Dennls Relmer, Cheﬁls
that was. in there when I was 1n there in the cell ‘went
around and picked up the trash-and handed it to me.

| 0 Do you'know which day Mr., Hart was taken from the

Mayes County Jail?

A Okay., Are jbu sPeaklng of 4- 1°?

) ”r own nersonal knowledge, know

KhDQ'F.N’ Do you,fof

whlch day hn was ta&en out of the Mayes County Jail or or
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aboﬁt April the 18th?

_ know what time and which'day it was that he was actually

or have personal knowledge of it.

A , Yes,’sir.

Q Whicﬁ day was'he takéq?

A Okay. .Of my personal knowledge,'x'waé-at the.
hospital when the hairs were being taken. |

Q' ,Né, no, you misunderstood mé: He was removed

from the Méyéé County Jail on or about April 15. Do you

ramovad from the’Mayes County Jail and transported to the
Oklahoma State Penitentiary?

A At this time, I do not recall speciflcally times

. 4] When did you first' get the call to- go ‘to. the Mayes
County Jail to plck up tnese.;tems?
" a on 4-18-7s. |

Q- What timejof daj-was that?

A I was to come up here to a591st Ln obtalnlné -
it was a Motion Hearing.‘ I had subpoenas, I beli@ve, from
the Defense and Drosacutlon - I don t recall" speciflcall], aﬁi
lt was ordered by the Court or whatsver and you okayed it, to

obtaln blbed samnles, saliva Samples and hairs. That' s-what-

I was hara for.lﬁ

.‘1:., ,'

;”Qlf You sald ybu tooh these blankats off the - bed in

the Mayes County :Jd

A In the cell of Hart's - what I was told was Hart's":'

|
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+ cell, yes, sir.

Q | pid you.téké them off before.wézﬁentipver there:£0
get the hair'saﬁplés, blood samples, saiiva sampleS?
| A | No, sir. This was done afterwards., ©

Q How long after you tooé the h#irréamﬁles from Mr. -
Hart, and the;blood saﬁples and saliva samples; Was it until
.you want to ﬁhé Mayes County Jail'énd picked up'the blaﬁkets
and the bath towel and socks and trash°

A After Mr. Hart left the hosp1ta1 and everyone'
exited, I recall, to the best of my knowledge,_I went,o§er.
to the Sheriff's Officé, obtained this brown paper saék'that'

he had to submit to the Bureau and at that time, Dennis -

:Reimer and myself went into the cell and I picked ﬁp - like

I said, I plcked up. items GG~l through GG~4 and he. plcked up
Item GG-5 and gave 1t to ne .
Q Now, dircctlnq your attention to page 15, HHH—B,

yellow t01let tlssue found in the jail cell on bunk Was

- that item analyzed by you? .

wfﬂAwg To the bﬁst of‘my racollectlon, I did, in fact.

run an acid phosphatasemtestmen yellow toilet tissue paper.

If it was Item HH*B.?I'm no%fpos1tive.

Q ,. What were the results of the tests‘that you ran-ohx

some toxlet tissue?
A The toilgt~tissue'that,1‘ran at this time, not

knowing for sure if it is in fact this itém;HWere7négative”7 
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‘I have not'completed my analysis on the items.

Q  ©Oh, you are still analyzing some of them at this

time?

A Yes, sir. In other words, if this has not been

checked,~it will be checked.

Q Mrs. Davis, dlrectlng your attentlon to- Technlcal

Examlnatlon Report of 0ctober 3rd of '77?
- A My repcrt?

Q Né, ma'am, report of items submitted-by Mr.

" Esquinaldo, items which you analyzed?

A Okay. Okay, that's one of my reports.

Q  Directing your attention to Report made by Mr.

'Esquinaldd concerning items he submitted on October 3rd,

‘are you with me?

A Yes, sir.

Q '-All right. Your report says that you analyiédl

Item T 5~B?

L LR

What s th ﬁnumber, 31r°'

Q- It appears on mine to be T-5-B.

- o . i
AL okax.:iTT»amBZ R

IR Yes, ma'am, what«was that 1tem° |

lA That ltem was one white filter cigarette butt.
.Q From whom was that item obtalned’

A  Let's see,_at thlS time, T specifically cannot

tell you where that item orlglnated

1439 |
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Q. Well, Mr. Esquinaldo told us that they came from
the cave area; would he be correct?;

A I do not know. These items were given to me to

analyze in the OSBI Headqnarte:s and I did, in fact,»perform g

'anaIYSis on them.

Q. You analyzed:that cigérette‘butt,,did ydu‘not?
A Yes, 51r, I'did;

Q Were you able ‘to come to any conclu31on as to

whéther’or not the persqn that smoked that c;garette was of

a particular blood group?

A I performed the same secretnr analy51s aé I have
praviocusly explalned Runnlng the controls known and every-
thlng and this particular c1garette butt “my tests result5~
were, 1n “fact, I was. unable to detect blood group. substancé.

'?é?ﬁﬁ Dlrectlng your attentlon to Item TT-11, flltered

Winston cigarette butt?-
[ PN m’,” P ] 440 W R

" What were the'results of that test?

. A From that filtef'Winston,cigarette bﬁtt, Tr-11, I
obtained blood group substance A.

Q Did you test any cher_items in-that'submitted~by

'Mr;_Esquinaldo?

A For secretor analysis?

l440.
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0 Yes, ma'am?

A 'fNo;_sir; I don't believe I did. 'fhese were the
two cigarette. butts and there was nothing else in this
'particuiar set of items.a:secretor analysis.wouid be, you
know, needed. |

Q Now,:direcping your attentioh'to your prelimin&ry
report No. 3, dated 7-7-77? N |

A Yes, sif;

é ~ Did you test ﬁhe tofn colored photograph taken
.from the storage house at Camp Scott by Aoént Harvéy Pratt?

A Yes, gir, I did.. |

Q What tests dxd you run on that photograph? f'

A Okay. On- thls photograph T looked for the S

' presence :of ‘acid phosphatase again, runnlng the same tests

have pxeviouslf“'"ﬁfw"”‘

T;What were the-result of that test made ma am?

? éfgfhi was uuable.,o:dbtect presence of a01d phosphatase

Qo bid you 'run:a'stest on a yellow handled hatchet
taken from the.sto:agé shed, codkﬁbuiiding.in‘Chérokee_camp?‘

A ' Yes, sir, I looked for the presence of blood.

Q . Would,you‘teil me.;Ah ;

A That's EE;il? |

Q 5. '

A I mean'ﬁE-S;' I've got a 5 théré;lbut:thatié it..

Okay.
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T e

0 What'weré,thg results of that téét?
A I was unable to detect thé presence of blood.
Q How about a hatchet taken from --

MR. FALLIS: Excuse me, Your Honor. One moment.

| May I inguire as to if this is merel¥ a recitation;into the

record of the -- I mean in recitation -~ but if this iS}ﬁ"

merely réciting what'is before you or, are you mErely read-

-ing? If T may 1nqu1re of the w1tness, Your Honor, answers

that are already on the document that counsel has?
A (By Miss Davis) Yes, it's simply what my report
states.

THE COURT: Are the results of the test on the

;Theflfé on:fﬁéte but I can't correlate'

them because I don t have a copy that you can read Judg

I sklppéd a whole bunch there.
4.Tﬁﬁ.C66RT'; Could we shorten. the hearlng; maybe,
by:méking another  copy of her report, if it_hés allﬁthé
information on it? | | “
| ..MR. ISAACS:' Yeah, except I'm goingfto'aék her
what tests she run on them. -
THE COURT: That doesn't indicate what she did to
the items? | |
MR.;ISAAcsi No, it Jus£ says the presence of a

certaln blood group and that s all.
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MR. FALLIS: Well, Your Honor; that mighﬁ be

 indicative that she ran tests for blood.

MR, ISAACS: We'll agree to thdﬁ;l
THE COURT: I would assume so.

Q | Maybé we can do it‘this way) Mrs. Davis.‘ Oﬁ.all-
these ifemé'on Réport No.:ﬁ) s;nce I don't have the ~= I
don't have. a good enough copy I can. natch thh them, céuld
wa talk about -— |

A Repor£ of 7=7-777

Q Yes, ma'am?

‘A Okay.. Tha£ was my'Véry‘first report-I sent out.'

¢,.WQWN A;l Aght.J If yqu analyzed some c1garette butts

both fllter°a and non-fllterad KK-3 and KK- 8, would you

tell me what tests you.ranjon those c;garette-butts'and.what

the results were? .. . .

- , y R I
A Yg&s, sir. As -~

Q If it's the same test you ran on theselﬁther items,
just say I ran the acid phosphatase test the gsame way I
ran them bgfore.

A Yes, sir. Yes, sir. :Item KK~1, kK~3, were.eaéh
a filtered cigaretté butt, which'appéared to me a Winstoh ibo

Secretor test was performed on this, on these two,cigarette

 butts the same as I have previously described.

Q - Yes, ma'am.

A And the conclusion from those two cigarette butts

1443
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A Yes, sir.

Q who‘was that pe?formgd‘cn?
| A LL-5 wasﬁa saliva sample taken from Keﬁneth G
’Chaffin.

zgroup substance H (0)"?

was, Itpickédiup'blood group substance O, KK-2 and KKTS are

two white non-filtered cigarette butts. Again, I performed

a secretor test as I have previously described and I obtained

blood group substance 0.

Q Dlrectlng your attentlén to LL—lS, can‘you flnd
that? - It's a few lines back.

A ' Are you sure it's not LL-5?

Q. Well that's: what I was wonderlng.

A Is it a sallva samplo?

ij' No ma am lt s a shirt.
:;ﬁQ.': A llght green, léng sleeved, western sﬁyle Trim-Tex
;waf: I have no - reéo;a; show1ng an. Item No,  LL-15.

g An LL~- 5 was a sallva test; is that right?

0 All right, and what’Were the results bf that?
A Blood group secretor analysis was performed as
previously described and blood group substanée A was detected

Q Mrs. Davis, what do we mean when we say "Blood

A “Okay. Blood group substancé, for clafity's saka,

we call it blood group'substance 0. If you get more scientif

ie
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and technical, it is, in fact, blood group substance H. 2And

if it is found by itsélf, it is, in fact, O.

Q _Mrs.'Davis, dirécting your attention to Technical

Examination Report of 9-7-77.

A Okay, just3$ second, 9-7-77.
Q _inyou_haveythat one, the Grossman burglary-case?
‘A and.dt's my report?

0 Yes, ma'am.

Here ’(indicating).’

FRETE S,
.. Y

A

B Q
'Q?“?¢Ha¥?'ﬁ€ﬁa9?§@thét éne? 
. , ,

Huheuh;_but‘I'd be gléd to use'ycurs._'

0 Look atyminé. The items ahalyzed.there were the

same tests performed on the cigarette butt in that particular|

réport_that were performed in ﬁhe_pther répbrté?

A If secretor analysis was done on any of'thesé
itéms, it would have been the same. Nowfspecifically, wha#a
item are you télking about?

0 Specifiéaily the cigarette butt contained -~ you
say'heré that -~ .

A Okay, these items?

Q. All right.

A These items were determined to contain human blood.

However, due to an insufficient amount'of samples, blood grou%ing
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ﬁests wera not possible, ' Now, that's different than secrator.

Q ,Okay.

A That's blood.

Q So we have to have a oufficient amount of blood
bafore we can type somebody as -a secretor? |

A _-No)'sir. Blood grouping is a complote dlfferent o
tast ;hén,a sécrétor...Secretor is a body fluid othEr than

R . S
AT A

blood e

.'gﬁh But th&sn same body flulds are also 1n the bloodr

are’ they not?

mA’ If yolj Shalis

'th:: And 1f you had-éliarge enough sampiehof_biood, yvou

can detérmine whether or not someone 1s a secretor?

A From blood?

K<

Yes; ma'am?
A | No,.sif.
Q -Oh;'fou can't?
A'”.’No,'sir."
" th  Now}‘diréoting your attentlon to the report you
made 7 7 77, would you descrlbe for me how you performed the
acid phosphatase test and’ secrator ana1y31s tast? Dld you

perform any other tests on any of those items_- Prellminary

' Report No. 3, dated 7-7=77?

A Yes, sir.

Q What other tests?
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A The conclusion, as my report reflects -- would
you like for me to just go down the list of each item?
Q Yes, ma'am?

A  And tell you what I did to it and the results I

obtained?

fﬁ»qvkngo,-uJust the dlfferent ‘tests, Any test other thar

the acld phosphatase test or the secretor analy51s or blood
grouplng test that you performed on any 1tem?

E',.,.}‘\_,.,,,:,, You want any test other than the acid phosphatase

o secretor?

.Q Y=as, ma'am.
A okay. ftem A~6-1, whole =~
_f; O " You can omit the blood itens. ‘Wé'vembéen‘through'
thatibefore. Start with the torn colored photograph B-1.
A Okay.
Q  Did you perform ahy tests other than the aoid
phosphatase test? |
| A Yes, sir, I did;

Q  What others?

-

I looked for the presence of blood.
o) Did you find .any? |
A . No, sir, I waé unabie‘to:detect presehce.ofﬂblood.
0 EE-5, did you perform anymothér.teéts?other than
a blood test on that particular item?ril

A No, sir.
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Q LLnl did you perform any other tests other than
a blood test -~ that's the hatchet taken from the home of
A Wlll;am Manson?

A No;fsif} I did not.

S K Ay,
R | Ty : y

1, amittlng X~3 and LL-S aid you per-

. form any other tssts on. LK«l the two flltared c1garette

butts, KK~3 KK 2 and KK—B two non~f11tered c1garette butts?
ﬁﬁff: 0%%;, on these particular 1tems, KK-1, KK-3 and
KK-2 and KKfB, I performed no other tests than the"sscretorf
0 ~Mrs;‘Davis,_how many sets'of_uhaerweat<ﬁave you
‘taken from Gene Létoy‘Hart's cell orlfrom_the'Stata.Peniten~

tiary and analyzed?

"3A I have taken none personally. ‘Other thahtttansfer*

~ ring them to the Bureau.

Q And how many-pai:s of underwear have you had trans-
ferred to the Bureau for your use and analysis of ‘those

pairs of underwesar?

A I cgnnot be exact. I céﬁ give you,atgdod estima-
tion. |
Q Give mg that estimaté;
A . QOkay. I belieVéxI haveAréceived approximately nine
pair. H | |
Q How many pairs of pantsﬁhave'you'reteived for_
analyéis? | |

A Slacks?
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Q Yes.
H - None that I“can recall at this'time,'othér than .

listed on hera.

of my recollectlon; that is the amount that I have recelvedgr
as far as clothlng
Q. Have you “told us everythlng - whlch klnd of shoesjg‘”

dig you receivs Is that those boots he was wearlng whan

he was arrested’

A Yes, sir, I reqeived those.
Q . Would vou describe those for US? -
A The boots that I received from Gene Leroy Hart

when he was arrested?

Q Yes.

A Okay.

Q . Is a part of broWn'leatﬁer bootsl are they ndﬁ?
A; .Just'a minute, please. My item number - @gb'item

No. XX-3, are a pair of suede shoes, chuka-boot styié_with_

crepe soles.

K For Whaf~PurPOS§'wéfegthose.bootsltakeﬁ ffém‘ﬁf;
Hart? | | ' '

A  As far as my purpqse?}

Q Yes, ma'am?
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Hart's underwear to determine whether acid phosphatase is

2 I was to look for any possible bloodstains, maybe
éoséiﬁiéisé%i“alggfﬁiﬁé;ﬁf?qce evidence of any kind.
‘ZQi  biq Qb;wéﬁaginéﬁ¥ﬂem?
 ‘:A;‘ 1QEQ};i*diéa}‘ -

@ Find any bloodstains?

A No, sir.

Q Find ény éeminéi stains?
X No, sir.

Q  Hair?

A' Yes;'sir.

Q What‘kind of hair?

A I simplf took the hairs from the shoes.and gave
'them to Ann Reed. | |

Q  You don't know if it was animal ox human then?

A No, sir, I do not analyze hair;~;

Q Has Mfs. Reed analyzea that hair?/

A I do ngt khoﬁ;:

0 Havexyou pefformédﬁtﬁe éamé'tests;On all»Of‘Mr.
Hart's underwear?  o |

‘A sir?

9] Have you performed the same tests on all of Mr. '

prasent?
A Okay. To the best of myrrecollection,’like I said,

I'm not finished with my results. I have not sent out anothe

- 1450
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report bécause T an rot finfshed. To the best of my recol-

A'lecﬂioh;'I-haﬁe:apalﬁzéﬁ_EWO other pair - approximately. two

| other pair.. e
0 Have you made the report on that particular ~-

A No, sir. I am not finishéa.' I am~pot‘finiShed
with my anal&sis. The other ?airs‘I"hévé ﬁot.éven started
‘working with., I hé&e been.wofkiﬁg oﬁ other items in the,
you know, other cases within the Bureau and have not got
back tékit. |

| 0 Okay,.'whét'were.the results of the tests 6f.the
other underwear? o

A I specifically,can‘t4remember‘what»- how far I

have gotten along with it. I'm pretty sﬁ:g fhat i looked

for acid.phosphataée-as far as sperm, I do no£ recéll at
this time. | -

Q- 'Wili yog:gi§é ﬁ$.é-copy of those re§0rts when you
ars thféugh? | RN N

A Yes, sir, I will.

MR. ISAACS: Thank you. Judge, I don't think I |

have anymore questions of this witness. "~ -

'THE COURT: Cross examination?

MR, FALLIS: May I have juS£ one moment, Your HonbrF.

THE COURT: Yes. .

MR. FALLIS: Nojquestioﬁé; Ybuf Honor. Thank YOu}_

THE ‘COURT: You may step down.

:
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at Mr?‘@fgééﬁ'aiﬁéﬁ$g;tﬁ$id aﬁybody'submit to you any under-

shorts from Mr{ Pigeon's house?

A Yes; sir.
Q. Did you analyze those?
A I have looked at.them; I havé‘not pgrforhed'an
analysis. |

) Are these Size 44's?
A I don't recall; I don't believe so. I don't
bslieve so. I think,'to_the'best of my reCollectidn, they

arajFruit of the Loom, Size Medium, but I am not sure.

" Q ".Dp'you know the results of the‘testsfoh fhose.
underwear?
A I have not perforred any.tests; I simply took them|

o ut of the sack, looked ét them, and put them back immediatel)y

into the sack.

Q Any'other itemSnof-qlothing from Mr. Pigeon's house

‘that you have performéd'tésts:qpqﬁ?
A ‘ﬁo, sir, ¥ouvknow ;;Uﬁf'
‘Q , Yoﬁ are still woxking on-ig; right?
A Yes, sir; yes, sir. .
'MR. ISAACS: Thank you.
THE COURT:"fou:may step down.
MISS DAVIS:. Your Honor, may I be excused f;ém this

Preliminary Hearih@ or am I still on call?
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Miss DAVIS: Am I exéused?3 

.THE CdURi: P;évided that you do submit copies of
your Technicai Réport. | | o

MISS DAVIS: ‘¥es,isir. All of them have been
submitted. | . | |

MR. ISAACS: qudgqy if she‘submiﬁs'One'ana.We get
it in the mail, Wermiéhtgwaﬁt’toicail'her'baqk before it is
over with. |

THE COURT: Well, we will take that up if it

" arises,

'MISS DAVIS: Have you received my copy number four,

_ the last report?

MR. ISAACS: 1Is that.the oﬁe'about‘th; decomﬁpééd

and deformed sperm? | | :
| MISS DAVIS: The date of it is June Sth,:l978.

MR, ISAACS: Yés; . | |

MISS DAVIS: Okay.- Thaﬁ's the’iast report.

MR. ISAACS: Now wait a minute, we've got June 7th,
but we don't have June 5th. I don't believe I have a‘¢opy
6f that. -

.THE'COURT: Well,‘w#y don't you’take‘it up_after
we adjourn today? If you can just stéy'é“few minutes,~Miss

Davis. .2any reports that he doesn't have that yoﬁ prepared,

‘ we'll see that they are Xeroxed.
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MISS DAVIS: Yeg, sir.
- THE COURT: I believe you may step down.
MR. WISE: Thank you, Miss Davis.
MR. ISAACS: Judge, that's ny last witness'for
todéy. o | |

THE COURT: All right. Let's talk a little bit

about tomorrow, Mr. Isaacs. How many witnesses do you have

'left?;.

MR, ISAACS: Ten OSBI Agents, start off with Mr.

. Lempks or Mr. Wilkerson.

THE COURT: .Alliiight.f Noﬁ,_are these ail'the
witnesses that you:have fér tomorrow is the ten agenté?_‘

MR. ISAACS: Ilthink wa've got tws.1oca¥ic;tiééns,'
Mr. Auxier - |

THE CdﬁRT: Mr. who?.

MR. ISAACS: Mr. Auxier.

THE COURT:: All right. You ddn't_havelfo give ﬁé~
the naﬁes. I'm just curious about the numbe:; l

MR. ISAACS: Twelve, Ali together. |

THE COURT: Let_me~——'due té the écheduling diffi-
culties fhat'I'm beginning to havé) dué to ﬁhe length of
this heafing, I'm concerned about some of the'némés you
originally gave me as witnesses.

Do you still intend to.call Mr. Sanders?

MR. ISAACS: Yes, sir,

T
;
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- that you caieito dlvulge, that you plan to call?

THE COURT: And you still intend to call any news
media people? | | |

MR. ISAACS: Yes, sir.

THE COURT: Do you intend to call a Mr. Jack Shroff?

MR. ISAACS: Yes, sir.

THE COURT:'IDO you infend to éall anymore pebéle
£r0m~the Magic Empire Girl Scouts?

MR. I$AACS£ Yes, we do.

THE COUﬁT: .Do YOu intend to call Doug'Nichélg
of the Oklahoma nghway Patrol?

MR. ISAACS: Yes, sir.

THE COURT: Do you 1ntend to ‘call Harold Berry of

the Oklahoma Highway Patrol°
_MR. ISAACS: Harold Berry has testified,

THE COURT: Yes, but not as a Defense witness.

MR. ISAACS: -Nd, he woﬁft-be calledr
| THE~COURT: He will not be called°
MR, ISAACS: No.
'l THE COURT: Do you intend to.céll quman Carey?
MR. ISAACS: No. |

lTHE COGRT: Are there ahy'other names of witnesses

MR. ISAAQS;‘ Not at. thls time, other than a fellow

£rofi DallaSWEMr.}Sﬁbn

- THE COURTW, All right." We w111 take all twelve ofAJ
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. has been a fishing expedition, that the 1nformatlon that has

- based upon technitgl reports and it secms to me that the
very much put upon ;h this fishing eXpeditiOn.' Court advised

.gava notlce tb “‘e OSF

-Thurman?

jour witnesses Eoﬁorr&w,.even iffiﬁ goe;.after Szoolpr.m.,
and if you wish toﬁqall{additionél witnesses for tomorrow;”'
line up as many.aslyou wént and wé will go until we're done
or until Vhatever time it'takeg;

MR.__ ISAACS: Okay, Judge.'

MR..FALLIS; If it please the Court -

THE COURT: Yes. .

MR. fALLIS: Slnce we have a llttle tlme, gince
we ended again early, I would“llke'to ask the Court to con-
sider. a pOSSlble motlon concernlng the cessation of thls
Prelimlnary Hearing, ‘based on legal authorlty -and based upon
the'performanqerln this cogrtroom_of the defense,thngsses
to date. |

I think it should be apparent to the Court,'that

thus far, the Preliminary Hearlng on behalf of the accused

been elicited in many caSes was information that-he already

had based upon interviews as cited from the witness stand,
Court's time and the time of the Court personnel is very

counsel yesterday that he be prepared to go until 5:09. He

n, o A
ER

gents - what time was that, ‘Mr.

vy o P - .
L

mR. TFURMAN ;Yesﬁerday¢’4:00 o'clock. = J

C L e
SRR B R
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MR. FALLIS: The oﬁes for today?

'MR. THURMAN: Yes, si?;.ﬁhe ones for tomoﬁréw,

MR. FALLIS: He;s not‘éomplying Wifh the noticéf'
recuirement that the Court is‘awaie of thét was antered iﬁto
betwsen Mr. Kennedy of the OSBI and;ﬁﬁ‘pqint is, Your Honor,
that it would appear that‘I‘think,F it probably sums}@:stty

well the statement of counsel in theﬁéburtrc6m yéstérdéya'

" "Let me run out and sese if I can f£ind m2 another witness." -

.and if that's going to be the procedure, we wbhld iike for

Your Honor to consider seriously the legal authority we

: have at your convenience'concerning the.possible cessation

of what might be a never-endlng process hare.
THE CQURT: Why don" t you flle a notlon, c1t1ng
your authority and I'll glve the Defense a period of tlma'

to raspond to that‘authorlty.‘ I had hoped that we - could let

~the Preliminary Hearing run its own natural course and

perhaps we can.

At.this point, I will only take such motion under

consideration and advisement. Sd"Wé will see you géntlemen

tomorrow morning at 9:30.

'f{g_ (WHHREUPOV the caﬂse in hearing was recessed

untll +30 a. m., on the 29th day of June, 1978.)




