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Response to Defendant John Garza d/b/a Olde
Town Parking’s Second Motion to Quash Service of Process (Dkt. no. 929)
Plaintiffs, by and through their undersigned counsel, hereby submit this Response to
Defendant John Garza d/b/a Olde Town Parking’s Second Motion to Quash Service of Process
(“Motion”) (Dkt. no. 929). Olde Town Parking is a Parking Lot, owned by John Garza, that
entered into a contract with Defendant G&G Towing in December 2009 for the provision of
towing services. A copy of Olde Town Parking’s contract was previously provided to the Court
in response to the first Motion to Quash. See Dkt. no. 923, Exhibit A.
As the Court is aware, this is the second time that John Garza d/b/a Olde Town Parking
(“Mr. Garza”) has claimed that he was not served. In the first Motion to Quash, Dkt. no. 912,
Mr. Garza argued that while the summons, Sixth Amended Complaint, all pleadings in this case
and related written discovery were delivered to his law office, the person who accepted the
package, an individual named Assrar Mahiob, was never “authorized” to accept service of
process on his behalf. In response, Plaintiffs’ Process Server filed an Affidavit of Service (Dkt. no.
909) with the Court directly at odds with that account. Nonetheless, Plaintiffs chose to follow the
path of least resistance and agreed to re-serve Mr. Garza.

Plaintiffs effected service a second time in early July 2020. Because Plaintiffs do not have
a home address for Mr. Garza – and were not able to obtain one through publicly available
sources – Plaintiffs, after receiving the reissued summons, made the decision to re-serve Mr.
Garza under Md. Rule 2-121(a)(3) which provides, in relevant part:
Service of process may be made within this State or, when authorized by the law of
this State, outside of this State … (3) by mailing to the person to be served a copy
of the summons, complaint, and all other papers filed with it by certified mail
requesting: “Restricted Delivery–show to whom, date, address of delivery.” Service
by certified mail under this Rule is complete upon delivery.
Id.
Plaintiffs, following the requirements of Md. Rule 2-121(a)(3), prepared another packet of
documents for service on Mr. Garza containing the reissued summons, Sixth Amended
Complaint, and related written discovery.1 It was delivered to the local post office on July 9,
2020 and the paperwork to send it by certified mail, restricted delivery was completed. Indeed,
the receipt for the package was stamped in bold red letters “RESTRICTED DELIVERY.” See
Exhibit 1 hereto.
Plaintiffs received the Green Card – the return receipt – in the mail several days later
indicating that the package was received by “JOHN” on July 10, 2020. Exhibit 1. The
signature line on the Green Card is indecipherable; it appears to say “CO 14 IHS.”2 Id.

This second time, Plaintiffs did not include another set of the pleadings in this case.
Mr. Garza’s then-counsel, Christopher Smith (The Law Office of Christopher J. Smith, LLC),
advised that providing a duplicate set of all the pleadings with the rest of the service packet was
not necessary.
2 It is Plaintiffs understanding and experience during the period following the COVID-19
pandemic that postal carriers memorialize the information on the Green Card for the recipient,
as opposed to having the recipient signing themselves. While Plaintiffs were not able to find any
specific policy on the USPS website setting out this protocol, certainly such a practice makes
good sense in these precarious times.
1
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At this point, Plaintiffs have done all that is necessary to serve Mr. Garza. Indeed, the
Maryland Court of Appeals has held that “the return of service on [defendant], with its
accompanying return receipt, prima facie evidences service of process.” Academy of IRM v. LVI
Environmental Services, Inc., 344 Md. 434, 446 (1997). The COA also noted that:
The provision in Md. Rule 2-121(a) for service by certified mail with “Restricted
Delivery” necessarily contemplates deliveries that are consistent with the
requirements and practices of the United States Postal Service for that type of mail.
The Domestic Return Receipt, Postal Service Form 3811 of February 1986 that
was filed in this case, directs the letter carrier “[a]lways [to] obtain signature of
addressee or agent....”
The instruction on the return receipt form is further explained by United States
Postal Service, Domestic Mail Manual, Issue 49, S916.3.1, at S–33 (Sept. 1, 1995),
dealing with restricted delivery. That subsection provides:
“Mail marked ‘Restricted Delivery’ is delivered only to the addressee
or to the person authorized in writing as the addressee’s agent to
receive the mail, subject to D042 and to these exceptions:
“a. Mail for famous personalities and executives of large
organizations is normally delivered to an agent authorized to sign
for such mail.”
Id.
The latest edition (5th) of Judge Niemeyer’s definitive treatise on the Maryland Rules, citing
Academy of IRM, states the Rule this way:
If service is made by mail, the mail must be certified mail, return receipt requested,
with delivery restricted to an address he who is the defendant or someone
authorized by the defendant to receive service of process, such as a resident agent.
The return receipt with the signature of the defendant or an authorized person
serves as prima facie evidence that the defendant was served.
Paul V. Niemeyer & Linda M. Schuett, Maryland Rules Commentary 216 (5th ed. 2020).
By submitting the Green Card with the Affidavit of Service, Dkt. no. 929, Plaintiffs have
satisfied all of the conditions for service set forth in the Rules.

3

For his part, Mr. Garza tells the Court that no envelope was delivered to his office on July
10, 2020, and that in any event, no one in his law office on July 10, 2020 was authorized to
accept a package on his behalf. The Motion further suggests that Mr. Garza’s office was given a
“Form 3849” suggesting that Mr. Garza should go to the Post Office to “pick up the envelope.”
Motion at ¶ 8.
At the same time, Mr. Garza readily admits that the USPS Form 3849 relied upon was
for a different package, not the package served by Plaintiffs in this case. Id. (“Note the article
number on the Form 3849 is different than the Return Receipt but the dates are the same, [sic]
Defendant has no idea what that means”). While Plaintiffs also have “no idea what that means,”
we do know that Mr. Garza cannot escape service by claiming that the USPS tried to deliver a
different piece of mail to him, albeit on the same day. Indeed, the document before the Court
that relates to the service package at issue in this Motion is the Green “return receipt” card (i.e.,
Exhibit 1).
Plaintiffs not only suggest that the summons, Sixth Amended Complaint, and related
written discovery were properly served on Mr. Garza under the Rules, but further that it is time
for the Parties to get going with this portion of the litigation.
Accordingly, for the reasons set forth herein, Plaintiffs respectfully request that this Court
deny Mr. Garza’s Motion.

Dated: September 28, 2020

Respectfully submitted,
Richard S. Gordon
Benjamin Carney
Sara E. Assaid
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GORDON, WOLF & CARNEY, CHTD.
100 W. Pennsylvania Ave., Suite 100
Baltimore, Maryland 21204
(410) 825-2300
Attorneys for the Certified Plaintiff Class
By:
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____________________________
Sara E. Assaid

CERTIFICATE OF SERVICE
I hereby certify on this 28th day of September, 2020, that I served a copy of the foregoing
Response to Defendant John Garza d/b/a Olde Town Parking’s Second Motion to Quash
Service of Process (Dkt. no. 929) by electronic and/or First-Class mail, postage prepaid on:
Gardner M. Duvall
gduvall@wtplaw.com
Patrick D. McKevitt
pmckevitt@wtplaw.com
Whiteford, Taylor & Preston, LLP
Seven Saint Paul Street, Suite 1500
Baltimore, Maryland 21202
Thomas D. Murphy
tmurphy@murphyslawmd.com
Murphy & Mood, P.C.
31 Wood Lane, Suite 2
Rockville, Maryland 20850

Michael Campbell
MGCampbell@mmcanby.com
Miller, Miller & Canby
200-B Monroe Street
Rockville, Maryland 20850
Justin Cameron
jcameron@cameronmericle.com
Cameron Mericle, P.A.
7875 Belle Point Drive
Greenbelt, Maryland 20770
Charles Thomas Brown
ctbghs@aol.com
Erik B. Lawson
erik@virginia-lawyers.net
Silver & Brown, P.C.
10621 Jones Street, Suite 101
Fairfax, Virginia 22030
John Moody
101 North Adams Street
Rockville, Maryland 20850

________________________________
Sara E. Assaid
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ORDER
Upon consideration of Defendant John Garza d/b/a Olde Town Parking’s
Second Motion to Quash Service of Process and Plaintiffs’ Response thereto, it is this
_____ day of September, 2020, by the Circuit Court for Montgomery County, hereby,
ORDERED, that Defendant’s Second Motion to Quash Service is DENIED.

_____________________________________
Hon. Ronald B. Rubin
Judge, Circuit Court for Montgomery County

