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SUPPLEMENTAL DECLARATION TO THE MASTER DECLARATION
OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR TANNERS
CREEK SUBDIVISION

A0
THIS SUPPLEMENTAL DECLARATION is made this 28" day of

2001, by Niblock-Ridgeline, LLC, a North Carolina limited lability company " evelof)cr“),
BACKGROUND STATEMENT

WHEREAS, Developer filed that certain Master Declaration of Covenants, Conditions,
and Restrictions for Tanners Creek Subdivision on Noveraber 3, 2000, recorded at Book 11969,
Pape 235, et seq. in the Office of the Register of Deeds of Mecklenburg County, North Carolina
(as amended and supplemented from time to lime, the "Magter Declaration"); and

WHEREAS, pursuant to the terms of Section 2 4 of the Master Declaration, Developer, in
its own judgment may, by Supplemental Declaration, impose additional covenants and
modifications to the covenants, conditions, and restrictions contalned in the Master Declaration
to taflect the different character of property submitted to the Master Declaration; and

WHERFEAS, the property described on Exhibit "A” of this Supplemental Declaration
("Encumbered Property”) is a portion of the property deseribed on Exhibit "A" of the Master
Declaration, which was submitted to the covenanis, conditions, and restrictions of the Master
Declaration at the time of recocding the Master Declaration; and

WHEREAS, Developer, desires-to reflect the- Jiffercnt- charseter of-the Encumbered
Property by imposing additional covenants and use restrictions sgainst the Encumbered Property
and by creating an “Architectural Review Comnittee” to overses architectural review of the
Encumbered Property; atd

WHEREAS, D.R. Horton, Inc. 8 Delaware corperation ("D.R. Herton™) is the owner of
the Encumbered Properiy; and '

WHEREAS, T1.R. Horton consents to the additional covenants set forth hercin and to the
establishment of en Aschitectural Review Committee 10 oversee atchitactural review of the

TYR17E) N S—

Encumberad Property, as evidenced by D.R. Horton's execgUUN™ 01 Ui il
Declaration;
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NOW, THEREFORE, Developer, with D.R. Horton's consent, hereby subjects the real
property described on Exhibit "4&" attached hereto to the covenants, conditions, and restrictions
set forth in this Supplemental Declaration, which shall apply in addition to the provisions of the
Master Declaration, The Encumbered Property shall be sold, transferred, used, conveyed,
oceupicd, and mortgaged or otherwise encumbered pursuant to the provisions of the Master
Declaration snd this Supplemental Declaration, as each may be amended from time to tine, both
of which shall run with the title to such property and shall be binding upon all persans having
any right, Utle, of any interest in such property, their respective heirs, legal representatives,
successors, successors-in-title, and assigns. The provisions of this Supplemental Declaration, in
accordance with its terms and the terms of the Master Daclaration, shall be binding upon Tanners
Creek Homeowners Association, Inc., a North Carolina nonprofit corporation ("Association”).

ARTICLET

Except as defined in this Article or as otherwise defined in this Supplemental Declaration,
the terms used in this Supplementat Declaration shall be given their natural, commonly sceepted
defipitions or, as applicable, shall be defined ag set forth in Article I of the Master Daclaration,
which definitions are incorporated herein by reference.

hitecturg ; 1] e¢" shall mean the committee responsible for
architectural review af mpreve:mems and mudxﬁuauons to Lots within the Encumbered Property.

1.2, "Builder" shall mean D).R. Hortan, Inc., a Delaware corporation, as daveloper of
the Encumbered Property.

13, "Qgeupant” shall mean any Person occupymg all or any portion of & Lot located
within the Encumbered Property for any period of time regardless of whether such Person is an
Chwigr or a tenant,

1.4, " shall mean the assessment established pursuant to Section
3.1
ARTICLET
Additional Ar&hit&cmml Standards and Use Restrictiony
Applieable to the Encumbered Propert

1. égﬂhimturg] Review Commitree.

Builder shall establish the Architectural Review Commitiee to oversec architcctural
review within the Encumbered Property, in the manner set forth below. Ownats of Lots within
the Encumbered Property are subject to the jurisdiction of the Architectural Review Committes
and the architectural standards set forth in this Supplemental Declaration, in addition to the
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jurisdiction of the Architectiral Control Commitiee and the community-wide architeetussl
standards established pursuant to the Master Declaration.

2.2.

No exterior construction, alteration, addition, or erection of any pature shall be
commenced or placed upon any part of the Encumbered Property, cxcept as approved in
accordance with this Section or ms otherwis¢ expressly permitted herein, The approval
requrements under this Segtion shall apply to work done by or on bebalf of the Builder, in
addition to any Owner of any portion of the Encumbered Property. Where approval is required,
no exterior construction, addition, erection, or alteration shall tuke place unless and until plans
and specifications showing at least the nature, kind, shape, height, materials, and location have
been submitted in writing to and approved by the Architestural Review Committee,

a, The Architectural Review Committae shall consist of three membeis, So long as
the Builder owns any property for construction or sale within the Encumbered Property, the
Builder shall have the right to appoint all meimbers of the Architectural Review Committes,
Upon the expiration or earlier surrender in writing of such right, the Doard shall appoint the
members of the Architectural Review Committec, and such appointees shall be selected from the
Owners of Lots within the Encumbered Property.

b. The Board, at the request of the Architectural Review Commitiee, may employ
architects, engineers, or other Persons ag it deems necessary to enable the Architectural Review
Commitice to perform its review.

¢, The Architectural Review Comumittee may, from time to vime, delegate any of ite
rights or responsibilities hereunder to one (1) or more duly licensed architects or other gualified
Persong, which shall have full authority to act on behalf of the commitiee for all matters
delegated, _

d. The Builder may promulgate written design guidelines and procedures governing
review under this Section, for which guidelines may provide for a review fec,

¢, If the Acchitectural Review Commitiee fails to epprove or to disapprove
submitted plans and gpecifications within sixty (60) days after the plang and gpecifications have
been submitted to it, approval will not be required, and thiz Section will be deemed to have been
fully complied with. As a condition of approval under this Section, aach Owner, on behalf of
such Owner and such Qwner's successors-in-interest, shall essume all responsibilities for
maintenanee, repait, replacement, and Insurange to and on any change, madification, addition, or
alteration. In the discretian of the Axchitectural Review Commiites, an Owner may be made 1o
verify such condition of approval by a recordable written insttument acknowledged by such
Owner on behalf of such Owier and such Owner's sccessors-in-interest.

The Architectural Roview Committee shall have full authority to approve or disapprove
plans and specifications and may withbold approval for any reason, including purety aesthetic
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considerations, and it shall be entitled to stop any construction.commenced in violation of these
restrictions. Any member of the Board or its representatives shall have the right, during
reasonable hours and afler reasonable notlee, to enter upon any propesty to verify compliance
with this Supplemental Declaration. Board members, or Persons acting on behalf of the Board,
shall not be deemed guilty of wespass by reason of such entry. In the event of noncompliance
with this Section, the Board may take enforcement sction, as provided in the Master Declaration.

g Plans and specifications ere net approved for engineering or structural design or
quality of materials, and by approving such plans and specifications neithet the Architecturul
Review Committee, the members thereof, nor the Association assumes liability or responsibility
therefor, or for any defect in any structure constructed from such plans and specifications.
Neither Developer, the Builder, the Association, the Atchitactural Review Committee, the Board,
nor the respective officers, divectors, members, employeas, and agents shall be liable in damages
to Persons submitting plans and specifications for approval, or to any Persony otherwise affected
by these restrictions by reason of mistake in judgment, negligence, or nonfeasance arising out of
or in connection with the approval or disapproval or failure to. spprove or disapprove any such
plans or specifications. Every Person who submits plans or apacifications under this Section and
every Owner agrees not o bring any action or suit against Developer, the Builder, the
Asgociation, the Architectural Review Committee, the Board, or their respective officers,
directors, members, employees, and agents of any of them to recover any damages aad hereby
releases, remises, guitelaims, and covenants not to sus the above parties for afl claims, demands,
and causes of action arising ot of or in connection with any judgment, nogligence, or
nonfeasance aitd hereby waive the provisions of any law which provides that a general releasc
does not extend to claims, demands, aid eauses of action mot known at the iime the releass is
given.

2.3

Each Qwner or Occupant of a Lot within the Encumbered Praperty is subject to the use
rastrictions set forth herein, in addition to the use restrictions set forth in the Master Declazation.

a Off Road. Mo motorized vehicles shall be permitied on pathways or nnpaved
Common Area except for public safety vehicles and Vehicles authorized by the Board.

b. Leasing. Lots may be leased for residential purposes, All leases shall have a
minimum term of at least six (6) months. All leases shall require, without limitation, that the
tapant acknowledgs reeeipt of a copy of the Master Declaration, this Supplemental Declazation,
By-Laws, use restrictions, and rules and regulations of the Association. The lease shall also
obligate the tenant to comply with the foregoing and sholl provide that in the cvent of
noncompliance, the Board, in addition 1o any other remedies available to it, may evict the tenant
an behalf of the Owner and specifically assess all costs assaciated therewith against the Owner
and the Owner's property.

| c. Nuisange. No noxious or offensive activity shall be carried on within the
Evcumbered Property, nor shall anything be done which tends to cause embarrassment,
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discomfort, anmoyance, or nuisance to any Person using any property within any poition of the
Encumbered Property. There shall not b¢ maintained any plants or animals or device or thing of
any sort whose activities or exigtence in any way is noxious, dangerous, unsighily, unpleasant, o
of a nature as may diminish or destroy the enjoyment of any portion of the Encumbered Property.
Without limiting the generality of the foregoing, no speaker, horn, whistle, siren, bell, amplifier,
or other sound device, except such devices as may be used exclusively for sccurity purposes or as
approved by the Architectural Review Committee, shall be located, installed, or maintained upon
the exterior of any Lot unless required by law.

igh tkem dons. The pursuit of hobbies or other activities,
mclucimgs without lumtanon, thc assembly and disassembly of motor vehicles and other
mechanical devices, which might tend to cause disorderly, unsightly, or unkempt conditions,
shall not be pnrsued or undertaken in any part of the Encumbercd Property.

e. Trep Removal, No trees that are more than four (4) inches in diameter at a point
and two (2) feet above the ground shall be removed without the prior written consent of the
Architectural Review Committee. However, no flowering trees, including, without limitation,
dogwood trees, regardless of their diameter, shall be removed without the prior written consemt
of the Architectural Review Commitice, Notwithstanding all of the above, no consent or
approval is required for the removal of any trees, regardless of their diameter, that are located
within ten (10) feet of a drainage area, a septic field, a sidewalk, a residence, or a driveway.

f Drajnage. Catch basins and drainage areas are for the purposc of natural flow of
water only. No obstrustions or debris shall be pleced in these areas. No Qwngr or Occupant may
alter, obstrict, or rechanne! the drainage flows after location and installation of drainage swales,
storm sewers, ot storm drains, the right to alter same being expressly reserved to Builder.

Sipht e f sections. All property located at street intersections shall be
Eandscapmd 50 88 to permxt safn sxght across the street comers. No fence, wall, hadge, or shrub
planting shall be placed or permitted 10 remain where it would create a traffic or sight problem.

arbagpe g 2. All garbage cans, woodpiles, hot tubs, spas, and
related m;u;pment and athcr sm‘ular items shall be located o aciéened so as to be concealéd from
view of neighboring streets and property. All rubbish, trash, and garbage shall be regularly
removed and shall not be allowed to accumulate. Builder has the right to dump and bury rocks
on property within the Encumbered Propetty as needed for efficient construction and to allow
developers and builders within the Encumbered Property to bury rocks removed from a building
site. Trash, garbage, debris, or other waste maiter of any kind may not be burned within the
Encumbered Property except that Builder may maintain a "bum pit” during development and
construction of the Encumbered Property.

i Subdivision of Lof. In addition to the subdivision restrictions set Forth in the
Magter Declaration, no Lot within the Encumbered Property shall be subdivided or its boundary
lines changed except with the prior written appraval of the Architectural Review Committee and
the Builder. Buildér, however, hershy expressly reserves the right to replat any Lot or Lots
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owned by Builder. In any event, any subdivision, boundary line change, or replatting shall not
be in violation of the appliceble subdivision and zoning reguiations. Builder's right to replat any
Lot shall include the right to change the configuration of stroets and otherwise make changes on
the final plat for the Encumbered Property as to how the streets and Common Areas within the
Eneumbered Property are laid out.

i Guns. The use of fircanms on any portion of the Encumbered Property is
prohibited, The term "firearms" includas rifles, pistols, "BB" puns, pellet guns, and small
fircarms of all types.

k. Fences. No fence or fencing type barrier of afty kind shall be plaved, erected,
allowed, or maintained upon any Lot without the prior written consent of the Architectural
Review Committee, Under no circumstanges shall. any fence be placed, erected, allowed, or
maintained upon eny Lot closer to the street than the rear onesthird (1/3) of tha residence located
on the Lot, Notwithstanding the foregoing, the Builder shall have the right to erect fencing of
gny type, at any location, on any Lot during the period that such Lot is being used by Builder as o
mode! home, The Board shall have the iight to erect fencing of any type considered appropriate
or desirable by the Roard at any location on the Common Ares.

L Utility Lines. No overhead utility lines, including lines for cable television, shall
be permitted within thie Encumbered Property, except for temporaty lines as required Juring
construction, and lines installed by or at the requast of the Builder.

ing Units. No window air conditioning units may be instslled.

n. Lighting. Except as may be permitted by the Architcctural Review Committee,
exterior lighting visible from the strect shall not be permitted except for (a) approved lighting as
originally installed on a Lot; (b) one (1) decorative post light, (¢) street lights in conformity with
an established street lighting progeam for the Community; (d) seasonal decorative lights; or (¢}
front house illumination of model homes.

5 getation _ 2T E) Items No Sl'hﬁ‘l}llll
vegetation shall be pﬁrmxtwd on the cxtcnur of auy pwp@rty Extenat suulptum fountaing, flags,
and similar items must be approved by the Architectural Review Committes,

h&rdwme or other enargy cnnservaucn eqmpment shall be constructed or installed unless they are
an integrel and harmonious part of the architectural design of a structure, as determined in the
sule discretion of the Architectural Review Committee.

immiig Pools anc ubs. Mo swimming pool shall be constructed, eronted,
or mnmtmncd upun any Lot. I-Iot ubs and pﬁrtab!e spas shall not be permitted without the prior
written consént of the Architectural Review Committee and then only if anelosed by an approved
fence.
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and Play Cquipment. No vegetable garden or play equipment (including,

without linitation, basketball goals) shall be erccted on any Lot without the prior written conagnt
of the Architectwral Review Committee, and any such items must be located between the rear
dwelling line and the rear lot line. Without limiting the foregoing, basketball goals may be
installed providing they are constructed of black poles, permanently mounted, not visible from
the street, and ihe Architectural Review Committee approves the location, height, and type of
goal and post,

3 Mailboxes. All mailboxes located an Lots shall be of & similar atyie approved by
Uie Architectural Review Commitiee. Replacement mailboxes may be installed after the type has
been approved in writing by the Architectural Review Commitiee.

g, Exteriors. Any change to the exterior color of any improvement lotated on a Lot
including, without limitation, the dwelling, must bo approved by the Architectural Review
Cominittec,

u. Exterior, Segurity Devices. No exterior security devices, including, without
limitation, window bars, shall be permitted on any residence or Lot. Signs less than 6" by 6"
placed on the Lot or the exterior of the residence stating that such residence is protected by a
seeurity system shall not be deemed to constitute an exterior security device.

v. Entry Features. Owners shall not alter, remove, ot add improvements 1o any cntry
features constructed by the Builder on any Lot, or any part of any casement ares agsociated
therewith without the prior written consent of the Architectural Review Committee.

w. torage Sheds and Garages. Construction, instatlation, or placement of a storage
shed, tres house, play house, detached garags, or a building separate from the mein houss on the
Lot is not permitted without the prior written consent of the Architectural Review Committee, in
its sole discretion. All plans (which must include the length, width, height, materials, colors, and
lecation) must be submitted to the Architectural Review Committee for written approval prior to
obtaining building permits or starting construction. The structure must he constructed, insialled,
or placed in a location inconspicuous as much as possible from public view. No two story
structures of this nature are permitied on any Lot within the Encumbered Property. All miaterialy
used in the construction of such buildings must match the main dwelling located on the Lot.

o 3

X Miscellaneons. Notwithstanding anything coniained in the Master Declaration to
the contrary, there shall be 5o vegetable gardens, hammocks, statuary, swing sets of similar play
equipment, basketball goals or similar athietic equipment, boats or boating cquipment, pouls,
fonces, clothes drying equipment, dog houses, dog runs or other pet enclosures, signs, retaining
walls, or any other structure or thing shall be permitied which, in the sole discretion of the Board
of its designee, tend to detract from the appearance of the Encumbered Property.
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3. 0 this Supplemental Declaration,

The provisions of Article Il of the Master Declasation relating to the addition of real
property shall apply to this Supplemental Declaration. Only the Encumbered Property is herehy
made subject to this Supplemental Declaration; provided, however, Developer shall have the
right to subject additional real property 1o the covenants set forth herein, as provided in Article 11
of the Master Declaration. The written consent of the owner of such additdonal property shall be
required, if other than Developer.

The Board shall have the power to specifically assess pursuani to this Section as it shall
deent appropriata, in ity sole discretion. Failure of the Board to exercise its authority under this
Scction shall not be grounda for any action against the Association or the Board of Directors and
shall not constitute a waiver of the Board's right to exercise its authority under this Section in the
future. The Board may also specifically nssess Owners of Lots within the Entutnbered Property
for the following Association expenses (except for cxpenses incurred for maintenance and repair
of iteras which are the maintenance responsibility of the Association):

a. Expenses of the Associaion which benefit less than all of the Lots may be
specifically assessed equitably among all of the Lots which are benefited according (o the benefit
recaived; and :

b. Expenses of the Association which benefit all Lots, but which do not provide an
cqual benefit to all Lots, may be assessed equitably among all Lots according to the benefit
récelved,

13

Pursuant to- Section 5.6 of the Master Daclaration, all Owaers of Lots which are served
by Alleys or alleyways arc requited to pay an Alley Assessment. The purpose of said
Assepsmient is 10 provide for the maintenance, tepair, or improvement of the Alleys depicted
on the recorded Map(s). Those tots which adjoin an Alley, as shown on that map of Tanners
Creek, Phase 3, Map 1. recorded in Map Book 34, page 611, Mecklenburg County Registry,
and are obligated to pay the Alley Assessment.

34 Amendment.

The provisions of Svetion 8.3 of the Master Declaration relating 1 amendments to
Supplemental Declarations shall apply to this Supplemental Declaration and are specifically
incorporated by this reference, except that to the extent that the Master Declaration requires
approval of a specified percentage of Owners to amend that instrument, such provision shall be
read fo require only the mpproval of the specified percentage of Qwners of Lots within the

e WL WV T ad=an Al ThUyage Wy
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Encumbered Property to amend this Supplemental Declaration. In addition 1o the amendment
procedures set forth in Section 8.3 of the Master Declaration, amendments to this Supplemental
Declaration must be congented to by the Builder in writing, so long as the Builder owng any Loty
within the Encumbered Property for construction or sale.

35, Enforcement.

Section 6,21 and Section 8.5 of the Master Declaration relating to the compliance and
enforcement of the provisions of the Master Declaration shall apply to this Supplemental
Declaration and are specifically incorporated by this reference.

3.6.

This Supplemental Declaration shall be construed in a manner that f§ condistent with and
not contrary to the "North Carolina Planned Community Act,” Chapter 47F of the North Caroling
Uenerul Statutes, which shall take precedence and be controlling over the content of this
Supplemental Declaration.

IN WITNESS WHEREQF, the Developer and ILR. Horton, Tne., have executed this
Supplemental Declaration on the datc and year first written above.

BEVELOPER: NMIBLOCK-RIDGELINE, LEC,
a North Carolina limited Hability corporation

By; Ridgeline Development Corp.,
a North Carolina Corperation
Member-Manager

W. Kendall Fogster, Presid

en
By: Niblock Development Corp.,”
a North Carolina Corporation -
Mmt’ﬁf—Mmag&r

“Vice Prem.
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STATE OF NORTH CAROLINA

COUNTY OF Mecklenburg

I, Cheryl Robin Belchex notary public of the County and State aforesaid, certify that W,
Kendall Foster personally came before me this day and acknowledged that he is President of

Ridgeline Development Corporation, a North Carolina Corporation, Member-Manager of
Niblock-Ridgeline LLC, a North Carolina Limited Liability Company, and that he, as President,
being authorized to do 50, executed the foregoing on behalf of the corporation,

Witne; ficial seal, this _29th  day of'Septeaber » 2001

STATE OF NORTH CARQLINA

COUNTY OF  Hecklenburg

I, Cheryl Robin Balcher a notary public of the County and State aforesaid, certify that
Hillism T.Nibloek porsonally came hefors me this day and scknowledged that ¢he is Vice
President of Niblock Development Corporation, a North Carolina Corporation, Member-
Munager of Niblock-Ridgeline LLC, a North Caraling Limited Liability Company, and ihat
(8)he, as Vice President, being authorized o do s0, executed the foregoing on behalf of the
corporation, '

Witness my hand and official geal, thiz 25th day of September  og0)

(Official Seal)
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OWNER: D.R. HORTON - TORREY, INC.,

]

a Delaware ¢ yﬁf on

ack'Ogden, Divi-:-;iunv?residem

Signed, scaled, gnd delivered
this2C day of EL

2091, in the presence of

STATE OF NORTH CAROLINA
COUNTY OF R woun
This H?},?day of Mat : 2001, personally came before me, MM‘{;&W&J

No blic for the County and State, Jack Ogden, who being by me duly sworn, says that he i3

\j\&”'ﬁ—i‘ﬁﬁ%msmﬁm of D.R. Horton, In¢.-Torrey, a Delaware corporation, and that the seal affixed
to the foregoing ingtrument in writing is the seal of said corporation, and that said writing was
signed and seafed by him in behalf of said cotporation by its authority duly given. And the said
Jack Ogden acknowledged the said writing to bo the act and deed of sajd corparation.

jiness 1y hand and official seal, this the &Sﬁay of M _ 42001,

6002/ SuppDast-Tanners ' Croek=050610 1wl

11
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EXHIBIT "A"

cumbered Property

ALL THAT TRACT OR PARCEL OF LAND, lying and being in the Town of
Huntersville, Mecklenburg County, North Carolina on that cartain Final Plat of Tanner's Creek ~
Phase 3, Map 1, propared by ESP Associates, P.A., datsd June 26, 2000, under the seaf of David
A Weirich, P.1.8. No. L-3846, and recorded January 23, 2001, in Map Book 34 at Page 611 in
the Office of the Register of Deeds of Mecklenbury County, North Carolina.

Such plat has the metes and bousds set forth therein.




