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YOU’RE MAKING A LIVING.
WE’RE MAKING IT EASIER.

0% FOR 48 MONTHS

+

NO DOWN PAYMENT
NO PAYMENT FOR 90 DAYS

Take advantage of this special finance
offer and the new opportunities it can
bring to your business.
Let Hawthorne Cat show you how much you
can save. When you buy now, we’ll save you
money today – and for years to come.

*Offer valid from October 1, 2013 to February 28, 2014 on select new models of machines manufactured by Caterpillar Building Construction Products Division. Flexible payment terms available. Offer excludes Caterpillar Telehandlers. Offer cannot be combined with any other
offers. Financing and published rate are subject to credit approval through Cat Financial. Offer subject to machine availability. Offer may change without prior notice and additional terms and conditions may apply.
© 2013 Caterpillar. All Rights Reserved. CAT, CATERPILLAR, BUILT FOR IT, their respective logos, “Caterpillar Yellow,” the “Power Edge” trade dress as well as corporate and product identity used herein, are trademarks of Caterpillar and may not be used without permission.

800.437.4228
hawthornecat.com

Central Library Grand Opening Begins
Exciting New Chapter for San Diego

A 46ft tall by 70ft wide concrete
gravity arch in the main lobby
provides stability for the weight of
the six floors above and the books.
The waffle ceilings are made from
copper cloth sandwiched between
resin panels and provides added
support for the floors above.

The design of the Central Library building reflects the
input of hundreds of people who participated in a yearlong series of public workshops. Based on this input,
the joint-venture team of Rob Wellington Quigley FAIA
and Tucker Sadler Architects collaborated on the final
design. The general contractor for the project was New
York-based Turner Construction.
The Central Library has achieved a Silver LEED certification from the U.S. Green Building Council. Signifying “Leadership in Energy and Environment Design,”
LEED requires the library’s construction and subsequent
operation to meet specific criteria, including: building
designs that lower operating costs, reductions in waste
and greenhouse gas emissions, and water and energy
conservation.
The need for a new central library for San Diego was
identified in the 1970s, though funding for the project
proved challenging with budgetary ups and downs in the

city’s general fund. The fate of the project remained uncertain until the July 2010 groundbreaking when a call
went out for donations.
According to the city’s library foundation, 3,000 San
Diegans donated to the project. Qualcomm co-founder
Irwin Jacobs donated $30 million to the project; the late
David Copley, publisher of the San Diego Union-Tribune,
donated $2 million; and more than a dozen families each
donated more than $1 million. Approximately $65 million for construction came from private donations, along
with $10 million for operating funds so the new library
does not become a damper on the city budget. With a recent $1.2 million gift from philanthropist Darlene Shiley,
the library is completely paid for.
The 500,000-square-foot library includes a 350-seat
auditorium, a three-story domed reading room, a children’s library, a teen center, a technology center and
LIBRARY Continues on Page 10

Photos Provided By:

By: Mary Montgomery

San Diego's long-awaited new Central Library is now open.

The $185 million,
nine-story facility located at 330 Park Blvd. in downtown’s East Village opened to the
public on September 30. Featuring a collection of more than 1.2 million volumes, the
new library will support student achievement and adult literacy while serving as a
hub for community gatherings and educational events.
The most striking architectural feature of the Central Library is its 255-foot-high
dome. A new landmark to the cityscape, this dome and its lattice-work design was inspired by buildings in Balboa Park. At 143 feet in diameter, the dome was constructed
from eight steel “sails” weighing approximately 17 tons each. 1,500 aluminum panels, weighing 32,000 pounds cover the dome and shade a glass reading room below.
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The 9,100SqFt
children’s library
features a Dr.
Seuss-themed
area with a
56,200 volume
print collection.
It also provides
an observation
area to view the
library’s automated
materials handling
system in action.

9

The Eighth floor
is a 204ft-high
glass room
with panoramic
views for quiet
study and leads
to the ninth
floor rooftop
terraces, an
open-air ivy
garden, and a
rental space for
special events

LIBRARY Continued from Page 9

400 computer workstations. The library also features a
three-story atrium, a sculpture garden, an art gallery,
an outdoor garden courtyard and café, and 250 underground parking spaces on two levels.
Visitors enter the library through a grand entrance
featuring a dramatic gravity arch and waffle ceilings
made from copper cloth sandwiched between resin panels. The design of the gravity arch also provides stability
for the weight of the books and floors above. Suspended from the waffle ceilings are four backlit chandeliers,
each 12 feet in diameter, perched above an expansive
lobby with a customer service area and automated
self-checkout machines.
The library’s most whimsical area is the 9,100-squarefoot children’s library, located on the first floor. Intended for children ages two through eight, part of the area
is Dr. Seuss-themed, with a 56,200 volume print collec-

10

The library features more than
just books, including a 350-seat
auditorium, a technology center,
art gallery, sculpture garden, and
2 floors dedicated to the e3 Civic
High Charter school, making the
library the largest municipal library
in the U.S. with an onsite school
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tion. From this vantage point, young minds can observe
the library’s automated materials handling system in
action. A book return located outside of the library on J
Street feeds into the automated system, with materials
traveling through the children’s library before reaching
the processing area behind the customer service desk.
A beach-themed teen center is found on the second
floor. This safe and relaxing learning environment for
teens was designed from a concept developed by Kearny High School Construction Tech Academy students.
After-school tutoring is available for teens in this area
through a volunteer program tailored to local curricula.
The third floor serves as the repository for government
documents, and the library’s fourth floor is dedicated to
multimedia technology. A classroom with 24 computers
features a Smart Board setup for group technology training sessions. An in-library television studio for CityTV
multimedia services doubles as a facility to teach television production. This training ground extends onto the
fifth-floor, with a career center offering job skill development services.
e3 Civic High occupies the sixth and seventh floors.
Inclusion of this charter high school at the library gives
San Diego the distinction of having the largest municipal
library in the U.S. with an onsite school. Current student
enrollment is 250 ninth and tenth graders, though the
school can accommodate up to 500 students.
The hallmark of the eighth floor is a 204-foot-high
glass room with panoramic views for quiet study; it is
also the expanded home of the library’s volunteer-based
adult literacy center. On the ninth floor are rooftop terraces with views of the bay and the city, an open-air ivy
garden, and a flexible rental space for special events.
The Central Library’s normal operating hours are
noon to 8 p.m. Monday and Wednesday; 9:30 a.m. to
5:30 p.m. Tuesday, Thursday and Friday; 9:30 a.m. to
2:30 p.m. Saturday; and 1 to 5 p.m. Sunday.
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P.S. It’s the law.
CONSTRUCTION LAW BY PAM SCHOLEFIELD

10815 Rancho Bernardo Road Ste 105• SAN DIEGO, CA 92127 • TEL: 858.613.0888

Whose side is the architect on?

Question: We are a developer specializing in strip retail centers. Because of the soft construction market, we have had quite a number of unfamiliar general contractors bid on projects. These
new players are hungry for work and often submit bids that are extremely competitive. We always
go with the low bidder and have had no problems until now.
The general contractor on our
most recent project has been getting approval for questionable
change orders, many of which could
easily qualify as being part of the
original scope of work, and has received payment for the percentage
of work that we feel has not been
done yet. This is a problem for us as
we believe he is taking advantage
of the architect because the architect is able to make independent
decisions on the project. To make
things worse, the architect that we
hired seems to side with the contractor quite a bit when we have a
disagreement with the contractor.
The architect has worked with this
contractor in the past, and we used
the architect’s recommendation in
our final decision to award the work
to this contractor.
It is frustrating to pay for the
expertise of an architect, only to
see him defend the failings of the
general contractor. The expression
‘bite the hand that feeds you’ seems
to sum up our relationship with the
architect.
The project is barely halfway
completed and we are almost at
the point of firing the architect for
his lack of loyalty. Is there anything
we can do to get our architect to see
things our way without derailing the
project?
14
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Answer: Before you point the
finger at your architect, you need
to understand what the architect’s
role is. You seem to have hired the
architect to design the project and
then to stay involved with the project during construction in a contract administration capacity. The
architect is acting as your agent
when approving change orders and
pay applications. And, for this Project, it seems you have also given
the architect the responsibility to
resolve disputes between you and
the contractor. In that capacity, the

architect is considered a quasi-judicial officer, or in simpler terms, an
arbitrator between you and the contractor to resolve disputes.
In all of these roles, the architect must always act in good faith
and be careful not to act negligently
either in the providing of plans, or
approving the contractor’s pay requests. If there is negligence, then
the architect risks being liable not
only to the owner, but also the contractor, or even the contractors’
surety in cases where the approved
pay application exceeds the actual
value of work done. The architect
may also be liable to the contractor for causing the contractor increased costs and delays due to
excessive time to review submittals
or provide responses to critical requests-for-information.
And, much to your dismay,
when making decisions as to who

is correct in a dispute between the owner and contractor, the architect’s duty
is not just to the owner. The
architect must also consider
the interests of the contractor as well. Even though the
architect has no direct contractual relationship with
the contractor, he owes a
duty to the contractor to be
fair and impartial when resolving a dispute.
Thus, the architect has to walk a fine line between
the owner and the contractor. Keep in mind that just
because you have paid the architect’s fee, you cannot
demand that the architect do only what you want it to
do if doing so violates the architect’s legal obligations.
By the facts you have provided, it does not seem to be
a wise move to terminate the architect solely for his
lack of loyalty to you. You could be in breach of contract
by doing so, and your worries about whether or not the
project will be completed ‘on-time and within budget’
will be replaced with worries about the cost of litigation, which is where everything would probably end up.
In the future, you may consider not having the architect play such an involved role during construction.

Your own project manager
can decide whether or not to
approve a change order submitted, or deny a claim for
extra money or time, as well
as approve the pay applications.
However, I am guessing that you wanted to have
the architect be actively involved during construction
in order to relieve your company of additional administration work. But, as you are finding out, it sometimes
comes with mixed results - especially when you want
to be in control. If you would like to keep the architect
involved during construction, you can have a contract
provision with the contractor as to how to handle the
dispute if one of the parties does not agree with the architect’s decision.
There are also contract provisions you can use
that would make the architect’s decisions on change
orders and pay application subject to final approval by
the owner. That way, all the parties, including the architect, have a clear guide in how to handle these issues.
Question from a reader about a recent article on
SCHOLEFIELD Continues on Page 16
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SCHOLEFIELD Continued from Page 15

“Liquidated Damages-who do they
protect?” If Liquidated Damages
are imposed, would it also be acceptable/advisable for the GC to
propose performance bonuses in
the event the project timeline is ultimately shortened?
Answer: There is nothing wrong
with asking for a bonus for reducing
the project schedule. What ultimately will dictate whether the owner agrees to it or not depends on the
type of project.
For example, an industrial project where there is going to
be machinery that has a long lead
time, or where tenants have leased
the building on a certain date will
probably not benefit by finishing
early. On the other hand, if your
portion of the work is on the critical
path, and it will be apparent that
the owner will benefit by being up
and running earlier than originally
planned, you may be able to attract
interest in a bonus for early completion.
Some public works projects, like those through Caltrans,
can have substantial early completion bonuses in their contracts,
making it very lucrative for a savvy
contractor to find ways to complete
the project early.

Questions for Pam on
construction issues?
Email:
info@construction-laws.com

General Disclaimer: The information in
this article is based upon California law
and is for general information only. Any
information or analysis presented here is
intended solely to inform and educate the
reader on general issues. Nothing presented or referenced to, regarding facts, documents, or applicable laws, constitutes
legal advice. Before acting or relying on
any information, including any information
presented here, consult with a qualified attorney for your specific situation.
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AGC EGCC Dinner Meeting
at RDO Equipment

September 25, 2013

Happy 85th Birthday
Tom Hawthorne!

RENT BUY SELL
2001 FERMEC 650B #2162 , Bucket,
Gannon Box, Rippers, 3 Point Hitch,PTO
for Attach., Only 1925 hrs. … $16,500

7’ GEARMORE PTO Mower Deck,Slip
Clutch Drive & Safety Chain, Shrouds
Front & Back ………. $1,995

CONTACT:
Gary Hawthorne
760-644-6493

2006 KAESER M57 #1016, 210 CFM Air
Compressor, 100 PSIG, 1755 Hrs.,
Diesel, 73 DBA …………….. $7,999

1999 FRTLNR FL70 #2107, 2000 Gal.,
30K GVW, 6 Speed, Hose Reel, 28,500 MI.,
All Sprayers, Good Cond. … $24,000

2005 CAT 304CR #1782, OROPS,
Aux. Hyd., Dozer Blade, Pilot Ctrls.,
QD Bucket., Hyd. Thumb … $29,500

LOC
ATED ON THE CORNER OF MISSION & BR
OADW
AY - ESCONDIDO
OCA
BRO
ADWA
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Effective Presentation
Skills for Project Managers
• Ten Most Important Items of planning a
successful presentation

DYNALECTRIC’S “THE HACKMASTER”
GOLF EVENT

• Understand the basics of
communication
• Why Communication Within a
Company is So Difficult

OCTOBER 5, 2013

NECA BBQ MIXER

• Why Good / Complete Communication
Equals Project Success
• Learn the three levels of
Communication

September 25, 2013

• 2 Case studies will be discussed
• How can a presentation assist in
complete communication
• Know Your audience
• Target Your Objective

h
s
a
e
l
n
U

• Prepare Material
• Outline Major Points

Dates & Locations

your digital
marketing potential

Los Angeles, CA
Wednesday
November 6, 2013

TIME:
8:00 AM
TO
Embassy Suites LAX-North
4:00 PM
9801 Airport Blvd.

Last workshop on mastering social
media for marketing your business

Tuesday,
November 12

Los Angeles, CA 90045

11AM-1PM: Twitter,
Pinterest and Wrap-up

San Diego, CA
Friday
November 8, 2013

Embassy Suites-La Jolla
4550 La Jolla Village Dr.
San Diego, CA 92122

Only $299 per seminar!
Includes Lunch & Course Book!

Team Discount: Send 3 People & the 4th person is FREE!

To Register Online
Visit www.wccsd.org
Or for more information,
Email sandy@wccsd.org

To register and view the complete
PM Series Schedule, VISIT:

www.sdcassociates.com
SDC & Associates, Inc.

9150 Chesapeake Dr. Ste. 190, San Diego, CA 92123
P: (800) SDC-3996 F: (800) SDC-3997
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Unraveling the Complexities
of the Healthcare Law
By: Glenn Gelman, CPA, MS-Tax, CFF
Glenn M. Gelman & Associates

1940 East 17th Street Santa Ana, CA 92705
Phone: (714) 667-2600 ext. 267
Email: mkarver@gmgcpa.com
Website: http://gmgcpa.com

October 1, 2013 was an important date in the
implementation of the Affordable Care Act (ACA). That
was the date when open enrollment for health insurance
coverage through the new “Marketplace” began.
Delay in the Employer Shared
Responsibility (“Play or Pay”) Mandate
Under the Affordable Care Act, there is
a shared responsibility mandate that imposes a penalty on a “large employer” if one or
more of its full-time staff members obtains a
premium tax credit to help purchase health
coverage.
The penalty was supposed to begin on
January 1, 2014. But on July 2, 2013, the
White House announced that it was going to
delay the enforcement of the shared responsibility penalty until January 1, 2015.
For this purpose, a large employer is
defined as one with 50 or more full-time or
“full-time equivalent” employees. It includes
for profit, not-for-profit and government entity
employers.
A full-time employee is one who works on
average at least 30 hours a week.
As part of the Marketplace, which is scheduled to begin January 1, 2014, individuals and
employees of small businesses will have access to coverage through a new competitive

22
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private health insurance market. According to
the U.S. Department of Labor (DOL), “the Marketplace offers one-stop shopping to find and
compare private health insurance options.”
Employers must provide employees with
notice of coverage options available through
the marketplace by October 1. (Click here for
more information from the DOL.)
Despite these upcoming deadlines, many
businesses are still confused about their responsibilities under the ACA and unsure how
healthcare reform will affect their operations.
Survey Finds Caution and Uncertainty
According to the U.S. Chamber of Commerce’s latest quarterly survey, the healthcare
law is the top concern for small businesses.
Here are some key findings from the second quarter Small Business Outlook Survey
of executives in companies with less than
500 employees and annual revenue of less
than $25 million:
The majority (71 percent) of small businesses stated the healthcare law makes it
harder to hire.

October 2013
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Concern about the healthcare law has increased by 10
points since the U.S. Chamber’s second quarter 2011
survey and by four points
since last quarter.
Only 30 percent of respondents say they are prepared for the requirements of
the law, including participation in the Marketplace, and
25 percent say they are unaware of what is required.
Among small businesses
that will be affected by the
employer shared responsibility mandate, 50 percent say
that they plan to either cut
hours to reduce full timers or
replace full-time employees
with part timers to steer clear
of the shared responsibility
mandate. And 24 percent responded that they will reduce
hiring to stay under 50 employees.
Government Launches
Web Tool
Meanwhile, the White
House announced it is “listening to the needs of the
business community” so it
launched a new software wizard as part of its BusinessUSA website to help owners
and executives understand
various facets of the ACA. The
tool provides some guidance
about responsibilities based
on the state a business is located in, the number of employees it has and other information.
For example, if you tell
the wizard a business is located in Illinois and has more
than 50 full-time employees,
it will ask whether the business already offers health
760.466.7790

some of your questions, some
of the language is vague and
confusing. It is not a substitute for an employer getting
professional advice about
its responsibilities under the
healthcare law. For more information about your situation, consult with your HR or
employee benefits profescoverage and plans to contin- sional, employment attorney
ue offering it, does not offer and tax adviser.
insurance or does not offer it
and is not planning to start.
The wizard then provides links
to web pages of information
about the penalty, how to calculate the number of employees, a glossary of healthcare
reform terms and more. In
some cases, it links to other
For more information,
government websites such contact Glenn M. Gelman &
as the U.S. Department of Associates at (714) 667-2600
Health and Human Services.
or email:
While the new software
mkarver@gmgcpa.com
wizard may help answer

ASSOCIATED
SUBCONTRACTORS
ALLIANCE
“As professionals in the mechanical field, we know the value of
ASA. Since becoming members in 2009, the ASA has lived up
to its reputation, we have gained valuable connections with
local general contractors and partnered with valuable
professionals. At Caster Mechanical Contractors we appreciate
how ASA San Diego actively seeks the best interest for our
customers and our family-owned company. Excellence in HVAC
and plumbing services is what Caster Mechanical strives for.
The many services and resources that ASA San Diego provides
continues to be a valuable asset in achieving our goal.”

Sabah C. Sawaya and Barbara M. Caster
RMO and CEO
Caster Mechanical Contractors

The Associated Subcontractors Alliance is recognized as the united voice
dedicated to improving the business environment in the construction industry.
Join the trade association that’s working for you.
For membership information visit our website at

www.SanDiegoASA.org or
call 619-825-9552
October 2013
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AGC Sponsors and Competes
in MCRD Bootcamp Challenge

By Marcy Knopman of AGCSD
The Build & Serve Committee, once again, chose the
MCRD BOOTCAMP CHALLENGE as one of their "giving
back to the community" projects. The San Diego construction industry is a strong supporter of our military
presence in San Diego, and AGC's support of this event
is a small way that our industry demonstrates our appreciation of all the sacrifices those in the military make for
our country, and all the opportunities the military provides our industry to build the facilities on the various
bases located in Southern California.
This was the 2nd year that AGC sponsored and participated in the MCRD BOOTCAMP CHALLENGE. AGC “recruited” 300 AGC members and their family/friends to
form “TEAM AGC”, the largest representation of any organization at the event. AGC definitely made an impression with their black and lime green shirts, (designed by
Jessica Kovack and Jessica Kovack) imprinted with the
team motto: WE BUILD WHAT THEY PROTECT.”
Last year, 150 AGC members, hailing from 34 AGC

companies, represented TEAM AGC, resulting in an
$8,500 contribution to the Marine Corps Community
Services, (MCCS), which provides essential programs
that enhance the life of the Marines and their families
serving in San Diego.
This year, we had a record number of 300 AGC members, family, and friends, from 53 companies, who
joined together in solidarity to form “TEAM AGC,” and
successfully raised an astounding $13,000 to support
MCCS, as well as the Wounded Warrior Homes, which
supports our soldiers returning from oversees with traumatic brain injury and Post Traumatic Stress Disorder.
A real honor was when Commanding General Bierman
stopped by our VIP area to thank Jim Ryan and AGC for
their sponsorship, participation, and support for the
military. We presented CG Bierman with an AGC jacket
and a Safety Committee challenge coin, which he very
much appreciated.
The MCRD BOOTCAMP CHALLENGE is a fun and fu-

rious 3-mile course featuring obstacles, such as rope
crawls, scaling walls, haystacks, crawling through
pipes, climbing over logs, etc., used only by Marine Recruits at the Marine Recruit Depot during their intense
12 week basic training. Our participants got a taste of
the physically and mentally challenging course, and
were “encouraged” along the way at each obstacle by
MCRD Drill Instructors. Racers compete as an elite, individual, or a member of a 3-person or 5-person team.
Jon Krause from Flatiron West, Los Angeles says it
all, “As a Mustang Captain in the Marine Corps, “unity
of effort and high motivation can accomplish anything,”
~ Semper Fi
One of our very own TEAM AGC 5-person team, and
new AGC member, 2 Brothers Construction, placed 1st
amongst all the 5-person team competing in the race.
This is quite a feat, and a big congratulations to the 2
Brothers Construction Team.

1st Place Winners of the
5-person Teams:
2 Brothers Construction
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