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Peloton Interactive, Inc.
PTON - $51.25– NYSE

Update FY 2022 First quarter Results

Recommendation: Cover 15% of Short Position.

Reasons For Taking profit on Short Sale Recommendation

1st Sell Short recommendation:  Sept 21, 2021 @ $102.00, Profit +$52.00  +50.98%

   Take Profit on 25% of short:  Sept 28, 2021 @   $87.72, Profit +$14.28, +14.00%

       Take Profit on 15% of short: Nov 8, 2021 @   $50.00, Profit +$52.00,  +50.98%

PTON has gone below our short term ($90), Medium term ($80), long term ($75), and 
longer term ($50) price target in six weeks.  Per our rule, we have to take some profit on 
our short.  So we covered 15% of our original position.  We would prefer not to cover any 
of our short position here because we feel that there is still substantial downside still left to 
go.  

However, we have rules for a reason, so we are taking a huge profit on a small portion of 
the position.  We still have 60% of our original short position.  It is our intention that we 
will be shorting any rally in this stock on silly news, takeover rumor, new product, etc...  

We believe that PTON stock will decline 80% from the peak, that would be to $34 
now.  That means there is still 32% downside to go from here.  But as we experienced with 
our CML and Nautilus shorts, they both went down 80%, but there were several rallies 
along the way down on silly stories/rumors.  We sold all those rallies.  We intend to do it 
again with PTON.

We believe that PTON is structurally unprofitable and over time this stock will decline 80%
from the peak.
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2022 First Quarter Results

• Revenue growth slowed to +6.2%, $805.2 million vs $757.9 million, above 
guidance of $800 million, but below estimates of $809 million.

• Cut FY 2022 revenue guidance 15% from $5.4 billion to $4.6 billion (mid-point).

• Cut 2Q22 revenue guidance 23% from $1.5 billion to $1.15 billion (MP).

• Cut FY 2022 Connected Fitness Subscribers (CFS) by 6%, from 3.63 million to 
3.4 million (MP).

• Cut 2Q22 gross margin 1,000 bps from 34% to 24%!

• Cut FY 2022 gross margin 200 bps, from 34% to 32%.

• Cut 2Q22 adjusted EBITDA to negative $325 to -$350 million. 

• Cut FY 2022 adjusted EBITDA to negative $425 million to -$475 million.

• 1Q22 adjusted EBITDA was negative $233.7 million.

• Expenses growing far faster than +6% revenue, COGS +26.4%, Operating expenses 
+139.6%.

• 1Q22 gross profit declined 20% from $328.7 million to $262.7 million.

• 2Q22 Income from operations declined from positive $68.9 million to negative 
$359.7 million.

• 2Q22 Net Income  declined from positive 69.3 million to negative $376 million.

• 2Q22 EPS (GAAP) declined from $0.20 to negative $1.25, below estimate of a loss 
of $1.10.

• Connected Fitness Subscribers increased 87% to 2.49 million.

• Net subscriber additions were 161,000, 33.7% below the previous years net gain 
of 243,000, despite spending 148% more on sales and marketing expense!

• Sales & Marketing expense/net sub add exploded to $1,766/net sub add from 
$471.

• Now takes 54.9 months just to recoup Sales & Marketing expense @ $32/mo*.

• Average net monthly churn 0.82%, up 164% in last 6 months.
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• Churn rate up 164% in last 6 months, but annual retention rate unchanged at 
92%?

• Greater than expected taper of website traffic levels over past 2 months, despite 
increasing sales and marketing expense by 148% from $114.6 million to $284.3 
million.

• Slower than expected pick up in retail showroom traffic.  Slowing down 
showroom growth.  The $800 million in operating leases could turn into a problem if 
the fad ends, as it did for CML.

• Burned $561 million from operations in 2Q22.  $924 million in cash and 
marketable securities is not much of a cushion anymore.

• Seeing some disruptive impact from Apple's privacy changes.

• Inventories up 35.4% sequentially to $1.269 billion from $937.1 million.

• Inventories up 249% YR/YR to $1.269 billion from $364.0 million.

• The $400 cut in the price of the bike did not spur sales.

• Clueless Wall street analysts that have been completely wrong, have cut their still 
ridiculous price targets to $70-$112.

• This is what the beginning of the end of a fad looks like.
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2022 First Quarter Results

PTON reported a dismal quarter and the stock got crushed 30%.  Revenue was 
below estimates of $809 million at $805.2 million vs $757.9 million a year 
earlier, up only 6.2%.  This was the lowest revenue growth in three years.  
Management cut revenue guidance for the second quarter and for the full year 
by 15%.  

In our original sell short report on September 21, 2021 we wrote: 

“On an annual basis and if looking at Wall street estimates for revenue for 2022,
all is well. Revenue is estimated to be up 34% in 2022. But with sequential
revenue negative for two quarters in a row, we put a high probability that
PTON will have a revenue miss in 2022. We believe that PTON management
will continue to lower guidance going forward. The stock price should 
follow this lower guidance.”  This is exactly what just happened.

The company cut the price of their exercise bike by $400 in August to $1,495.  
The company and bullish analysts claimed that this would make the bike more 
affordable and able to reach more people.  We said that this was nonsense, that 
they had a demand problem. Instead, Connected Fitness Product sales declined 
16.7% from $601.4 million to $501 million.  We wrote:

“Bulls and the company will argue that the reduced price of the bike will make
the bike more affordable and able to reach more people. Technically, that is
true, but we say, nonsense. The increased inventories, tells us that you have a
demand problem, not a supply problem. Cutting prices is a sure sign of 
weak demand. No one cuts prices when they are selling everything that they
produce. You cut prices to spur demand.”

Selling fewer units at lower prices and margins seems like a bad thing to us!
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Worse, to get those lower sales, the company had to spend a fortune on sales 
and marketing expense.  This reinforces our thesis that the first 2 million units 
are low hanging fruit.  The next 2 million units will be far harder and more 
expensive to come by.

In the 2022 first quarter, PTON increased sales and marketing expense by 148%
versus the previous year to generate a 6.2% increase in revenue.  CFP sales 
actually declined 16.7% from $601.4 million to $501 million.  This  puts PTON 
in a tight spot.  Do they continue to ramp up sales and marketing expense, 
killing margins, to generate small increase in revenue, or do they cut back some 
and watch sales evaporate even more?  Over the past couple of weekends, we 
saw dozens and dozens of PTON commercials on TV.

In 1Q22 they added only 161,000 net subscribers, down 33.7% from the 
243,000 net sub adds a year earlier.  But, they spent 148% more on sales and 
marketing, $169.7 million more than the year before.  This tells us that our 
thesis about the TAM being far smaller than the bulls think is accurate.

On just the sales and marketing expense in the first quarter alone, $284.3 
million divided by 161,000 net adds equals $1,766 per net sub add.  $1,766 
divided by $32.17/mo average revenue per subscriber* equals 54.9 months or 
4.57 years to recoup just the sales and marketing expense alone!

*Subscriber # $/mo = $
CFP 2,492,000 $39 $97,188,000
Digital    887,000 $13 $11,531,000
  Total 3,379,000 $32.17        $108,719,000

We believe that this is a structurally unprofitable business model!
We demonstrated in our original report that this is on a gross basis and ignores 
churn of 8% per year.  PTON will never recoup all of this expense in our 
opinion. And this is just S/M expense, add in COGS, D&A, R&D, taxes...
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Management cut FY 22 revenue guidance from $5.4B to $4.6B!  There will be 
more cuts down the road in our opinion.
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We said that two negative sequential quarters in a row was a sign that PTON 
would miss revenue estimates.  They did. The days of 100% revenue growth are
long over.  Revenue growth has declined by 2/3.
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Exercise equipment companies (CML, Nautilus) have historically run into 
trouble in year 5. Guess where PTON is? Yep, year 5.  Coincidence?  Nope!

While management only cut FY 22 revenue estimate by 15%, from $5.4 billion 
to $4.6 billion, it takes the revenue growth rate for 2022 from 34% down to 
16%, a 53% decline!
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COGS increased 26.4% in the 1Q22 far faster than the 6.2% increase in revenue.  We 
estimate COGS for the year 2022 up 39% versus the 16% revenue growth estimate.  Not 
good for gross profit or gross margins!!
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We estimate gross profit to be up only 2.4% in FY 2022, at best.
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Management guided 2Q22 gross margin down to 24%, an all-time low.  
They guided FY 2022 GM to 32%, we doubt that.
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1Q22 total operating expenses were up 139.6%, far above the 6.2% revenue
growth.  
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Total operating expenses are rising rapidly as revenue growth declines!
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Total operating expenses are now higher than gross profit by hundreds of 
millions!  Keep this in mind when you look at their cash position of only $924 
million.

- Page 17 -
All information contained herein is obtained by Badger  Consultants, LLC from sources believed by it to be accurate and reliable.  However, such
information is presented “as is” without warranty of any kind and Badger Consultants, LLC makes no representation or warranty, express or implied, as to
the accuracy, timeliness, or completeness of any such information.  All expressions of opinion are subject to change without notice.  Badger Consultants,
LLC hereby discloses that the clients of Badger Consultants, LLC and we the company, officers, employees and relatives, may now have and from time to
time have directly or indirectly a “long” or short position in the securities mentioned and may sell or buy such securities at any time.

1Q18
2Q18

3Q18
4Q18

1Q19
2Q19

3Q19
4Q19

1Q20
2Q20

3Q20
4Q20

1Q21
2Q21

3Q21
4Q21

1Q22
2Q22

3Q22
4Q22

0

100

200

300

400

500

600

700

800

21.7 58.9 60.3 70.4 51.5
111.4120.6100.1105.1

197.1
245.8

288.7
328.7

424.8444.9

253.6262.7 276
38.6 63 75.7 98.5 107.1

167.3
119.6

191.8 156

258.7
304.2

198.8
259.8

366
458.6

555.4
622.4

690

PTON Gross Profit Vs Total Operating Expenses

2018 To 202 Est.

Gross Profit Linear (Gross Profit) Tot Op Exp Linear (Tot Op Exp)

M
ill

io
ns

 $



The

Bear Facts
                                          Badger Consultants, LLC

Report Date:                     Thomas S. Chanos
November 8, 2021                   (608) 669-0981             
TomChanos@BadgerConsultantsLLC.com

•

Income from operations is horrific.  You have to question if this is a viable 
business?  It's not!  Wall street stock price targets of $70-$112???
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Net income is equally horrific!
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In its entire history, PTON made 65 cents per share profit over three 
quarters.  The stock went to $171 on that.  How is this not a $35 stock?
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When the “adjusted” numbers are terrible, you know it's bad.
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These charts still look ok, but management cut ending CFS by 6.3%.  That 
doesn't sound too bad until you look at the growth rates on the next charts.
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By the end of FY 2022, CFS growth will have declined 60% in one year.
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PTON is at an all time high in number of CF Subscribers at 2.492 million, but the number of workouts is 
declining.  This is a clear sign that the fad is starting to crack with EXISTING users.  The bullish 
story that subs love the business and will remain as paying customers for YEARS is doubtful at best.
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These two charts tell us that the churn rate will continue to increase in the future. 
Existing users are working out less, which will lead eventually to cancellations and used 
bikes for sale.
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This chart does not look terrible on the surface but it is not good.  We can see 
that several times in the past, the churn rate was over 0.8 and then went back 
down.  But that was when workout growth was INCREASING.  Now the 
number of workouts is DECREASING.

Also, Covid artificially kept the churn rate lower than it normally would be, 
because health clubs were closed in 2020, so people were forced to workout at 
home.  Now that health clubs are opening back up, PTON's churn rate is going 
back up at an alarming rate.  The churn rate has increased 164.5% in six 
months.  Eventually the churn rate will go over 1% per month.  The true churn 
rate of subscribers older than one year is over 2%/month.

A monthly churn rate of 0.82 is almost 10% per year.  So, PTON needs to grow 
at 10% just to stay even.  When the churn rate goes over 1% per month, it will 
get more and more difficult to show growth.
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This is another clear sign that it is getting harder and harder to acquire new subscribers.  It 
has been 5 years, you have seen hundreds of PTON commercials and still have not bought a
bike and probably never will.  It will take 55 months just to recoup this expense.
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PTON spent $170 million more (+148%) on Sales & Marketing in 1Q22 than a year 
earlier and got 82,000 fewer subscribers or 33.7% less.  This is a huge problem.  The 
easy sales have been made.  Spending a lot more to get a lot less is not a business to invest in.
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Since PTON collapsed past all of our price targets, it seems we will need to 
update them.

Price targets:

Short term:      $47
Medium term: $45
Long term:      $40
Longer term:   $35
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Peloton, Inc. 1Q 2Q 3Q 4Q FY – 2019 1Q 2Q 3Q 4Q FY–2020 1Q 2Q 3Q 4Q FY-2021 1Q 2Q 3Q 4Q FY-2022

(PTON) FY-2019 FY-2019 FY-2019 FY-2019 FY-2020 FY-2020 FY-2020 FY-2020 FY-2021 FY-2021 FY-2021 FY-2021 FY-2022 FY-2022 FY-2022 FY-2022

As of 3Q ending 06/2020 09/31/2018 12/31/18 03/30/19 06/30/19 06/30/19 09/30/19 12/31/19 03/30/20 06/30/20 06/30/20 09/30/20 12/31/20 03/30/21 06/30/21 06/30/21 09/30/21 12/31/21 03/30/22 06/30/22 06/30/22

Income Statement
($ millions, except per share data

Revenue

   Connected Fitness 77.9 221.3 261.6 162.3 723.1 160.8 389.1 420.2 485.9 1,456.0 601.4 870.1 1,023 655.3 3,150 501.0 600.0 1,101.0
   Subscription 31.7 37.3 51.1 61 181.1 67.2 77.1 98.2 121.2 363.7 156.5 194.7 239.4 281.6 872.2 304.1 550.0 854.1
Total Revenue $ 112.3 262.9 316.7 223.3 915.2 228 466.3 524.6 607.1 1,826.0 757.9 1,064.8 1,262.3 936.9 4,021.9 805.1 1,150.0 1,400.0 1,295.0 4,650.1
     Growth % (Yr/Yr) 110.0% 103.0% 77.4% 65.6% 130.6% 89.5% 232.40% 128.4% 140.6% 54.3% 120.3% 6.2% 8.1% 10.9% 38.2% 15.6%

Cost of Revenue 60.6 151.5 196.1 123.2 531.4 122.9 269.1 278.8 318.3 989.1 429.2 640 817.4 683.2 2,569.8 542.5 874 3,564
Gross Profit 51.5 111.4 120.6 100.1 383.6 105.1 197.1 245.8 288.8 836.8 328.7 424.8 444.9 253.6 1,452.0 262.7 276 448 501 1,488
     Gross Margin % 45.9% 42.0% 38.0% 41.9% 46.1% 42.3% 46.9% 47.6% 45.8% 43.40% 39.9% 35.2% 27.1% 36.1% 32.6% 24.0% 32.0% 38.6% 34.0%

Operating Expenses

   Research & Development 11.600 12.400 13.800 17.000 54.800 17.400 20.700 22.500 28.400 89.000 36.6 47.5 69.8 93.9 247.8 97.7 90 90 90
   Sales and Marketing expense 45.500 99.500 101.100 77.900 324.000 77.600 160.500 154.800 84.200 477.100 114.6 177.4 208.2 229.3 729.5 284.3 251 255 364
   General and Administrative expense 50.000 55.400 47.000 96.900 249.300 60.900 77.500 126.900 86.200 351.500 108.6 141.1 180.6 232.1 662.4 240.3 230 230 240
   Depreciation and Amortization

   Restructuring

   Gain on sale

    Total costs and expenses 107.100 167.300 162.000 191.800 628.200 156.000 258.700 304.200 198.800 917.700 259.8 366 458.6 555.4 1,639.8 622.3 571 575 694 2,410.0
    Opex % of sales 95.4% 63.5% 37.8% 85.9% 68.6% 68.4% 55.5% 58.0% 32.7% 34.2% 34.4% 36.3% 59.3% 63.6% 77.3%

Income (loss) from operations (55.60) (55.10) (41.40) (50.20) (202.30) (50.90) (61.50) (58.40) 90.000 (80.80) 68.90 58.8 (13.70) (301.70) (187.70) (359.70) (168.00) (574.00)
    Operating Margin % -49.50% -21.00% -13.10% -22.50% -22.10% -22.30% -13.20% -11.13% 14.82% 4.90% 9.0% 5.5% -1.1% -32.2% -7.3% -44.7

Interest income 1 6 1.3 5.9 5.6 3.9 16.7 2.4 1.9 1.6 1.1 7 0.6
Interest expense (0.40) (0.40) (0.70) (4.90) (9.10) (14.70) (8.60) (9.00) (9.00) (9.00) (35.60)
Other Income (expense), net 3.000 -3.200 -0.100 -0.100 -2.900 -0.700 -3.800 (0.10) (0.70) (1.80) (2.60) (5.90) (2.00) (2.00) (2.00) (11.90)
Income (Loss) before income taxes (54.50) (55.10) (49.70) (55.80) (55.70) 92.80 (68.40) 70.6 60.6 (17.70) (311.60) (198.10) (373.60) (179.00) (618.00)
Income tax benefit (expense) 0.00 (0.20) (0.80) (0.10) (0.40) (0.10) 3.80 1.3 (3.00) (9.10) 1.6 (9.20) 2.40 (3.00) (3.00) (3.00) (6.60)
     Tax Rate % 0.0% 0.0% 0.5% 0.2%

Net income (Loss) $  (54.500)  (55.100)  (38.600)  (47.400)  (195.600)  (49.800)  (55.400)  (55.600) 89.100  (71.700) 69.30 63.6 (8.60) (313.20) (188.90) (376.00) (182.00) (630.00)

EPS  (Basic)  $ ($2.18) ($4.83) ($0.14) ($0.25) ($0.20) ($0.20) $0.31 ($0.34) $0.24 $0.22 -$0.03 -$1.05 -$0.62 -$1.25

EPS  (Diluted)  $ ($2.18) ($4.83) ($0.14) ($0.84) ($0.25) ($0.20) ($0.20) $0.27 ($0.38) $0.20 $0.18 -$0.03 -$1.05 -$0.70 -$1.25 -$0.61 -$2.11
     YR/YR EPS Growth % (Diluted)

EPS (Operating) $ -$0.17 -$0.28 -$0.45

Weighted Shares Out Basic 24.999 21.781 21.960 38.454 279.974 280.879 281.784 288.7 292.5 295.6 298.8
Weighted Shares Out Diluted 24.999 21.781 21.960 38.454 279.974 280.879 284.501 342.1 347.9 295.6 298.8 301.2

Connected Fitness Subs 276,957 362,338 457,100 511,000 511,000 563,000 712,005 886,100 1,091,000 1,091,000 1,334,000 1,667,000 2,081,000 2,331,000 2,331,000 2,492,000 2,830,000 3,200,000 3,400,000 3,400,000
    YoY % 103.3% 96.5% 93.9% 113.5% 136.9% 134.1% 134.8% 113.6% 86.7% 69.8% 53.8% 45.9% 45.9%

Monthly Churn % 0.5 0.52 0.6 0.9 0.74 0.46 0.52 0.65 0.75 0.31 0.73
EBITDA (55.60) (56.00) (41.40) (49.30) (202.30)
Adjustments to EBITDA

Adjusted EBITDA (13.50) (14.60) (19.70) (23.60) (71.40) (21.00) (28.40) 23.50 143.60 117.70 118.9 116.9 63.2 (45.10) 253.9 (233.70) (337.00) (450.00)
   Adjusted EBITDA Margin % -12.0% -9.2%

Connected Fitness Subs 277 362 457 511 511 563 712 886 1,091 1,091 1,334 1,667 2,081 2,331 2,331 2,492 2,825 3,400

Digital Fitness Subs 46 49 109 176 497 497 891 874 874 887

Net Subs Added 85 95 54 52 149 174 205 580 243 333 414 250 1,240 161
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Badger Consultants, LLC Compliance Document - 2021

These reports have been prepared by Badger Consultants, LLC/Thomas S. Chanos. Badger Consultants, LLC (“Badger”).  All reports are for
informational purposes only and presented “as is” with no warranty of any kind, express or implied. Under no circumstances should any of these
reports or any information herein be construed as investment advice, or as an offer to sell or the solicitation of an offer to buy any securities or
other financial instruments.  Badger Consultants produces research reports on publicly traded securities, and Badger Consultants, LLC is an
exempt reporting adviser, registered with the state of Wisconsin. The reports are the property of Badger Consultants, LLC that published that

report. The opinions, information and reports set forth herein are solely attributable to Badger Consultants and are not attributable to any Badger
Related Person (defined below). By downloading, accessing, or viewing any research report, you agree to the following Terms of Use. You agree

that use of the research presented in any report is at your own risk. You (or any person you are acting as agent for) agree to hold harmless
Badger Consultants, LLC, Thomas S. Chanos, and each of their affiliates and related parties, including, but not limited to any principals, officers,
directors, employees, members, clients, investors, consultants and agents (collectively, the “Badger Related Persons”) for any direct or indirect

losses (including trading losses) attributable to any information in a research report. You further agree to do your own research and due diligence
before making any investment decision with respect to securities of the issuers covered herein (each, a “Covered Issuer”) or any other financial
instruments that reference the Covered Issuer or any securities issued by the Covered Issuer. You represent that you have sufficient investment

sophistication to critically assess the information, analysis and opinion presented in any Badger report. You further agree that you will not
communicate the contents of reports and other materials made available by Badger to any other person unless that person has agreed to
be bound by these Terms of Use. If you access, download or receive the contents of Badger reports or other materials on your own behalf, you
agree to and shall be bound by these Terms of Use. If you access, download or receive the contents of Badger reports or other materials as an

agent for any other person, you are binding your principal to these same Terms of Use.As of the publication date of a Badger report, Badger
Related Persons (possibly along with or through its members, partners, affiliates, employees, and/or consultants), Badger Related Persons clients

and/or investors and/or their clients and/or investors have a position (long or short) in one or more of the securities of a Covered Issuer (and/or
options, swaps, and other derivatives related to one or more of these securities), and therefore may realize significant gains in the event that the
prices of a Covered Issuer’s securities decline or appreciate. Badger Consultants, and/or Badger Related Persons may continue to transact in

Covered Issuers’ securities for an indefinite period after an initial report on a Covered Issuer, and such position(s) may be long, short, or neutral at
any time hereafter regardless of their initial position(s) and views as stated in the Citron research. Neither Badger Consultants nor Thomas S.

Chanos will update any report or information to reflect changes in positions that may be held by a Badger Related Person.This is not an offer to
sell or a solicitation of an offer to buy any security. Neither Badger Consultants, LLC nor any Badger Related Person are offering, selling or buying
any security to or from any person through any Badger research reports.  Badger Consultants, LLC is an exempt reporting adviser filed and is not

registered as investment adviser in any jurisdiction. Badger Consultants, LLC does not render investment advice to anyone unless it has an
investment adviser-client relationship with that person evidenced in writing. You understand and agree that Badger Consultants, LLC does not

have any investment advisory relationship with you or does not owe fiduciary duties to you. Giving investment advice requires knowledge of your
financial situation, investment objectives, and risk tolerance, and Badger Consultants, LLC has no such knowledge about you.The research and
reports made available by Badger reflect express the opinion of Badger Consultants, LLC as of the time of the report only. Reports are based on
generally available information, field research, inferences and deductions through Badger's due diligence and analytical process. To the best of

Badger’s ability and belief, all information contained herein is accurate and reliable, is not material non-public information, and has been obtained
from public sources that Badger Consultants, LLC believe to be accurate and reliable, and who are not insiders or connected persons of the

Covered Issuers or who may otherwise owe a fiduciary duty, duty of confidentiality or any other duty to the Covered Issuer (directly or indirectly).
However, such information is presented “as is,” without warranty of any kind, whether express or implied. With respect to the research
reports, Badger Consultants, LLC makes no representation, express or implied, as to he accuracy, timeliness, or completeness of any such

information or with regard to the results to be obtained from its use. Further, any research report contains a very large measure of analysis and
opinion. All expressions of opinion are subject to change without notice, and Badger does not undertake to update or supplement any reports or
any of the information, analysis and opinion contained in them.  In no event shall Badger Consultants, LLC or any Badger Related Persons be
liable for any claims, losses, costs or damages of any kind, including direct, indirect, punitive, exemplary, incidental, special or, consequential

damages, arising out of or in any way connected with any information presented in any Badger Consultants, LLC report. This limitation of liability
applies regardless of any negligence or gross negligence of Badger Consultants, LLC, or any Badger Related Persons. You accept all risks in
relying on the information presented in any report. You agree that the information in any Badger research report is copyrighted, and you

therefore agree not to distribute this information in any manner without the express prior written consent of Badger Consultants,
LLC/Thomas S Chanos. If you have obtained Badger research reports in any manner other than as provided by Badger, you may not read such
research without agreeing to these Terms of Use. You further agree that any dispute between you and Badger and their affiliates arising from or

related to this report or viewing the material presented herein shall be governed by the laws of the State of Wisconsin, without regard to any
conflict of law provisions. The failure of Badger Consultants, LLC to exercise or enforce any right or provision of these Terms of Use shall not

constitute a waiver of this right or provision. You agree that each Badger Related Person is a third-party beneficiary to these Terms of Use. If any
provision of these Terms of Use is found by a court of competent jurisdiction to be invalid, the parties nevertheless agree that the court should

endeavor to give effect to the parties’ intentions as reflected in the provision and rule that the other provisions of these Terms of Use remain in full
force and effect, in particular as to this governing law and jurisdiction provision. You agree that regardless of any statute or law to the contrary,

any claim or cause of action arising out of or related to Badger report or related material must be filed within one (1) year after the occurrence of
the alleged harm that gave rise to such claim or cause of action, or such claim or cause of action be forever barred.
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