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DECUIlTJON 0' ItlJZONTAL PROPln IEGUII

0'
I'l TO.

(COimNIUM 'ILB PLAN NO. ~tifl )

IfAI, CLORINDA LO LUCAS, GORDO S. MAT 1i~ 'liST HAWAIIAN

IANI, . H..iii corporition, Trultee. of thi Lil1uokileni Trult,

hir.tii Cillid ''Trulteii'', 0W iii fei .111le certain reil propeny
d..~rn,ed I. follow.:

ALL of that cirtaln parcil of land (belni a portion
of Roal 'atent 5588, Land CO..i5,ion Award 8452. Apana
3, Sect ton 1 to Keohokalol.) which includes the whole
o Lots 32 to 37, inclusive, of Hi.ohi.o Trict, IS S.IOW
on the Mip thereof recorded in the Bureau of Coiiveyane..
of the St.te of Hawaii IS Fil. Plan No. 129, situate on
thi nort~.asterly sidi of lalikau. Avenue and on the
.outheist 5idi of leilohtlinl Avenue It Waikiki. Honoiuiu,
Ci ty and County of Honolulu, State of Hawai i l and thus
bounded and described as per survey of Mirce 1lno P.
Corr.a, Surveyor, dated Dece.ber 7, 19b2:

.1 Je,limlnl It thi welt corner of this pircei of Iud,
b.tni a 50 the east corner of lalakaua and leilohilani
Avenu.. and the west corner of Lot 36 of said Tract, and
runini by azimuths ..isured clockv1se fro. true south:

1. 2J7- 04' 320.69 feet a~th. ioatheut
side of ealohilani Avenue;

2. SU- o.. in.to f.et II0BI Lot Sl of .iid
Tract;

S. SC- SI' SO" S37 .15 reet to the Borthe.sterly
iide of lalikaua Avenue; .

.. 154- 15' 129.11 f.et aloai th. Borth.aiter!y
side of iaiakiua Avenue to
the P01Bt of beiinnini. and
containini I. area of 39,734
square feet.
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IUJ1CT, IlEVII, to dao feUew.,1

I. 10 foot Itnet Sotbac1c LI.. iloai ralak..
AYe and .ppro.tuteiy 30 fe.t frDa the w..terly
çornir of Xaiakaua Avenu. ,Ioai Itilohtlani AVlnuo,
.. show on .ap attach.d to Boundary Air....nt dat.d
Deçe:ber ii, 196Z, record.d in said lur..u in Lib.r
4433, it rai' 346:

1I, IUIO IUCR 1I, LTD., i ..U COl'TlUoa,

h.,la can.d "Iuhio", i. tll hoi"" of i I... fna .ai'

True.. i dat... May Z1, 1'5', ncOÑ.. ia .a14 .... of Co-

ny.c.. In Llber 3611, at P... 11, .. _... by i..t~t

dat.. De~.r II, 1.6Z, raco,,'" la iil' lur.. In Llbe,
un, it ri.. Sol., hn.laift.r refnra. to .. th. ''Ntu

AF

p.'

I

Le..."; and

IIAS, luhto, actta, til COcen .Uh odan ,.noai,
cauiid tw butl'ift'l to b. c..trocte' oa .ild 'TWtl.., the
butldlii, aow know ii the 'oiter Tower ..d the ,.Ttlni bulld~

ia. i.,icint thereto. whlch bu11dlnii ire ".crib... Oft thi

plul fUe' in the Bureau of eonweuce. of the Stit. of H..aU

.. CondulalUi PUe 'lef ~, whtch pl.. II tJe ... a_

il and .. it ..y be ..noled. 11 h.reby iacoT'nte. hereta

by ref.naci;

1l. POSTEl PT1P1ISES. LTD., . DeIRIY. c01'0rattoa,

herein cill.. "Poit.r", holdi III .,.~t aubl.... f~

Ilto Iii .ti to aprt.au I. .altl 'oiter Tor; and

WRAS, c.rtal. t..lytlul. ~I. . tetil of Z3 ...1.....
f,. Iuto I. ad to ZI ap\'t. t. .itl Peter r..,,; a'

IR, bblo a' 'OIt.', .. Selle,. .. IMAC .I1CIAL

CO., . ...U COT'l'tlO1. herel. call.. "WiC", an' '11M!
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noIlTrn, 1l., . "-U corptlØI, 1Ionl. cillo. "P....
b.lft. ti. JollI natan" la i ...u J.lat ...tur. bW ..
di. 'onn 'ew.. Jolat Y_tUI'., u PI."I', It., nh1'

lato .. "If..at "t.' Dec"'" se, ItTt "'ni Puc......

... .",1.. to lUl'ehl.1 eertit. tatonit. of lullo la ..14

...tll ..... ... .n of ti. rillt, il ti. Ifel l.t.nlt of

'ost.1' la '.1' 111 .,..t"'l .Ubl.....; and

IRAI, Puchi... deilni to "'alt i.ld nil Pftty,.
laeiueltai t:. lapnYOnta ihereOl, to th. bo..lI01t:l ,npl'
nit., thin'y cn.Ual cOI'Øllalua .,i..taats; ..ei

MlIt, .11 of lit' airtat .ubl..... 'a., .... caaCln.eI

prlol' '.nto 01' .Iaul tlf.ouly horo th;
NO, THREFORE, 1. 01.1, to CI..t a COfcl_lal. projoct

colltla. of .ald ian' 1f' l.,roye~.tl (bTela cille' th.

"proJ.i:t") mut to .. lmOW u PO TO, th. parUel han to
her.by iubal t ..lei p..operty to the hOl'liODt:l p~rt re.t.

Iitabllih.d by th. RorlzOltl1 PTTt Ac, Chapt.1' 514,

Hevill .-.i.' siaiut... I. ...eI.ei, .ffectlve .1 of

No iiembtr 1 lo 1171 ,... 1. further..c. theriof ute
the followla. declar.tloft. ai to .IYillOlI, lialtltloai,

nitrlctlo.i, conn uta ..ei COll.1tlOlI u. henby "elan ...
... that iiid pnprt is helel u. illn b. hol.. COD.,..

aort....., ncuaere., leiied, ntte.. ased, ocl.. ..d i.-

prove i.joct to ..I. ~lll'tlOD.. ""ldl delanUou ...n
coa.tltute cove...t. rul.. vlth the I... an. Ih.l1 b. bl..-

hi _ ... for the b..eftt of tJe partlei hereto. their
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rn.eUv. .vcee..or. ... ...1..., ... aii ...~t ....

... 1.....1 of 111 or .. part of t'. ".,.et ... th.! r r..

Ip.CUV. .ucee..o,., ...tn, necaon, iålalstnton a'
...1.. ftw ea' iltlI' a tft of yein ..'ta, at tidal"t,

AprU If, zn.,

A, DBSClJ"JOM 0' IUILDI.', TI i.,ren..'a collt

0' . 21-ltory huil.ia. vttbout b......t ... a pain, bvtl.-

la, "j.cOlt t1i...to, c.aUnet" pract,.iiy .f nlafore"
coaer.t.. .t..1 ... .1... cotital., re.ldetil a' ca.rctal
Ipartlltl,

I, DmSIOJ or PlOPDT, TI. project is l1vt... .. fol1cn:
1, b'l"aUaS Aprmot.. OI. ""re' foft-n. (141)

..tit.. ar. Il.r.by "'llfit.' .. re.tdettal aprtt. I.
th. 'Pie.a .,1 thiii tb. "d..t.r "U. or boa'a1' 1I1l.', floon
... uUtli,. of .ach of th. 141 .,.n.t. cntall1ecl il the

24 floor. aboye the .r0W4 l.nl floor of the 'o.Ur Tower a.

.bOW n .114 CO.'oalnlua Pll. 'I... Sal' relde.ttal apart-

-.t. are furth.r de.crlb.' a. fOllow:

Ca) OI .ach of the fint zs noon Don .aU
irouad I'Yal floor, the floon b.liii 1l...cl Z throup 1Z

... 14 th1'h 25 I. ..cu4tnl or'n, there in , ipartMtt.

..al..t.. by ....n 01 throvp oe pnCO" ti. ....r of
ti. nllcUYa flool' Il' .. til. fiool' al ti. twty-flfth
flool', th.n are three Ipa!'u ...t..ate' u PntlOUl. 1,
'eathou.. i iicl ".tlOUe S.

~) Bach n,l"'tlil apt catit.. the ...1'
of n- Il' ap1'Mt. ani.. Ht fortll I. bIl'lt "A"
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auiehd ll~to and ..~ a ,art "',.of 01' ii .ii 01 ill'

,lia,
Cc) Eich reildentlal a,ari..at ... I...lit. ICC...

to t', 'a:1.ly., Italrw.,., .i.vatori, lObby, ..treac.., .alk.

wa,. ead drl...ayi plTaittinl iiiiy... 1f' 'rr'i. to ea' f~
the pulic iti..ti,

Cd) Except ai llclflcilly oth.rwti. p~ld.., the

reip.cUv. "Itd.aUa1 a,irm.ati ihall .ot 1t ...... to 1.-
elud th. an"corated or unfialih" .urfac.. of th. perL..t.1'
will. or iat.rlor load-b.irlal willi 01' dors ..,ratlai tw
idjiceat .,artaati, the unflai.bid iurfac.. of the floors

Ifd clUlap iunoundiai .ich .,I~t or 1f pipe., wires,

c01.ult. or othir utility or ..rvlce 11.1. rulni throulb

PC apl'i-t wbic: in utint.. fOl en "rY _" the oa.
apirtaat, the ... bela, ..... eo .le..at. .. hirelnaft.r
pI'I..., Each .,artaent ihall bi ... to Inclu.e all thi

.al11 ead partitions which al'l Dot loa.-b.arlai withla It.

pert.iter wills, the ianer decorate. or fLnL.h.. iurfac.i of

all willi, floors in. cellinii, and all flxturei ead appllaDc.i

initaned therein, All dors Cexcept .. ,1'... ibovi),

window. aDd ila.. wall. .h_ll b. Includd wlthl. the i,irt..at,

(i) Thi ipace. vitbla the pert..t.r ..11., floor.

... c.llinii of the ClOlit. ai .how Of iald plea adjolala,

1f. "twe.. eich of Apal'tMtl Z06, 306, 406. 706, 106 a.d

2506 ea. the hallw., ad,oLata. .ich iucb .,ar~at ihill b.

t.ci..d IS i part of the rel,lCtlY. ad'oi.ia. apart..at.

Cf) n. nace. wttblD the pert..ter wll18, noors
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IBd c'III." of the clo..t' ~Ie~ an ,hov .. .al' pI.. ..d

""p.t.' II Itori,. PH-I, IItorap PH-! 8fd St'or.i. PH-:S ,hall

b. iaduei. u i part of Penthu.. I. P..tI.. Z ea' 'nt-

bo.. J, r..peCtinly.

(,) 'eathOU. 1 an' ..at'... J .h.11 include the

an.i wi tU. ti. ,ni_ten of t!. dec" whle1 ire ihaw OI

IIi' pI.. an' dellp.te' .. Dec' PH-l Il' Dect PI-S, re.,çt1nly.

Z, C..rcl.1 Ape.t. 0.. Cl) ..t.t. 11 h.iwby d.iii-
..i.d II . caarcl.1 .,.~at la the Ip.C. withla th.t portloa

of th. iroue' floor of til 'oit.r Tow bulldlni wIlcb I. .Ilov

.. ,ald pi.. lB' "lip.ted u Ap.n_nt 1. coatalaln, ipproxt-

..tely l1,Z77 .qu... f.lt. _ ~
C.) Sald ca.TC1.l ap.rt_at coat.ID. oae ....r.l

l" whlcb ..y be ,.nUI.... lato in.nl re ,

(b) Aprt-.t 1 h., i..di.t. .cce,. to thi lobby,

..truc.., valnayi ad drheway. penUUal lairii ull

'ir.ii t. tho ",.cnt publlc itret..
Cc) IKc.pt.. .p.clflcally or otherwls. proyill.d.

..Id ~.rcl.1 apri.t ih.ll Dot b. ..11 to iaclud. tb.

undecor.t.. or uaflal,hill .urf.c.i of thi port_t.r w.11. or

lat.rlor i0a-b.arl.1 wa11i, th. ..fIDt.h.d .urf.c., of the

floori a' celliDp lurroUl.tal i..ch ap.!'Dt, ay pIp."
riN', Ctclltl or other utUlty 01 i.nlc. 1i1i1 rutii,

tlrop lach ap..tat wllcb .re utilhed for or '.rY "N
ti.. Ga. ap.ri.t 01' ti. an.. delip.ted .. 1.111 plu ii tbi

lobby ia' ntna., ti. i.. belai ... ~ 'l..at. II

benluft.1' '..1..11, Saill apin_at .h.ll be .....11 to ladll

, .
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.11 ..II. ii. "T'ltlOB "teh 'iw not loa.-bi.ria. .ithl.
itl "Ti..t.~ w'lll, th. laterl.~ "~.~It.' o~ fi.i.hi, iurf.e..

of iU ..n.. øoor. au ceUili.. ... iU.lbtu.... u' equl,.
.at Ian in.. tJireil. AU de", .1... ef' .1... "u.
ibill b. l.clul' .ItJl. the "I~t.

J, e: II..'. _ nai nul. I.. 1'rtloiii of the 'l'oj.ct

are hereby ...i,..tl' .. and here 111 ciii.d thi "c.. .I....t.",

I.clu'la. Ipcifle.lly bu .0' 11.lt.' to:
Ci) TI. lu' ".crlb.. ibow.

(1) '" I....tl_. eel__, pne, b.... ..,portt,
loi.-b.irl.. ..II. aot exlUli..ly ..1'a. i pll'ticula~ aprt.

..t, rof., ca bill., corri"", IObbl.., .talr., .'11 r.

..1 ii. firi .ie.p.., II. ..trIDCI. aDd ixlti of th. Poi,ir

Towr bull'llll aDd the pirki.. buil.I...

Cc) Thi yar', en .ro" ..II thi ",1_1., pool,
deck ... itt..dat equlplt loclt.' OR tb. roof of th. ,art.

1.' bull.la..
Cd) Centril flCllltil1 aDd .p,urtenant lnitaliitloa.

for ,,",le.. .uch .. poer, Uiht, ..., hot ud cold water,

heitlni, r.friteration ad lacla.r.tor..
C.) Thi .lenton, tat., in, _ton. fu., co..

pieon, dut. ..d, III ...ftl, ill other .".ratas a'
lastlllltt... isi.'t.. fo~ c.. us..

Cf) All .ther part. of the proprt .ec....i7r

coa","1n, to it. .:iinnc.. ..I.'....ce ud ..fety. 01'

..nally t. c_ us..
C. 'OOTI CI IL. c.rtila pirt. of th. e...

.7.
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.i..i., lila ~aii.. ti. "U.Ue' c_a .i..tI". a.,.

hereb, "..iiiated and .et ..U. for the e:cludye us. of

certiln Ipirt.eat., and .uch ipartaet. .hall .. -...t

thereto .xclu.1Y. ..I....t. for the us. of ~ li.ite' cøa
.l...tl, i. follow i

r
Ca) The recreatiGf.l f.cl1ltl.., l.clu'lal the

lV_lal pool, dect iad .ttndl1i equlpMiit loc.te' oa the

roof of tho p.rtla. bulldlai. .N to., tho oxelusl.. us. of
th. re.i'e.tiil ip.rt..at..

(t) Th. brl'" c_ecill the pati.. hU'l.1 to

tu fou floor of tho 'oitOJ Tonr 11 for tho ezclul., II..
of the re,l'antLal ap.rtani.,

Cc) The 'rlYOay. DB the Diuoa' Hei' u, ..uka

.ld.. of the partlni bul1dla, are for the .zclusl.. us. of

Apartat 1 for the parlLai of iitor ..hid...
(4) Th. partin, blil1din. ,hall b. for the .xclaat.,

us. of the awer. of the re.ldeati.l apartnt" their teiiant"
f"111.', do,tlc ..rvant. an4 ,oclal ruit. and the OW.r.,

I....... c11.at. and CUtoar. of the bii.la..... loc.t.d la

Apartillt 1 fr tiM to ti.. and 1ft the apa'ltMtl lilted ia

IxUiU "I", .ttaced Ia.Nto ef' ... i ,ut lI.nof; ef'. .Ild

baUdia. .ball be .abject to ¡ntl of .xel.l.. ......ti for

partiai purpo.e. .. .et forth 1ft ,.r'lTaph P of thl. Decl.r.tioa

an4 to th. us.. pe1'1tt.d il p.rairap. G of this Dec1uaUoa.

(.)- DDrs ..,.ratiai tw "Jac.llt apartat. ow.'
by ti ... aw.r or ow.rs .hall be fo ti. .Kei..i.. ... of

.ai' OWr 0\ .. _d uill be suJ.ct to the '1'idOD'

.1.
F - .. I . I 1.,.t..~_. ...."'..... '." ."
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.I..t., henlii caU.. t" "Uiiit.. co- .I..t... l I"

h.nb, ..Ii...t.d and ..t a.td. lor the 'XclUltv. us. of

c.rtiln .,art..ntl, an' .uc Ipa1't...t. illlll hay. i,,~t..t

th.r.to .xclu.tv. .i.....t. for the ui' ef .uc Il.tt.. COl
.i..fttl, U loU-.:

\'

Ca) Th. ncnationai f.cllltl.., lftcludln, the
1W_la. pol, "ct od Ittndlll't equlp..t locited Oil thi
rof of the ,arU., bun'ill', 11. for the l.dUliY' Ull of

the re.ld.ntia1 apartant..
(b) Th brid.. coaaUq til pattq blUdi.. to

the lou~t" floo~ of th. 'oit.1' Towr 11 for the .xdUlIYi U.'
of the i-.l4etlal .,.ri.'t"

(c) Th. '1'1""", on the 11lI11' ~I1. and Dub
.ld.. of the pirklni bulldlni are for th. exclUllve use of

Apirtat 1 for th. pal.. of Iit01' ..hlcl..,
Cd) The p.rkliii bul1dl111 .hall be '01' th. exci..tve

us. of the ow.r. of th. re'l"lItlll "ITtiit., th.lr t.aant.,

1..111.., da'tic ,.rvant. and .ocl.1 ru.tl and th. ow.ri.

i....... cll.nt. and CUtoar. of the bu.la..... iocltl. In

Aparta.iit I fr~ 'tl.. to tl.. ef' 111 the "11'tlt. 111t.' la
1x11I1t ..... attace' hento ii. ... I part h.ref; iid. iild

buUdlal ,'IU be ""'ect to ..ut. of i.cl..lve .....iit. for

,.Ttl.. JUOi" .. ..t forth I. pira..." P of thtl DeclaraUon

ad to th. .11 ~ltt.d 111 panP'ph G of thtl Deciantloa,

C.) Dor. ..,iritliii tw "'ic.nt i,.rtalltl ....

b)' th. I.. aiir or ower. .ull II. for th. .xclulY. ... of

.atd "'1' or ..n .. ..11 li ..,ect to ib. p1rillou

II'
i
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iii parair.p' 0 of thl. Ðeclaritioa rtlitini to iuch doori.

(Il llxeept em the ...iith and twenty-fifth noon
of tie Poitel' Tower, thi Itor.,1 nOl Of iach nOD nslinai..
u ne .. "te 'lef ih.ll bi 101 the ncluslft us. of the

,.l...tla1 .,ari.atl on thi ,.ip.ctift floor ind eaçh ipart-

..t OI .uçh floor Ih.11 haft In .....nt to ase .iid .tor...

~ for itoraie pa'...
ei) Th Iton.. ro OI tie ieventll noot' of the

'...r Towl' shall bi for thi IXClullve us. of thi ..al4eti.1

ap.l'i.t. em th. ...ntlt floot', .. further U.L tid II followi:

(t) Apartullt 701 ih.ll haf a e:iclusln

eui..at to ... the stoRie lockel' ..ilp.te. a.

Sto.. Loçtir No. 701 In the iivoiith flool'
.tOI'." l'.

(11) Apartaiiti 702, 703 ud 704 ihall have

u iue..nt to UI. the re..1nder of the I.V.lltlt
floor itora,e 100i for atorii~ PUrpOIO.,

(I) Th. stoR,. 1'0i OI the tvellty-f1ftlÏ floor of
the Poiter TOWr ihill bi for thi IXCIUilvl us. of the reii-

4etlll .,irtae.ti Oil the tveiity-flfth floor, .1 furthe..

11.lt" .. fol1owl:

(i) Ap.rtuat 2501 Iha11 hava a e:lUiln

iue..at to us. ge .tOI'I" loçter nllpate' ..

StOI'." Leee.. No_ 2501 In the tventy-flfth floor

,
, J

1

!

¡;
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l
1

i
f.

ff'
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.

ItOlI" l',

eli) Apartt. 2502, 2505 ad 2504 ih.ll

h." a 'U"'llt to uie the nMta.... of the
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cwnty-fifth non ll01'1. roOl for uoh,.
purpOI...
U) Th. çeioa ireå oa dt. fo\l nool' of the

.onn Tow.., "Iilf.ted .. iucia oa 111''',1., IhaU It tn

tb. lseiUllv. UI. of th. reitdeati.i .parttl.

Cj) Th. itorai. rooai locat.. I. th. park la, bulld-

1111 below the '''i_lni pooi an. "cit ...lpai.. II Ito....

i ad Itoni. i on iild plia ire for ti. ..dUll" ... of th.
....id.atlii Ip.rt"lltl.
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D. CO imuST. I.ei .,an-.t .hdl hue llprt..
n..' ti.,,. .. aadtvided perc.ntl,. lat.r.lt' 1ft ill c~oa

.1.." of the pnJ.e: (I.r.iI caU.. 'M "c_ iater.n"),

... th. ._ proortloaate .hara il 'h. ~ .ap..... of th.

proJact ... for 111 oth.r ~,.... Iftcladi_, YOla,. i' 1.

..t forth in iat. Bxliltli "A" attich.d Il.nto ud ..d. a

p.n llr.of,
I. IABMS, Ia "ditiaa t. lI ..I...IiU herla delii.

aite. i. the ll.lt.d COlO. .1...t., th. aprtt. and coa.
.IIMU ~hl11 Ita" ad be lulJ.ct to tit. follow111 .....at.:

1. B.ch apartMft .hill hll apl'....t thereto aon.

øclul1ve .....t. In th..ee .1..at. deii.... for su

pUl".e. for lalT'" to, 'ms. frn, ut111ty ..rvlc.. for
... .uprt of iuch aplTtat; ia th. oth.r c~ .1..t.

for us. iccardiai to th.lr ra.p.ctl" purpa..., .ubJ.ct .IViyl

to the .xc1ullve or 11.lt.d us. of the 11.1ted c..oa .l....t.

.. h.rain provided; ad 1. ill other apirt..at. of the but1d-

lai for npl''
Z. If aa part of the e~oll el...atl IIcioe. upaa

"1' apartnt or U.l ted 1:..011 .1..t, a Yl11' ......llt for

.uch 'llc\'lchaat an' th. _iat....c. th.nof, 10 lOl' I. it

C01Ulla.., 111111 ud do. .dlt. If lI portion of the

project .hall b. p.rtl.lly or tot.lly '..tro.. and thea 1"-

buUt, alau ncro.clu of any partl of th. c.. .I..ati

lu to cotl'ctlO1 .11.11 b. peTaltt.., ... Yll1' ....-..

fot' wc ncrocht. an. til. ..I.t....ce tJ.nof .han .dlt,
S . Th. Alioclatloa of Aplrtt On.1' of tlai pro J iet

i
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\~ r

ihal i hi.i Chi rllht. to bi excilid 'Y 1 ti IDlr' of Dli.ctori

or Nliita, Al't, to ewtir any apirt-.t an' liaiti' Coaon

.l..t froa ti.. to tl.. durlai rellODl. "aur. ai .IY ~I

a.ciiiary for the op.ritloft of the ,ro'.ct or for ..tln, ..r-

,.e, re a 1 ri th.riln r.qulr.' to pr¥It ..... to iay i,art.
..tl or CoaOD el"'nt or fOT thi lnitallitioa, repair or

relac...nt of Ily C_OI .l..nt.
4, lach reildentlal apirtant 1. the J7,.ct ihall hi..

i non-IKcluii.. "1"'llt lor p....trl.. In,,.i. an' .''111

throu,. the Polter Tower an' thi partlii, buUdin. by the aot
dlr.ct pith to r.ich th. ~..tni pool on the rof of th.

p.rkini bul1din.,

5, Bich rel1dnttal ap.riat .hill h.. Iptewat
th.r.to ef nclullYe .,i..nt to us. the partin, IpIC' or

l1ac.. d.liflltid as ippurtenaat to .aid .part..nt In til.

l...e covrini said Ipirtat.

6. lach resldeatia1 .parhent h.vlni . perkin. IpIC.

Ipurtlftlft th.reto sh.n have a 1l01-.xc1uti.. .......t for

vehicular aad pid..triaD lair.i. ind err.. throu.h the Poit.r

Tovr and .the pirtin. bui1.1nl by the ...t dlract ..ani nec..-

iiry to reach iai' p.rkla, .,ice,

p, ALTERATION AN TRSPlR 0' INTm, n. COl

~
!
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~.,'
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~~

~
i

i,

t
(

.1

t

1
i

I

i
, ~

..

J

,
'\
~.
'l,

J

la~ireit. .l...u, u. .....at. ippurtiaut to .ac apart-

Mat ihall hivi i peninewt chiracter. .bii not bi 11tlfd

without the conent of ill owiri of .,ari.tl aff.ct.d

th.rey II .areii.d in II an..t to thil BeelerltioD duly

recGTd.cI. ih.ii Dot b. iep.rat.d fii .ucla ipartuat aad i..n
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bi ,..... lo bi ~IY" OJ laeuDer.' vi tlt IU IPUl'"

.. thouah not .xpri..ly ..cloa.. or ..I crt b.. la tho eon-

ny.c. or other laltnJ.nt; .xe.,U.i, "OI.Vir, tho ucl.l..

.....u for ti. u. of pati... 'PIC.I. Afy .lIch .xel.l.,

.ii..at for thi ue of i pirklni ipiei ..y bi COY9.

..parlt.i,. f~ tho .,arnt to which It I. aprt....' but
oa1,. if .... appurt....t to uother aiart..t la thi proJ.ct

to whlcla tb ......at IhlU th.ceforth be apuri....' ai

PTl". h.nu.u, ..d, ,.1..1 th. coytyuc. st.t.. to wlicJ
apart_nt the .....t iball 1I1c_ IppUriiaefC, 11 ..co.

In tho luriau of Coe"C'1 of th. Stit. of ø.il aad 1 cop
of iit.. co"'y..c. is iivi. to thi AiioelaUon vitUB 15 .ay.

of thi rtcordaUon ther.of, the coftyaliCI ih.n aot lie
effic:tlYi and tie .u..t Ihl11 l'.ia aprt.nut to tho
aplTtJDt to which it va. Ippurt.Dant prior to th. CODTeUC',

Th. CoaOD .i..nti ih.ll reaia undivl.... aad ao rllht ihall

exiit to partition or 41vldt aa,. part theref .xcept .1 pro-
yidi. by iiid Horizont.l Property Act_

G. USE. The apartaeti ih.ll b. occuied aad uiid ooly

.1 follows:

i. 'I. relldeUa1 apartat. iban bi occupl.. aa' use.

oo1y as priy.t. dwll1aii by tho r.ipectl., ow.ra th.reof,

.th.lr t..ti, f..iii.i, ~Itlc ..rvt. aa. iocl.l iultl;

pJ'1.... honnr, tbat th. .partMt. li.t.. ia !xhlblt "I"
attiched Ia.reto ef. -de 1 part ....of, "'tDI prei..tly Uied

by the ...rs or 1..1... th.ref for various c..rci.i Ul.,

II Indie:.t" fa i.i. Ilxhlblt ...., iu 111 occ:i.. ud 'dl.
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.1y by ,aU ...., ... In,... f... iaid .xistla. .... _til
ch. c.niaaUoD of lai. I....' ., ... OT ...,"111 it th.

'r....c ~.ri ch...f .. t"~ft... .11. ..i.tla, ....
.hall DOC II. ..Iai,,.., lac.... 01 .xt..... .. to &1.1,

U.. or ..ftOft. IlOT .hill ..1. ... II. chili.. exc.pt to ...

of .,14 .,aTaeu I. ",lYlt. ".l1lall ia aeeONUC. wn"

tUI hc:1antlO8: 'Ton d.. i further i u.at .. to .\armat Z04,
the ri,ht I' r...rved to the Purch...r to .llow .11. .,arai

to li oc~h' ud ...d .. a ,I'vai. _IUa, 01 to II. ....
.. i facl11cy for ..cnatlO8tl or oth.r purp'.1 by the r..i-

"'ttai apn-t OW.ft,

Z. Th. cClrci'l .,iriat ihall II. oeclIi.' lB' ....
O8ly for 1.Il.rat c~rclal pu'.' 1f' .. lac1u" ai law.
lUI caarclil ..t.Tprl.. th.rol..

¡, Jltwlthnlfdiii, lI 'l"IIlcm 1D this 'irairaph G to

the Cftriry, the rl¡bt ts ....ned til the Purchuer illove-

..... ap iIIUIDC. to Purcbii.r of the ori'ID,i codolnlua

.,.rtaDt 1.alol to tho ipartaDtl ia the flftt thre flOGft

IbOTe tho vounel fioor 1eY.l of tho 'ost.r Towr buUella,.

to ... ef, of iat' IpTmetl for offlc.i or oth.r buda...

PUrpOIOI uatl1 iach tl.. .. .., of Ill. .,ITtDtl ir. lole1,

at wbLdh tl.. tho as. of an .,1rcDt 101. ihill b. r..trict"

to as. .. i private .,.ll1D, u ,ron'" la iulpcri~ap 1
of thll 'invap" G, but. If Il .uch .,lrc.Dt 11 un.. I.

... Iilllit .." i nc apn.t .. D..rthel... be .01.

IUllj.ct to the co'I tlon i.t ~ la .11. IObplroVaph 1.

4. lbept for tho ilion exlIO' nstriCtl..1 i tho

I'
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~

owir. of thi ri.,wctlve .,.rt..t. .hal1 ... the ihioluti

riiht to l.a.. .ueh .,re.nt. ~bjoct to all provision. of

thi. Declaration.

I. Thi yarloa. aro.. of thi parkl.. buildin, .hill b.

unci ... occupiid for til pal'Oll1 for wIlch nc ..1.. ire

cI.ipoci iici intldicl, beia, for pirtia" n-creition 11'

Itora'e, .Ubjict, .oviver, to thi n,orYtloa contaln.ci la

p.ra'T.ph 0 of thii Dee11ration nlatla, to thi lTouncl floor

of thi partiai bulclia,.

H. ADINISTRATION O' PIO. ~lalltrltiOf of thi

projict Iha11 b. ve.t.d iii it. Aaioclatlon of Apart"dt Owor.,
hlTein cillid thi "AaSOC1Iti"", conii.tla. of .11 ip.rt..at

aw.r. of th. proj.ct i. ICCOrdCI vlth the Iy-Liv. of the

Aasociat1oa Ittac.d hlT.to i. lidiblt 1fC" uci ..d. a part

hir.of. Opratloa of the proj.ct and ..lnt..aae., re.ir.

relac..t and. reitoration of the ca. .I..at.. and aDY

adclition. and ilterition. tb.~of, .hall bi ln iccordance with

the provilion. of .atd Horlzoatll Propirty Act. thli Decliritlon

aDd the Iy-Law., aad splficil1y but vlthout 11.itation the

A.'OCiation .hal1:

I. Make, build, ..i. tala ad repair .11 f-.. ..n,

dnia., rol.i, curb.. .id..aU. ad p.rkla. an.. vbicb .iy

be required by law to be .d.. ballt, ..tntabied iid repiired

gpOD or idjoiniiii or la COctton vi th or for the a.. of the

project or .. part th.~of.

. ~

t
¡

.i
l
1.
;

l Z. i:eep.11 e- .I....t. of thl project ia i .trlctly
~· ci.ef II. II11tary codltlo.. u' ob..na Il' perfora all law',
L
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oT41n.nc.l. ruJ.i and r'rui.tl... BOW OT h'TeiftlT ..d. by

any iov.rn.entil authority fOT the tiEe heini applicable to

the pr~j.çt or the use thereof.

S. W.l1 8f' lublt8ftlllly repair. ..lntalD, ."D' .n'

k.ip ill c~oa .l...nt. of thi project, lDCludial vithout

li.it.tion the bui14inii thireof, with 111 a.e....ry rel_

ratioa. ia' ..ndanti what.o.v.r ia 100' or"T 8f' cOf.ltioa,

ixcept .1 oth.rwls. provi'.. h.reia, 1f' ..lnt.Ia in' k.ep

.ild land .n' ill 14jieent land bltwea iny itre.t boun'ary

of the proj.ct and thi i.t.bii.hi' curb or itreet liai iii .

a.lt an' ittractiv. condition an' ill tre.s. shrubs Ifd ITII'

th.reon la ioo' cultivation ud "pll1t the i.. ai .y b.

D.C....ry, an' rep.lr an' ..t. JOd .11 defecti in thi ca.a
il..entl of the projict h.reln reired to bi r.piir.d by

the A.ioci.tion, of which notice shall be iive. to ..y owr

or hli iient, wi thin 30 'iys .ftir the livift of such notlci.

.. lefore co.encini or pe1'ittlni conltructlon of any

iapoye.ent on the prOjict, obt.i. .n' depoiit with the Trustee.

a bon' or c.rtificit. thereof n..ini ai ob1il..1 the Trust...

and aortiai." of recoT' and collectlv.ly ill apart..nt own.r.

a. th.lr lat.reiti ..y ipp.ar. in a p.ni1 sua not l.ss than

on-half of the cost of iuch eonitructloa an' with i corprat.

iurety authorize' to do busln..s ia Haill, iur.nteeini coal.-

tion of iuch ,oBstruction free 1f' clear of all ..chanici' and

..
~t.

*
,;

'J

J
il
,
S

.!

1

..t.rial..D'1 11..1,

S, Obs'rY. an ietback 11n.. iff.ctiai the project an'
aot .rect, pIie. OT ..1atlln an bull41ni or structur. whatloer~

i
;;

J
i

r----..-
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IX;.pt approved lence, or WI i 11 betwe.ft any it reet bouiid.ry

of the proJeet and the .etback 1 ine 110ni iuch boudary.

6 Not e~ect or plice on the preject any bull'in, or
.truetur. lncludliii fenc.. .nd wal11, nor ..ke additioiii or

itructural .1t.rltion. to or exterior chani" af, any coan
.l...t. of thi proJect. nor place or .alntaia th.reon any

.imi, pOttir. or bills whlt.oeVl~, IXCept in iccordance

with plant and ipecifleation. includin, detaii.d plot pi..,

pr.pared by a licensed archlt.ct, if .0 required by the

Trult..., fir.t approved in writiiii by the Tru.tee. aiid 1110

apTOVld by a .ajori ty of apart..at oweTI (or iuch lar,er

pirc..ta.. is require. by I.. or thl. Declaration) inc1udini

.11 ow.r. of ipart..nts thereby directly iffect.d. ind co.-

pl.te any .uch i.,rov...nti dilii.ntly after thi c...ne..nt

thar.of; provided, however, that thl. paralTlph Iha11 not

aply to the co..erciil apartaent and the c~n ele..nts
i..diit.iy adjacent aftd apurt.llant thereto,

7. Not aate or suffer iny .trip or viste .xcept as per-

.itted by this Delaration. nor .ite or suffer any unliwfu1.

I.,roper or off.nlive uie of the project.

I. MAAGING AGENT. Operation of the project Ihil1 b.

conduct.d for the A,sociitlon by a Ma'llft. Aret vhich sh.ii

be a repoa.ible H..iii corpration appointed by the AI.oci-

Itlon in accordanc. with the Iy.L.... iubjeci to written

appToval by the Trst..i. whtch approYil .hill not be unreiion.bly

vlthh.ld. The Mana.ift, Aient 1. h'Teby iuthoriz.d to receive

iervic. of 1eial procesi ln .11 c.s.s p~ide. Iii .aid Rart.ontal
,,
,

t

-17.
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Prop.rty Act. Thi Mana,la, A,.t, in addition to it' oth.r

dutl.1 a. .et forth in thl, Dtclaration or ln thi Iy-Lawi, .hall

collect all rent., taxe., ........nt. and other chari., ,.yable

by the ap.rt.ent owir. und.r th.ir ip.rt..nt l.a.e. to the Le..or

thereuder and ihall p.Y the .1.. to the teser. Until the Man.i-

if, A¡1"t i. appoiiitell, '."ic. all li .... 1I eith.r jolnt

venturer of the Poiter Towr Joint Venture: UpOIl ~f.c Pinancial

Corp.. 700 Ji.hop Striet, Honolulu, H...ii, or upon Pria. Propertie..

Inc., Suiti 410, 333 Que.. Street, Honolulu, Hi.ali.

J. COMN EXPENSES, All chariei, co.t. and .sp..... wh.tio-
ever incurr.d for or in conniction with the adaini.tr.tton of the

proj ect. inc ludini without 11.1 tatioa the opr.tion th.reof, any
..int.ninci, replir, r.plie..eat and r.itor.tion of the COftn

eie..nt. and .ny addition. and altir.tion. thereto, iny l.bor,

.irvie... .at.riali, .uppli.' and iquipaeut th.r.fo-, any liability

vhit.oov.r for 10.. or 1I..al. arllin, out of or in cOBB.etion vith

the ca.n el.aenti or .ny accldont, fir. or nul.ance thereon. any

pre.iuns for h.zird aiid liabiiity in.uranee hereln required with

r.spict to the proj.ct. and all coit. for utility 'I"ic... includ-

ini wat.r. .Iectricity and '.'. tr..h re.ov.l. .Ir conditionini

and other si.il.r .ervic.i for Ap.~ent 1. oxcludini howev.r,

(i) such portion of .uch chari... coit. and expn... fairly .ttribut-

.bl. to Apirtaet 1 which iro in axca.. of 116,000.00 in any y.ar but

not due to any rit. lncr.i.. for utility s.rvtc.., and Cii) th.

coit. of .aintanance, repair, replaceaent and re.toritlon of and

.dditions ind alt.rations to the coa al"'nti iadi.t.ly .ur-

roundini ,iid Apirtaet i Which are aot ittrlbutabli to noral

we.r and t..r and Ui'" or aDY .ccldaDt. fir. or nui.anci. .h.11

constitute co- .xpse. of the proj.ct and the r..identi.1
ipart.eat ovrs .hall b. iever.lly 111ble for .uch Coa exp.n,i.
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in the i..e propiirtiOl .. tii.h ,.rental. .har. in til. e-Il

int.r..t., All ch.r,.., co.t. an. .xpn... .xcl... I. CI) ,"d

(ii) ibove Ih.l1 .ot cOl.tltute c~. ....... of the ,roj.ct

an. .h.ii b. boTJ exclusly.iy by Apart...t 1, Th. Ioird of

Dlrectiin of the Anoci.tion (h.r.i8 c.ll.. the "Io.rel") .han

frDa tl" to ti.. ...... .uch chart.., co.t. and .xp.n... aiain.t

the apart..nt. accordiai to their re.pective obliiation. therfor
IId the unpiid ..ount of .uth i......nt. 11111l.t any ..a~t
.hall constitut. I lin i,.i.,t iacll apirt..nt which .IY b. for.-

closed by the loard or Maaiini Ai.nt ii provl... by .ald Horizon-

tal Proprty Act, provld.d thit 30 day.' prior written notic. of

Int.lltsOl to forecloie .hi11 b. .aii.d. po.ta,. prepiid, to the
Trult.., and all oth.r per.on. hayiai any int.re.t in .uch apart-

..nt II ¡hown in the "'-elaUn'. record of oWlenhtp, The 1110-

cation of charie., COlt. and .xp... betveen the r..ld..tiil

.part..nt. and Apartaet 1 .hall be in accordanc. with fair and

equ1ta~l. aethodi a. d.terain.d by '.at, Marvick, Mltchell . Co.,

Certified Public Accountants. or such other certifi.d public

accountant ai .hill be ..Iected by the Board.

I, COMPLIANCE WITH DECLAIlTION AJ BY-LA. A11 apart-

aent owners. th.ir tenant., fl.llie.. ..loy..i. per.o.al _d

.ocial lUests. and ,.y other per.Of. vho a., ln any .anier
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ut. thi project, ,'.11 b. bound by .. c~l, .trictly with

the pPOYiltOf. of chi. Dlcliritloa, the Iy-LiWI of the Aiiecl-

.tion 1f. ill iir...ent., deet.ton. Ifd deteralnatle.. of

the Atiociitton duly ind lawfully ..de Or ..nd.d frea tl..

to ti.., ard fal1uri to ce.l, with 1f, of the ... .hl11 b.

JTlld. for af IcUoa to recover IUD .., for cI,.. ..

injunctiv. relief, or both, aalntilnabl. by the loard or

Mafl,i., Aflt on behalf of the Atioclaflon or, in a prap.r

Cl.., by af i.irlivi. Ipirt..nt ow.r,

L. IHSURACI. Th. Io.rd on b.half of the AtlociaUcn at
tti coan ixpen.e Ih.l1 at all tl..s keep all project t.,roy.-

..nt. tniurid a.ainit 1011 or ..,. by fire vlth ext.nded

CO.,. in an insurinc. cean .uthorize. to do buiiniii ia
Hawaii in 1f "OUllt a. Bear .. practlcabli to the full r.-

place..nt coit th.reof vlthout deduction for depreciation, in

the n.. of the Board .. trust.e for .11 aprtaent owir. and

aortlll..1 accordtn. to the 1011 or ..,. to their re.p.ctlve

apart.enu ind appurtenant ceion Illterelu and payible in

ca.. of loIs to such bank or truit coainy authorized to do

busine.i 1ft Hawaii ai the Boird shill deli¡Dlt. for the

custody and dilpOlltlcn .1 herein provide. of all proce.ds

of iuch Iniuranc., and fro. U.. to U.. upOl receipt ther.of

CiUI' to be "posi ted proatly vi th the Trusteei true copi..
of ..ch insuranc. pol lctei or current cert i fi cates thiriof,
without prejudice to the ri¡ht of .ach ipart..at ov.r to

iniure hli ipartaeat for bis ow benefit, la every eii. of
sueh 1011 or ...,. all iniurace proc.." ihall b. u.ed ai
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.oon .. re..oa.bly po..Ibll by tle As'ociation for ribuii.tni,

re.lrtni or otherwi.. r.ln.tatlna the .... but 14iniS in i

'00' tad .ub.t.nti.i ..~ accor4ln. to thi o~l.tnal ,1"

..d .lev.tlon th.r.of or .uch -adlfl.. ,lan. cOfforaln. to

IIWI ... or'I...ell the In effict ai .h.ll b. ftrtt ipproye'

.1 horeln ,rOyi..d, ... the Asioci.tlon it It. c..n exp.1l11

."aU uka up iny c1ficl.acy in ncb lii.uraace procee..,
Byiry .ach policy of lniuranee .h.ll:

1. Provi'e that thi li.blltty of the iniurer theri-

UDdir ihall not b. iff.cte' by, an' th.t the In.ur~ ih.ll

Ilot cIiia an r1iht of .It-off, coatercl.l., aportiøn.nt,
prol'lUon or contrUiution lIy rea. on of, any oth.r biur.c.

obtalne' by or for an aprtat ow.r;
2. Cont.tn no proliion rellevla. the lasurer fro.

li.bl1ity for lOll occurrin. vhlle the haiard to ncb buil.ta,_

11 iacr....d, whether or not vitbtn the knowI,'.e or control

of the Boar', ör beciuse of an bre.ch or v.rr.nty or coiidition
or ay other .ct or ne,leet by the 10.1" or any ipart.ent ower

or any other person. un'er .ither of thea;

3. Provid, that iuch policy ..y not be c.ncel1ed

(wheth.r or BOt reque.ted by the Joird) except by the insurer

I1vi.. at le.st 30 day" prloT writtin notlce thereof to the

loar', thi Trute.s i.d ivery other person I. tnteri.t who

Ibal1 bave requested .uc sottce of thi insurer;

4, CODtaia i walnr by the iasrer of an rlibt

of IUllrol.Uoii to an rtibt of the Ioard. th Tft..1 or

Ipirtant ower. a.ai.it ..y of th.. or any other person.
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uadu th... iid
S. Contain I Iti.dird .ert..... cIIUl_ which .hall:

(I) 'ro.14, that uy n'erne. te i .rti....

ia lueh policy .hiii ..an and include ill hold.ri of

aort.ai.. of iny .,iri.t or .pirt.ent l.ise or iub-

1.... of the project, In th.lr n.p.ctive order ~i4

prifirece, whithir or Dot alad th.r.ln ~
(b) Provide that iuch lniuraa II to the lntiy-

in ef any aort.a... .hiU act be ll1nUdltid by any

ict or .eil.ct ef the Ioird, thi Truit..1 oy .part..nt

ow.ri or ID p.rion. und.r Ily of the.;
Ce) Waive iny pro.iilon lnvalldatl.. iuch'

.Tt..... diu.e by reison of the fillur of iay

.crt,a,.. to aotlfy the iawarr of awy hazlrdoUl u..

or vacancy, Ily rel,.nt that the aort¡a,ee pay

any pr_i_ thereo. ind any contrlbuttoa daUle; and

Cd) Provide that. wlthout affectin. an prot.c.

tion ifforded by such aortiiiee clau.. an proc..ds

paibll under .uch policy s"ll1 b. payable to iaid

Bank or trult coalDY d..llfited by the Bo.rd,

The Board on behalf of thi Associltion at its c~

IxpI.i' .hall alio effect and ..intal. it all ti..s coarehen-

.11'1 ..ral Ilabl11ty lasuranc., cove riD' .11 aprt..nt ow.ri.
the Joad iid its .-loy... vlth re.pect te the project and

n..1DI the Trustees IS acdtt10nal as.ureds, in an 1I.ur_c.

coaany authoriaed to 40 bUllDe.. ln H..ali wlth .liil.u lia1ts

of not less thaa '300,000 for lDjUry to one per,oD and '1.000.000

l.
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for injury to .ore tha. oa. ~o. 1. ..Y ani iccideiit or
occurrence 1ft. '100 ,000 fo~ prerty '..a,e, in' fro ti.. to

tl.. UP" receipt ther.of dopoilt proaptly with thi Trultli.

cunint certificate. of fUch in.uraau, without prejudice to

the rliht of any lP.rtant OW.rl to aatntai. i'dl tional 1 i.-
bill ty ift.uraici for th.ir reipectlve lPirtlHntl.

N, CONDlATION. la ca.. it .y tiM or ti... thi

proJ.ct or ify part thtTof .hll1 be taken or Col.... by ..y

.uthorlty h.yta, the poer of ..ia..t 4aaala, all ce.....iioa

ia' ...... for or 01 .ccount of ify land ih.n ., piy.ble to

.. be the .ole property of the Trultee., .n' .11 coaeii..tlon

ad ....iei for or _ acCOUt of miy illrovelHntJ of the

project ih.ii be ,..ble to .uch bank or trust ce.IlY .uthor-

11.4 to do bUlinft.. in H..ail .1 the lo.rd .h.11 d.silfate ii

trustee for .11 ipart.ent OWr. and -art.....1 .ccor'ill, to
the lOll or d..i,e to th.Ir respctlv. apartlHnts .nd Ippurt.-

aant cO"on lnt.re,t, a' Ih.l1 be use' prOBtly by the

Aisociation to the .xtent a.c.ss.ry for restorin, or repl.cla,

such illr~nt' on the reaaiaiai lind accordia, to plans

therefor first approved as herein prvide' unless .uch

reitor.tion or repl.ce...t ii i.,ctic.l in the CircuatIDC.I.

Unl.s. such restoration or rep1ace..nt ii un'ert.ken vithia

a rel,on.b1. ti.. after .uch con...tloa the As,ociitloa at

it. caa exn,e ihall re-a .11 reaaias of iuch illrove-

..ati 10 t.tea or cond..... an' rei tor. the .ltl th.reof to

JOd orderly condl tlon and eYoa irade.
N. UNINSURD CAALTY_ In c.ie .t any ti.. or ti.ei I.Y'
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l.,rov..ntl of the prject ihill ~ lUiiintlally .....d

or "itroyod by an C.IUiity not heretn rwqulred to bo iniured

i"lalt, ""eth", to ribull., ,..h or reito" iuc l-.rove-

Miiti Ihl11 be "tinlne' by vote of ieventy-flve per cn'

C1n) of the .part.int owe,.. Any .uch aproved rlltoration

of the c..on ile..ntl .hall be coaleted dlll,e.tly by the

~..cl.tioft, with the COltl thereof be 1ft' liloCate' ai . caaa
e.,onie, an' the iffecte' .part..t ower. Ihi11 be iololy

reip~nilble -for iny re.toritlon of tholr reective apirt..ti

10 clp. Or deiiroyicl. Unl..1 iuch retor.Uon 11 UB'ertlte.

within i rii.onible tl.. if tel' iuch ceiaalty the A,ioclltlo.
Iha11 r..ove ill r..lni of I.,ro..ntl 10 ...... or 'eitroyed

ecl reuo" the si ti theriof to ,ood or'erly col'1 tioa and

ivan ,racle, with the COltl thereof bein, allocated ai I c..

,
;,

ì

t
%

t
.

expn.e.
O. ALTERATION 0' PROJECT_ ReltoratioD or replac..nt

of the project or any portion tIereof OT construction of lI

adeli tioni1 but ldini or Itructural 11 tiratioa or acldi tion to

any builcliai. dlfferint I. any ..tirLa1 re'plCt fro .ald

condoalnlua fili plan of the project, Ihal1 be undertaken by

the Association or any apareent ower oniy pursuant to an
..ndant of thL. Decliration, duly executod pur.uant to the

proVision. hereof, accoaiale' by tho wrl tten coasent of the
hol'ers of ill lLenl iffecttna an of the apirt..nti involve.,

ancl I. accordance vi th coalete plan. aDd spclflcatlons
therefor first approved in vrltln, by the Trutee. and the

loard. an' pro.,Uy upon cOlleUoi of iach riitoratloa,

, 'j

.1
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i
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replael"ftt or con.trution th. ~.oclltion sh.ll duly ricor'
or fili of record .uch ..dant to,ether with a e~let.
.1' of floor pl.n. of the proj.ct i. .0 11t.rl', certifi.d

.1 built by . r'ii.t.,.. arChit.ct or prof'..ion.l iniin.ir;

providi'. howiv.r. (hit with loar' .pprov.l only, the ovni,

of aiiy two ap.rtaenti seritid onl, by a e..oft .l..nt ¥lick

Ii i w.ll or a door ..y iIter or r.aov. all or portLonl of

.
th. Intirvinini vill or 'oor, 11 thi ItrutQfl lfttljity of

the butldln, 1. not thereby iff.cte. end if the flni.h of thi

c..Of il..nt th.n re1.l.1 Ii reitorid to a conditio. iub-

ita.tiilly coar.bli to thlt of thi c..on 11.aent prior to

iuch 11 t.rition; in., up th. tiraia.tlon of the c..

ow.rihip of iuch idj.c.nt apare.nt., if the intirviilni vi11

or .oor ihaii have be.. alterell or moved PUTluai to the
for'lo1nl provisions. .ich of the ow.rs of iuch ipart...ti

sh.l1 b. obltilt.d to reitore iuch lntervintn, wall or dor

to iubitenti.lly the condition In which the .... .xilt.' prior

to iuch .It.ritlon or re.ovil.

"
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It is further provide. that Apart.eti 301 in' 306 .ay

be use' as on. IpartHft as lonl a. e.ch iuch apartunt .h.ll

h.v. the ... ow.r. but, lf at any ti.. the ower of e.ch

such apri.t Ih.ll no lOfier be i..ntical, ..ch of thi owers

of .ach iuch .pir~nt Ih.l1 b. ob111.tell to build, end .hi11

build, if tIT .pprovil by the Ioar., which .ppov.l .hall Dot

bi unreisonably wlthbel', betveii the re.pective apart..nt..

a vall which ihill ap coal.tion b. d....d a co..on .1...t

ud vIieh .hall b. lubltUtillly 1. the iiae r.lativ. pol1tloa

. ~
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j
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.. ch. v.ll i.pirati.. Apart-eti 501 and 506, ai IhOW o.

.ai. 'Ii., 10 a. to ereit. two coal.t.iy i.parat. .part..tl.

0.. fada, ..kal vUh an a,,"dut. ar.i of I,ZSt iq_" f..t,

laclUlt.. of i lan.i with 147 iquar. f..t, and the oth.r faciai

towrd Dl..oad H.id vi th an appr.xlut. irea of ~ iquar.
f..t, vlth no lanai; and. th... i.. t.r.i Ihal1 alio apply

to Apartunti 201 an. 206, 401 and 406, 601 and 606, 701 and

7l6 ia. .01 and '06, exc.pt thlt il the ca.. of 701 and 706,

Ch. aprt...t facini .akal Ihal1 have an approxi.it. area of

I,SSl iquir. feet, iiicluiiv. of i l..al of 147 .quar. fl.t,

and in the cai. of 201 an' Z06, the apartaent facin, .akai

ihall have an appxi..t. area of ~ iquir. f.et, InclUttv.
of a lanai of .. iquar. feet,

Th. riiht ii her.by artld ind res.rved to the A.iocl-

atioii to t.rainat. thi Ut. of the ipacl vithin the p.ri..t.r

valli, floori and ceil in,. of the rrund floor of the parkln.

buildini as i parkin, area an' to covert .aid .pace to co.-

ureial US'1 or to i co-irclal ipart..nt or apartunt. in

iccordanc. vith pIa.. and .peclficltlani ipproved by .iihty-

five per cent. CIS') of the epart..t OW.rl, pusUint to an
...&lnt to this DeI'TatiOD, duly executed by or pursuiit

to the ifflrative vot. of .iihty-fiv. per cent CIS') of the

apart.eat Owr. and iccøaanied by the writt.n con.ent of
th. hold.r. of all 1i..s affect 1., any apirt..t ea' the

wrtt.. can.ent of all of the iparcaat oin of ipart..t.

~tni 8prt.nant th.reto an .ii..nt to use i p.rtini Ipice
or .p.ce. in said ,roud floo of the parkln, buildini, and

I
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prGtly upon coal.tlon of .uch construction the Aiiociation
.h.ii duly record .aid ...ndant, toiether with i coai.t. i.t

of floor plin. of the prject .. .0 .1 t.red, c.rti fi., .1
~ullt ~y i r..tlt.... archit.ct or prof.iiion.l eniineer;

provi'ed, howey.r, that tho .~erc1.e of s.id riiht shall, I.

.ddition, b. .ubj.ct to th. conient of tho Trult.es ai to the

plUI and ipecificitioni therefor and the uaei of iuch cca-

..rctal .pace, which co..nt .h.ll not b. unreaionibly wlth-

h.l'; proYided, further, thlt ln any event, the Tru,tdei ihall

ncoi" twenty-five por cent CU') of the ronult recei"d ta
iiell cil.ndar yeir fro. iuch co_orcid Ip.C., iiid "rentale"
beini defined ai the iro.. receipt. fro. the rent.1 of any.

caaercii1 ip.ce in tho TetiI .r..1 created, 1." Ci) .ny

"1.1, us. or excile tax lapied by any lovem.nU1 authority

Of aa iuch r.ceiptl; Cii) .ny security depo.itt or iiail.r
d.,oii tl which have not been .pplied ai rent; (ii i) any reil

eitat. c..iisions paid in connection vith the le.sini of

any iuch co...reial .pace.; and (iv) any sues paid to L.si.e

in the nature of reiabur....nti. In iddi tion the Trusteei'
, ~

riiht to iiid retal. ,h.ll be subject to the follovini

provision, :

Cl) By tile liit d.y of February and Auilt in eich and

every ci1end.r year c~cini with the first ye.r fo110vini
the eaapletion of iueh conrsion aDd endini it addniiht,

April 30, 203., the AssociltioD sh.ll sub.it to the Trust.e.
,

I .t.t..t iii vritlni. c.rtifled is correct by the Associ-

etion, which shall iet forth the tot.1 renti1. of the Asioci.tton
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fre- thi "...111. for tlli bit Iix-lIt1i.' ,ulod (OT '01lion

thiriof) just concludid_ Whll1 the Truitee.' ihare of such

reRtall 11 to bi cilculated af. I.JUltl. on a cillndir ylaF

b..i., It ihell bi pli4 i..l-anaually, Accordlai1y, iach

fQh Itat"eRt .hal1 bi aeeoaaated with ,.,nt of thi

Trult...' ihire of ret.ii Ca-uti. in accordanci wi th thi

,rovl1101i1 heriof Oil thi totil renti11 for thi perlod .hov

t. the .tat..nt.

(2) OI or befon t1ie lait da of April In each ana every

cil...ar year, coaincliii with the flT1t year fo1lovl1l1 thi

cøaletion of .uch convlTiion. the Aiioelation .hall iub.l t to
thi Trusteii a itati..nt Iii wrltlni, cirtlfied II correct by

tho Association, which ihall iet forth by calendir .enth the

total retil. of the A..ociatlon fre tho preal.e. durin, thi

,reeidln. cilendar y.ir (or port lOll thereof). At that tl..
the Asioeiition .hall pay to the Tru.tee. the aaout by which

the ,iyant of rental. by the Association durlni .ald eaiendir

perla. to the Trustees fell .hort of the Trustees' .hare of

retal. for .iid perlo.: aad the Trustees shill repay to the

A.iociltiOD any payenti received in exeisi of the Truitee.'
.hare of rentili for .aid pert04,

(S) The state..ntl provided under pariirlJh CZ) hereof

.hall cover periods on a calendar year bi.i., .0 thit the end

of the period coverod by each .ach .tate_nt vill bi thi last

day of Dee.-er and 1ft the fiail y.ar of .ac co..rclal USi,

it wil1 be tie tetaiaaUn dati of iach un,
C~) Thi Assoclatloa .hall at ill tt... kiep and ..tiitila
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la acco~'aBc. with ItaB'ar' account 1.. ,~oc"~r.., full.
cOlI.tl .a' apropriit. boot., ftcor', 1f' acout. of totil
"1ItllI fre. the pr..b...

CI) Th. Trait..1 ihall bi enttti.. it aay tl.. wtthla

... y.ir aft.r the cloi. of e.ch ~entii ,.~to' cOVered by .

itat..at IIvlf un'.r piri.,." (Z) IbOY to ~u..tloa the

fUfflcl'Bey of rentali paid for tuh rea., Ifd the RC1.ey of
any .tat..t furni.hed by the AI.oclatlon to jUitify thi ...

an' 1ft iuch event the Tru.tee. .hill hive the rl¡ht at any

r.iionible ti.. at the Tru.t.ei' expen.. to lii.pect .ii' book.,

records and aecounti de.crlbed in para.r.ph (l), The Aisoci-

itlon af' the Tru.te.. Iha11 prtly adjUit an und.rp.ywat
or ovrpa,.ent of r.ntali. Altey the .xplr.tloa of 1.1.

one-year perlo., the ice.ptaac. by the Trut.e. of any iuch

r.ntal. shill b. d....d an adisslon of the iufflciency ther.of

aDd of the iccuracy of any state..nt furni'Aed by the Asioei-

aUoa.
Additlon. to or alt.ratlon. of u apart_at ..de wlthla

iuch ipirtaent or wi thin a li.i ted c..oa ei..t apprtent
to and for the .xclusive uie of .uch apartJnt sh.ll be penltted
with the approval of the Ioard, provld.d th.t no wort shall b.

do. which would jeopar'ize the 'GU"e.. o~ iifety of the

pTj.ct, reduce the nlUl theref, ylolate the unifon ext.ra,l
",e'J'lIce of the Ipartat, or i.,aiJ' an .....t, without

in .very .uch ca.. the prlor con..nt of all other apart_at
ower. 'ir.ctly affected thereby,

Notvlthstiidla. the forelollll OJ' Ily other provisioa. of
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til. Decl.ntiOf, tl. rtiht II r...rve' to t1i. Purch..ir to

..ti ld4ttton. to 01' .It.r.tloa. wlthla .. 'of the apirt..t.;

or within. 11.itl' c.. .l..t aprt.nant to in' for

tl. .scla.ty. ... of an of iach ap.l'tantl. locati' Of the

I'COB', third or fOU floorl If to which ort,tn'l con40.1nlaa

lprtat 1..... to .uch .pari.nti h.y. ,.if l.au' to th.

Purchiier, without the prior approyil of the loar', thi Tru.t...

01' an U.ii hol'er; providi', Ilow.y.r, tl.t prOltly UPOf

ca.i.tlon of til. ..., ..., In eny .vet. prior to .ny

"'linnt of th. .p.r~.nt I.... coy.rini any .ach .p.rt.eat,

Purel'lI ibn duly r.cor' .. an _nduat to thll Declar.t1on,

. written in.trunt, .~co.,eni.d by plani If n.c....ry,

".cribin, the projict i. .0 .It.TI'. certified .. built by .

rait.tired Irc1l t.ct 01' prof"'Ional .n,la..r. Such rliht
ih.11 terat.ate, .. to any .ach ap.rtaent, .t the tl.. th.t

.ach apartnnt is .old by the Purch...r anel the .,rt..t 1....

"'lm" to the flrlt .ubi.qu.nt purch.ier.
P. MAINTllAJ USB1l PU. The loarel ihall .stab111h

i

nel aalntiin a Maintenance Reiirv Pund by the .lselSaent of anel

p.r-eat by .11 tho ap.rtaet owers in equal aonth1y inst.ll.ents
of tI.h reipectin .hares of iuch re..onib1. annual uount II

the Io aay eitl..t. .. adiquate to cover ..ch .p.rt..nt

owir'. obli,.U01l1 to the AI.oclaUo., The lo.rd _y ll1clia.
re..I'.. for eontini.nci.. In wuh .ii.....nt, and .uch .11....

..nt ..y fro tl.. to tl.. b. Increa.eel or reduciel in the dis.

cretiOf of the Iol'. Thi lntere.t of e.ch ip.rtaent O1er in

1.1. Pu canot b. with'TI or .ep.rltely ...trne' but .h.ii

J' ~:':I:

I-30- I
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b. ..... to bi tran.ferre' wltk .uC aprt..t .. t... not

..,~.i'l' -.tlon' or delbe. 1. the coaeyanee th.reof, In

ca.. the ho~hOltal pToputy nil" her.by cnitll ihlll be

t.~I.lte', .ii. Pun' r.lalai .ft.r full ,arat of ill

co ..,... of the AI.oelltion .hall bi .i.trlbuti' to

ill .,irt..nt ower. I. their iat.r..t. .., apar, IXCept

for thi lntereitl of OVerl of an apirt..t. thea recoa.tituti'

I. I .ew horl101tll proprty nil",
Q, AlNI 0' DECLUTIOI, Except i. o1heTWhl proYlded

hi"ln or in iii' Horizontal Propirty Act thli Dec1aritloa .ay

bi ..illed by vote of ieventy-five per Cltt erSt) of the .,.rt-

_ftt owers iffietive ODly up the 'lcmlni of u In.t~t

i.ttini forth .ueh ....nt and voti, duly exeute' by ~
aw or by the proper offlceri of thi As.oclatloa. except
that a vote of elihty-five per c.nt CiS') of thi ipart..at

owers shall be required to ..n' uy rtiht ,rante' an. res.rvd

to thi A.iaciatioa in peTalI''' 0 hereof. III the Call of I
aotficitloa or ..ndant to the By-Laws, this Dee11ratlon .ay

be ..ad' to .et forth iuch .odiflcltlon or ..endant pur.uant

to iuch percentiie vote ii i. required by the Iy-Liws to render

the ao.lflcatloft or ......t theref eff.etive,

R, DE'INITIONS. The tel' ....jortty" or '..jOTtty of

.,.rt..t ovir." hereta _us the OVen of ipal't...u to

wbleb are aprteaut _re than fifty pel' ce.t CSot) of thi
e~D Intin.t. ai i.tablt.he' by the Declaration, an' iny

othir ipeclfled percentl,i of the Iplrtnt OWII'I ..ani thi

owers of apirt1nt. to which ire ippurteaut ill' speelfle'

__J"

-51-
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L," mno .20

perce1ltlle of t1e c"'Of lattnni .. ..tabU."e' 'Y the
Declaration,

IN WITNSS IHO', the ua4Iril.... hi.. exut.' thi..

pr...." 'hi. ~.¡ 4.,. of ~""".. , 1111,

¿~ lUlO '7£LTD', c:~, ~lVi,.I.

,~?
Ç!',

~~;;
By Ita

Trut... of the Liliuotalaal
Trult

~~
, Iy

r

i

!

f

.n.

li1.. bust.... .. Fon.1' Towr
Joint V.nture. a Hawaii joint
v.nture
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bi ....ii to be Uusfnni' wi til IUdt aart...t .... tlleu., not
i..riiily ..ntlon.d or "scrlbed 1. the COa.ce thereof, In
ca.e tile lIorlleatll p~ty "11" liniby eTlted .hall b.
t.~i..t... ..i' ~d ~i.lBI .fter full ,.,t of 111

caa ..,ie. of ti. Alsoclltlos .hill b. dlstribut.d to

.11 ap.l'c.nt ØVlrl .1 their tnter.lti "y I,pair, IJtCept

for til. Intir.ltl of oweri of any .pirt"Btl th.ft recoaitltut.d

as I an horizontal ,"party reil_,

Q. AMIf OP DECLATiOH. Bxcep i. othirvtle pToricid
lIel'ela or 1. s.i' Horlloatll Proert Act thti Dacl.r.tlon .ay
b. øecld by YOte of .IYellty-fiVl per c.nt (75t) of thi ipart-
.-t owirs effectiVl only upn the recor.lai of an lastrut

s.ttin, forth iucll "'Il~at and Yet.. duly exuted by su
oweri or by the prr offlcers of thi Aaiocl.ttoa, ezcept
thit a YOt. of elahty-five per cent CIS') of the ap.rtaent

ower. ihall be reuired to ..nd any riiht ¡r.nted and r..erved

to thi Associ.tlon in parair.ph 0 be..f. III th. eise of i

aolfieatioB or aandaent to the By-Laws, this Dec1lr.tlon aay

b. ..end.d to .et forth .ucl BOdlfic.tlon or "'Ildint pursuat
to lUeh percint.,. vot. iS 1. requlred by the By-Lns to render

the lIiflcation or aedaeni thereof eff.ctiVl,
l. DEPINITIOJS. Th. tenu '..jortty.. or ...jority of

ipartlent owers" her.ift ..us the owers of Ipirt..nu to
which Ii" appurt_ant BOre th.. fifty pe c.nt csot) of tile

ca-n Iftteresu .. estabUsh.d by the Dadaritioii. an4 .ny

othn splfled parcl1u" of the apart1t owers _ins the

own of apll'llU to wblcl are 8Jrteiiut iiid aecined

/~
-51.
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AplTt.ent Number

4U

604

9U, 1004, 1104, 1204,
1404

1504, 1604, l104, 1804,

( ii'"
1904, Z004, 2104, 2204,
B04, 2404, 2504

("1 ì

205, 305, 405, 505, 60S,
705, 105

905. 1005, 1105, 1205,
1405

1505, 1605, 1705, 1105,
1905, ZOOS, 2105, 2205,
2305, 2405, 2505

206. 306, 406, 506, 606,
706, 806, 906, 1006, 1106,

,"1206, 1406, 1506, 1606,

l~"I ' 1706, 1806, 1906, 2006,
Zl06, 2206, 2306, 2406,
2506

PH-l

PH-2

PH-3

Apartlni 1

ll70..~
Approxi.aie Arta Huber
(includini Lanai of fomion
i f any) ~ Interest

920 4 .631

1,233 5 .854

i.2U 6 .862 (¿,o;ID) ,

('1. Co,,"'')
"'

1,260 6 .873

520 3 . ,360 (i.6:io"l "

525 3 .364 ri. £"0' ,

529 3 .366 (4-. ...,.,

441

2,560

719

.306 (7.11'ti ') ,;

i .628'

.523

1.675

i. ø i a-' I"~J~~. i ~i. "f

"'.

3

1

3

62,614

11 ,217
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STATE OF HAWAI I )
CITY AND CO 0' ~OLULU J

it,

58.

I
On thl1 .. day of Octob01, 1'71, befon .. perion.lly

apirid GORDO S. i~y

., Truitee of thi Liliuokil.ni Tru.t, to .. knoWJ to be the

per.Of de.cribed i1l ind who execute¿ thi foreio1ni lnitrunt,

and .cknowledied that he executed the .... IS hi. free .ct and

de.d ai Co-Trui tee .. .fore..id,

"

i

I

i

And 01 thii -! diy of Octobir, 1911, bifori .. appear.d

C. H. DOLI , to .. personally
known, who, beini by .. duly .worn, did .ay that he i. the

Vice Pre.Uent of FIRST HAWAIIAN BANI, .

Hawali corporltion, which i. O1e of the Trustee. of the

LILIUOIAANI TRUST, and th.t the le.1 .ffixed to the foreioini

laitrut i. the corporate .eal of s.ld corporation, and that

iaid initruent vas .1aned and ieiled in behalf of s.id corpo.

r.tton by iuthori ty of its Bo.rd of DI rectors, .nd i iid officer

aeknowledied siid in.tru..nt to be the free .ct and deed of

said corpor.tioii iS Co-Trutee .s .fore..id,

,
i

i

¡

~D "'.l......
o ¥Y Pt6ifl, lSi-it Judicial
Cir It, St.te of Hawaii

~~ coallslon expiri,: April ZL, 1912
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IT Of IWAlI '

Clft AN CØ Of ROLULU

... dal. ¿ fa of Ot.+'. . I'!!. "'on- ...i' UT' _"" ..
JOH I. YAP . h _ "I'I._U,

-ii, Wo, belDI by _ Liy iwom, an J.y that they u. th.
o Vlc.-I'ell"'t . .. .. Aiilltut Treasurer .

~, W.;ectlveiy, of mlC 'iIXttAL cab., _ Hiwan corponTI.,
ID' that thi .ea1 affiz.' to thi foreioini iDltrunt ii thi
COrprat. .e.l of iald corporation and th.t i.ld instrunt wa.
ilan.d aDd ..ale' in behalf of iai. corpratlon by authority
of it. lo.rd of Directors, aDd the i.id offlc.1'1 Icknow1e'I"
iai' iaUraMnt to bi the free act an' ..ed of 'iid corpntiOl.

'l101O ~271

J a.

. .

~Q~rr~otrïPû~ë; Firlt Jûtdd
Cir uit, State of Hawaii

li ~iiloa .:ilni: -....
, IU 0. 8AAII .
cn AN mm OJ HOLUU J ii. .

Da dali \ ql .. of ' () tt . I'll , 'elon _
_,.rued DON~G. LOI, to _ periouiiy JmoWñ who. beini
bY - duly iwom, di4 iay th.t he 11 the Preiidant of PRi~æ
PRPBRTIES, INC., a H.wall corporatloD, and that the 1.11
affized to the forelOiJlI bnru_nt 11 the corporate ieal of
1.14 corpol'atioo and that ial' instruat va. slaned and ieai.d
la behalf of ial' corporation by iuthority of its Bo.rd of
Dh.etor., 1f' the iaid DONALD C. G. LOOI .cJmov1"ied said
IDltruDt to be the fr.. act an' deid of iaid corporatlOD,

~~~lJotT ïë~rsc JUdicial
Clre lt, Stit. of Hawaii

., e-.iion expire.: _....
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STAT! OF HAWAII
li 79 -27

)
..._ ) SS,

CITY AND COUNT OP rrLULU )

OI tlttl .-iD d., of 0_ -' I . 19 ,be for... IJ'ar.dRICHARD H. FO~to .. ,.~, wJ beini by .. duly
iworn, did iay that h. ii thi Vic. Prt,ident of KUHIO BEACH HOTEL,
LTD., a Hawaii corporation, and that th. ieai iffixed to the fore-
,oini initruant i, the corporate i.al of said corporation and
that iaid in,truaent wa. ii,ned and s.altd in b.hilf of iaid
corporition by authori ty of it' Baird of Director" and the iaid
RICHARD H. FOSTER acknowledi.d iaid instru..nt to b. the free
act and di.d of iaid corporation.

My C~i..ion uplrea: ..,'" t 1 1m

STATE OF JIAII )
) SS,CITY AN COUTY OF HONOLULU )

Of thh J'.¡ da of .S~K . UZL. bifor. ..
~ared RI~ FOSTER. to ~onaIIy known, who, bein¡
by .e duly sworn, did SlY that hi is the Vice Preiident of
FOSTER ENTERPRISES, LTD., a Delawari corporation, and Chit the
seal iffix.d to the forelOin¡ instruant is the corporate ieal
of ,aid corporation and that said instru..nt wai 5i¡ned and
5.lled in behal f of iaid corroration by authority of t ts Board
of Director" and thi .aid RICHARD H. FOSTER acknowledged said
initrunt to be the free act and deed of iiid corporation.

~ Co..iiiion explrei: MAR i 1 '97

. ". 1 _.. ~ ~~ . ,~" ~ _ ~.. _ . ~ . .:. . I , . ' v ~, ~ __ _~.
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