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BlllLDll"C ELEMEl'T 

WALLS 
MAIN BLOG W AllS 

MATERJALS 

APPROVED BIUCX OR PAINTED BRICK 

GERMAN OR DROP SIDING 
BOARD A1''D BATTEN 

BRODIE CREEK 
ARCHITECTVR.AL CODE 

ALLOWABLEMATEIU.A.LSAllD USES 

SIZE. PITCH OR PROPORTIO:'\ 

MODULAR ON!..\' 

I" EXPOSUIUi MAX 
MAX OF 10'" & 2" ALT 

APPLICATIO' 

Bf~~~~1W~~1UlruE$Th1filMl~[~~II~W~W.ltifUm~£W~~~~\.1$!lfi~~oc-@>~~~-~l~~ii~--1mf~·: 
FO~'OATIOt-1 WALLS BIUCK. STON"E, S'T\ICCO.UXE nt-11.SH. FINISH FLOOR TO BE MOOMUM OF W (OR ST01'1!WORK TO BE SAME AS FOil MAIN BLOG ~ALLS CAST ST01'"E CAJ'S 

CAST STONE. Oil SPUT·FACED A vnAG£ ON SLOPE) ABOVE f1NlSH GRADS AIU! ENCOUl\AOED AT FOUNDATION WAU.s 
CONCRETE BLOCK IN APPROVED AT BIJIU>TO UN'E (8Tl.) OR AT PORCJ.l 
COLOR 

IDW:&r@Ntt!.:iWY,.~ll~~~-liWEW.&:i-W~~~~W~Wt«:-:1 
CHIMNEYS BRICK. STONE OR srucco (Oil EIFS) STOl'IEWOa.K TO BE SM1E AS FOR MAlN Bl.DO ~·Al.LS CAST ST01''! 

DETAILS MA V BE USED 

WINDOWS WINDOWS IN AU. LOCATIONS TO BE 
WOOD Oil VINYL CLAD DOUBLE 
HUNG. SING1.£HIJNGORCASEMENT 
WTm Cl.£AR GLA.tlNG 

~:~1f~t~~ri~~Z:mmB?-~f·f.-~H~-~~~W.-1$1?~·~~----~&~&-1fill~Tli 
lNBLOCiWAU.S"""' WTNOOWSTOBE£ITl!EllSQUAREOR VTNYLORMETAL WINDOWS MAY BEUSEDIFDIMENSIONOF AU. 

VDTICAJ.. PROPORTION VEJtTICAI. MEMBERS IS EQUAi. TO OR GREAlEll ntAN THOSE OF WOOD WINDOWS 
PROPORTION TO BE I UNrT WID! x 2 UN'ITS CIRCULA.ll AND HEXAGONAL WINDOWS MA y BS usm IN OAllLES OR 
HIOH Orn:ER SPECIAi. LOCATIONS AS DEnRMJNEO BY TOWN AACHl'Tl:CT. 

$•tf&%$t:•w1mwr•£*~~M?ffinl&i~mw ··· ·.. ,,, ···~ .. ,, "_.i~~.",· •• , ".' ... ~ .... · "· -~~,,m~~~~-
TRANSOM 12· MJNtMUM OF EXPOSED Gl.A2lNG IN SHAl'ES OTHER THAN SQUAIU'. TOP TO BE CONSISTE"11' WITH STYLE 01 

KEJGHT REOUIR£0 WITH DIVIDERS HOUSE AND APPROVED DV TOWN ARCHITtCT 
~•nJ.:1:~"*"l'f:i~WM~~~)~(~~1N'f:1t\l~'t.§%~&..\®~$~~1@~?rnf::;~~1~~~y;:::(:~>:l'~~~~®r~::;ffi'..filiMW~'ff:'tl~,i~filiW'~~s~ .. ~~?iW];'*.:~tW:W.0:';~1',~''P!'*~~~~~~ 
tWm>&'W'~'c'CEssoR'i£~'""""'"''"•""'-««·~-"'"""..,.~ .,"" ....... "'""'~;;;,.,,""""''"' s.Mfilts~'Sr BE s~~lf~1"cif'. c/..i.N2f:l AwNl~MEP~~Os~~~ 

OPENING GEO~~ 

mrn~WllW.lfm'W:W~~1.:~t~~Y--fW"cl~Mfmftmliik~ilif~k~~tmmi~mmm1w.ii~~l&-Rl!fili 
BA V WINDOWS WINDOWS TO DE VERTICAL PROPORTION AND BAY "1NDOW ENCJ.OSIJR.ES SHALL ll>.'TfNO TO FLOOR UNE. MINIMIJM. 

EXT£ND TO 12" ABOVE fl.OOJ.. MAXIMUM OR TO FlNlSH GllADE 
TRANSOMS ARE ENCOURAGED 

DOORS WOOD FOR NATIJRAL Fl1'1SH. PAJNTED THIGH DOORS ARE ENCOURAGED FOR fROl-<T PIUMAR'' FACADE AND ntEREFOllE E1''Tl\ANCE DOOR TO BE DET£AAUNEO 
fll'llSH FOR AU. OTHER MA TEIUALS 6' I" DOORS M1JST HA VE GI.ASS TRANSOM TO wmt THE TOWN ARCHITECT ON CORNEil LOTS SUDlNG DOORS AR£ 

MEET TRANSOM ST ANDAllOS PWl!TTED ON st:CONDAA V FACADES ON!. Y 

m~~~~mw~:tt~~rJll&j~~-Wii.RNi~R-~ 
GARAGE DOORS PAJNTEO WOOD OR MET Al. 9' WIDE MAXIMUM DOORS ON OAllAGES ACCESSED FROM l1iE mEET SHALJ.. NOT EXCEED 9' 

IN WIDT!i. ALIZY LOADED GARAGES MA V HA VE WIDER DOORS. ALL 
GARAGES WTlll AU.EV ACCESS ARE TO HA VE MOTION AcnY ATtD UGKT 
FlXnlRE NEAR GARAGE DOOR 

ROOFS ALL ROOFS MA V BE CLAD wmt Cl.AV 
OR CONC lll.£. llEAI. OR SIMULATED 
SLATI!. STANDING SEAM METIJ.. 
SPECIAL ·v CRIMP" MET AL. WOOD OR 
FlBERGl.ASS SHlNCiLES 

AU. NA TIJRAL FINISH MET Al.S. GAi. II ANIUD AN'D PAINTED MET A.LS ME 
AU.OWED OIAMONOCll.EST UI HEXAGONAi. Fl8EJl.GLASS SHINGUS AIU: 
ENCOURAGED 

~'1w~1%~~~~u1it~mmmiamwimm•1~11w&a~$W.!®.b"-1[:BHmrt1-r~.J~:tr•~••~~~~lf&m5W~~w.nw~ 
PRINCIPAi. BLOG ROOF GABl.E ROOF TO BE MINIMUM OF 1112 PITCH PIUNCIPAL B\111.0INO ROOFS SHA.t.l. BE SVMMET1UCAL OAllW OR IOPS, 

HIP ROOFS TO BE M1NIMtlM OF 6112 SLOPf OR A COMBINATION 

~~~W."iim~·2~:m.m~•~·~·'l·m.ioo:mM,~,m· ~ .. ,~.""~~~~~mWJ.~,w.mmm~ ... ]<~~mffi~i&JJIW-1m~~~!&~~~rt.~tl$.~US1YB~t>n1~~~ 
PORCH ROOFS PORCH ROofS MA V BE ST AN'DING , .,, SKED ROOFS AU.OWED FOil PORCH ROOFS 

SEAM MET Al. IN ADDmON TO ONL V PITCH FOR A SH:EI> (MONOPITCH) ROOF 
PRINCIPAl. BUD.DINO ROOP MATEJUAI. TO Bf l /12 MINlMIJM FLAT ROOFS AU.OWED 

ON!. V AS HABIT ABl.E DECKS 

~B%*Wfi~=j~fi.~ll~1WfB"l•~a;nlt{=m.®ltlml'?l~l1ME*fu1lm1f!&:Wf~~im~~u1~t~tl1it~1&1~wm?Jrif~m1r~!f&*~~~~t~m~•~1~~e~~~~ 
DORMER ROOFS SVMMETIUCAI. GABLE. HIP, SHED. VAULT , 

DORMERS OOKMERS MAY BE CJ.AD \ITnl SIDING DORMERS TO BE J6" MIN. FROM SIDE BLOG WAW W1'Tlf CASEMENT. OR 
Oil STUCCO DOUBl.E HUNG WINDOWS PROPORTION TO BE vnncAL 

~'9m~~tt~~Rat:~W%4WfimmmmwJW~••~kli~m"'~ .... x,,.t-""m"'.WJ"'· .. ,:$.:""··~, .. a~ .. ~ ... 
OVE.l\HANGING EAVES AN Ol'EJIJ/ANG/h'G £A VE IS A PROJECTION EXPOSED RAFTER T Al1.5 ARE ENCOURAGED AT OVERHANGING EA YES. 

OVER I?" 

~~ga~~t'~'®:m~~~~~~ 
TIGHT EA YES A T1GHT &WE IS A PROJECTION 01 TIGHT EA VE.$ ARE TO BE CLOS.ED AN'D Fll'llSHEJ) WITH TRJM 

APPROXIMATELY 6- 1 ~' 

~--~,'-li*~~~fmiM~r&i'~~~w.'g...~~~i~~~~·~~~:~~- .~~~~{;{=: ~~~·t .. 
Gl!TTERS AU. NA TURAI. mis H MET Al.S. ~ .... ,·we~~4'v\!!!~~•~WP 

GIJ.VANIZEO AN'D PAlNnO METALS 00£! AT TlGlfT EA VE$ 
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BRODIE CREEK 
AJlCHITECTlJRAL CODE 

ALLOWABLE MATERJA.LS Al'ID USES 

!BUILDING ELEMEl'l"T lllATERJALS SIZE. PITCH OR PROPORTION APPLICATI0:-0 

PORCHES. ARBORS, FRO:O.'T PORCHES TO BE ~UNI.MUM Of 6' DEEP, OPEl\.1Mi5 BETWEEr- COLU~C-S. PIEi\.>. OR l'OSTS TO BE SO~AAE OR 
STOOPS AND I ' DEPTH IS ENCOURAGED VEllTIC Al PROPORnos 
... ' ~· ·······w-w·<.,~,,."'*~~$.W.%'':!W-""""""x"'M.*l=~%;$:'''"'°S~t<"i·i!'%~'f'~'"''>«:<lr«'•$?:~~1?."'~·>W.'li$>.=:-:«~<·&»'~rl''"·:·f~~:im:f~:·i~·>:*''"''l*''Y'l.~''''i:'£,.,.,,.,·~r·"~~"li~f.::~:·>».~*":\ill''*"~WM-Zffi:·~·Y=->l•~; ~;~~~*~~~~:~mft.~~~t;~~~:~~*~~~*~~~i*~:~$.~~~~-:~=~.::~.::r.t~~.::f:$m~:~i:;;,.'ft::w.;?J,~x.X.~f«~~~;~~·$::.~~·~:~s:~~~~~:~1f.:~~~::.;$:$i:~~~::~~'-t~~:~~t~:#1~~~i1:<S~%!;:::r.t::~~J:(;f::i:~~~::fu.c~~~*~'~e::::::. .. ::~;;:~~;.-;-.'§!;>--x·~«:.: .. :AA~:?-AA<~:~~:..;!::.~::'?.l:-.~$;:~::: 

PIERS Al'-'O ARCH SUPPORTS BRJCK. STONE. CAST STONE OR PIERS TO BE ~ONlMUM OF 1~· SOUAIU! A CLEAll SPACE IS REOUUlED OVER Aio.·y ARCHED OPEl\11'0 OF I•· ~0:0. 

STUCCO 

Mli.STu:~®W~i!Rt.tW.t~1WW:.~~~~W'£Wmt~~f®t-®b~aa;w"4.5\.~~~wt~%i~{ 
COLUMNS, BEAMS. BRACKETS PAIN'lm WOOD, STONE. OR CAST A.LI.. E1.EMENTS TO HAVE APPARENT Sll.E OF PltEMAl\.'1.IFACT\1RH> COL'S TO BE T\JSCAS OR DOR.IC IN STYl..E A1'"D 
ANO OmER APP AREl>'T STONE MA TEJUALS STRUCT\JllAL MEMB'ERS AT MINIMUM PROPORTlo-: All BEAMS. B R./IC"-E'TS JOISTS OR E.XPOSED STRUCTIJIVJ. 
STRUCTVJVJ. ELEMENTS SQUARE OR kECT ANGUl.AJt COLUMNS TO MEMBW,'t'ih...u.oKS AAE TO BE s~u It' DESICiN t'O SCROU.S OR 

HA VE. MlMM\IM DIMENSION OF 12•: DOUBLE lt)i'( PREFAB RICA TED DE CORA m'E EUME1'TS AA.E PERMITTED 
COLUMNS OR AIUIOR POSTS MAY BE 
MINIMUM Of r SQUAJU! 

lMk'Wl.~i~HIT®lf:tlf!<'lI@lMWifil'f1&«~•~.•mmmm~~#~~Th'm:$W~1h~WfiSff%1W1~"'%W~'lmk~'mmrt1l@ .. $l~~ 
RAILINGS TREATEO ANO PAlrm:D WOOD. OR AS STAN'DAIU>. WOOD RAILINGS TO USE lJU'S BALUSTEltS OF ma. RAILINGS NOT TO f.XCEE.D 4• 0 C AU. RJ\Jl.JNClS 

MET Al. FOR BALUSTEltS AND DE CORA TlVE MEMBERS ME TO BE GEOMETIUC IN DliSIGt' 
GEOMETIUC DE.51GNS, AS W'EU AS V'EltTlCAl 
DESIGNS. TO KA VE 2Xl'S SPAC£0 TO Al.LOW 
NO MORE n\AN A •· CLEAll OPENTNG 

l1~£~1~~ll~m~~M~mr1~•~z~~~:w~&wmu~~~~i~~1~.w~w2i~$'ttWi:•lt>r~~m.~1~•t~~-~~-l~~ 
SCREEN ENCLOSIJIU!S SCREEN TO BE Bl.ACK ALUMINUM 

APPLIED TO fllSIDE OF IVJl.JNO • 

r&.1t~~~t.~i'.filFM~~~~~---~· ,~- k. ? , '". , ~~~ · <"" .-: · &%~l©ffif@filt~ti..tb.'%TIMJ~fa";&~~-
LAmce FOR UNDER PAINTI:D AND T'RfATED WOOD l..ATTICE TO.BE COMPOSED OF IXl ·s. OR,,.. l'lll'A.BRJCATEDSHEETS OF LATTICE WTTII MEMBERS LESS nlAN 314· 
Sll\UCT\JRf nucK PREFABRJCATED PANELS. TlOCK WIU. NOT BE PEMOTTED A.LI.. LAmCE TO BE PAINTED 
~ii1EF··'~ ~·:·,:sr.· ·~~~~~151 
PORCH FLOORS WOOD TONGUE AND OROOVE AU. n.ooRS OF fRONT OR SIDE PORCHES TO BE COLOR£!) M.ATnlA.L 

CON FIGURA TIOfli 
MULTIPLE MATElUALS IN BLD 
WAU. 

Sei>1cmbc1 1996 

DECKING. TIJ..E. BRJCK. COLORED REAR DECKS CAN BE NA lVRAL WOOD TO WEATKER WTTH PAINlCD 
CONCRETE OR STONE RAILINGS. STRUcnJRE AND ~ mce 

.. 

TWO MATEIUAI.$ MAY ONl. Y BE COMBINED HOJUZONT AUYON ONE 
ELEV A TION ('FOUNOAnON Al>1> W All.I VDTlCA.L CHANGES OF 
MA TEIUALS MAY NOT OCCUR ABRU'l'Tl. Y AT 01.TTS!DE CORNERS: na: 
lttA VIER MA TERJA.L (MASONRY. srucco. ETC) 11rusr TVllN CORNEil AN'D 
CONTIN\IE FOR A MJNIMUM OP Z' 

Brodie Crnk-Plf< 2 
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ELEMEl\'T MATERIALS 

CARD"EN ~ALLS&: 
FENCES 

l..ANDSCAPINC 

BRODIE CREEK 
ARCHITEClURAl. CODE 

WALLS. FENCES & LANDSCAPING 

SIZE AND PROPORTIOI' APPLICATIO'\ 

M£~~~~~ya»~~m;~~~~~-a,~-~~-~~~am~mm~-~~~~.~~~!m1ru~~w·m~mmw~mm·lm~mNi~5~'ID 
FRONT YAA.DS SOUDSOO-?OYSIA MJNIMVM OF (l)S GAUON srmVBs ~(I) ... lllEP!tONT YAADSHOUlJ) BESIMl't.Y DESIGNEDWTTH ... GR.ASS LAWI' 

1 rr HlOH ORNAMENT AL TR.EE AIJD Pl.AlmNO BEDS. BLOOMING PLANTS ME SlltONGL Y ENCOURAGED 
PEl\SNNW.S AND Al'lNUALS SHOUU> BE GROUPED IN MASSES FOR 
MAXlMUM IMPACf 

~!t~~~llf~~tni-~;mm,~~~waw.Jrrm~!~~~~~t~~~ 
i:f~W~iJfulkitftfl~M~~tlf~~MiW.lm~fu1Wi~~i1~-~~~~~~r~~Bmtff.-tW~~~ 
SIDE YARDS SHOIJLD BE TREATED AS PRJV A TE. nmMATEL Y SCAUD. Olll'DOOJI 
~JW4't:~ '':t:· , , .~ .re~ ,;r:m , . : .. t .. , m::-t ·: . . ,, .... ." ~· 
REARY AllDS TiiE AR Y AIU> MAY BE A PRJV A G 

MAY BE USED. BVT SHOULD INCLUDE PLA"1TING AT TllE BASE ALONG m 
LEN<mi 

Bt!<ti;l*ff:r@W'~~~~--~~~~~~ 

s.,,••mbct 1996 
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LOT TYPES 
': , •• ~, •• , .. i;, .. ·.r~' 1't!f'\'\~?·i\"' ~···"'r '!'r ,. ,~ 

il';··: 1 • ·~ 1·r/~1*it1·i.ft, .. r;~ir .1' : · · · ~ '· 

BUILD ABLE 
AREA 

PERMIITED 
ENCROACH, 
MEN TS 

BUILDING 
PLACEMENT 
AND 
PARKING 

0 D E 
PHA S E 

·~~~~ -~~~~~(J7f,~vt~;. ·~~' 

O NE 

Sloping Lot with Alley 

•T WIOTH 

llS' 

BUILOABLE ARBA 

71 · llfl Ff 

m r-r fT OEl'Tll 

ONT YARD 
111, 0 ·TO·LINE 
"L): JO Fl' (Mn1 h<·1tlJ11 •1r•I '"' lo• hv lu1 

h~.J~ llut to Qratlt,,) 

AR YARO 

IE YAROS 

IXIMUM 
.)Tr RINT JSOO sr. 111n11hnuro r.rour11I lli\t1r nrco 

utlutlinll wnrnVJ' (11u1dlf'tl ur 1lf1 1tdu•,O 

~~ .. . : .. ) .. .. . \ 
§ ·, ~·~DAl}LB'ARBA 
~ .· ,i'· , .. .' · It ' 

i' 

1,ST 
nkt, "Ui.1»1 •)l"C'll 1'4thhno, 1U"kl lur wlmlt"'°" dt"ll ht itllowt1I wtehln 
)Kt•howi.1'1, 

1R 
u ODl.f k Jtti4(Mi, • u ... nf'd •.tll'A~.1y I' 1'lt1.-f{f 
INER LOTS 
u.liM of 10 (1 C. uqullN .. , -.trttt nut ~1lflllnt tlfl r t 11c tW"\ 1n.iy 
t It l'C".'mluttf ut fmnt y,t1J . 
~H FLOOR ELEVATION 
lrv:ritfon nl tllC' tn.'lln ftotH \hall l'f 10• tfllnlmum ,1how rinl•Ji A!~lt 
Sll.. 
iST HOUSE 
,.., ,,.. .,._,..., 70FTwl<k> l~FI .,...,, •• ~"'" 10,IOOSr., ,.,... 
lh'tt hnt tll tlU ttd f()O MtlMJf ftt1, 1• f ll\M.l •IW' l1rf«l1' 11f tn.lh~ 

ING 
k rtM-idf\.I h l(t.IUIJ'' tW J»f~f'tf l~lntt .. l f"M •ifll1f'•""''''' 

"'"' 1ht tlln. ~t.hhnwm IJ.fJl'f ,i,, •11 .. 11 hr .1n•uum.11rh 
:• " · A dn~l...J ..-.wot-er l'h;tf IQW a RIK"-1,.,,.,,..u" " Lti1,.1'11l • t"1.t', 
11hr umt lltt\lllltl••m fut .. _,.~ .. It l('ltl'\I ltou't 

11 , , ' I I I I 1· . , I \ I t 'I 
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BRODIE CREEK 
DESIGN REVIEW PROCESS AND REQUIREMENT 

September 1996 

The following information basically outlines the Design Review Process which is required by all lot 
purchasers (individuals and builders) prior to constructing their initial home or prior to making any 
major improvements to an existing home which can be viewed from the public way. 

To achieve the desired goals of Brodie Creek, it is required that each ~Cl!.purchaser/l;()meowner, 

architect or builder review and become familiar with the Design Guidelines, the Supplemental 
Design Guidelines and the design approval process outlined herein. 

* Design Submittal: 
Initial 30 minute meeting with Town Architect is required. Builder to bring the following: 
two copies of schematic preliminary designs consisting of a site plan, floor plans and major 
exterior elevations should be submitted for an initial design review. A preliminary review will 
be made and one set of plans, together with any denotations and a completed reported form 
denoting approval or changes will be returned within ten working days. 

* Final Design Submittal: 
Two copies of complete construction documents shall be submitted for final design review. The 
final review will be made within ten working days and one set of plans will be returned, together 
with a completed report form which will denote the approval status. 

Should additional design reviews be required due to noncompliance with the desired concept for 
Brodie Creek, an hourly fee will be charged for each additional review. 

All submitted designs will receive close review of the following major elements: 

* Site orientation, garage location and access 
* Porches and columns 
* Scale and proportion of major facade elements 
* Roof lines and roof elements 
* Materials, detailing and composition 
* Appropriate style and image. 

Should you have any further questions, please do not hesitate to call Mary Allison at 1-501-221-
1180. 

Sincerely, 

;!JIJJuh~ 
Mary-~l;iln, Manager 
WILSON DEVELOPMENT LLC 

John Allison, AIA 
AMR Architects, Inc. 
Town Architect 
1-501-375-0378 
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BRODIE CREEK 
CHECKLIST FOR DESIGN REVIEW SUBMITT ALS 

NOTE: To be prepared by applicant and submitted with each submittal 

DATE: ___________ _ LOT NUMBER: _______ _ 

OWNERSNAME-·-----------------------
~ - ···· 

ADDRESS:--------------------------

TELEPHONE:-------------------------

ARCHITECT_· ----------------- TELEPHONE: _______ _ 

BUILDER_·------------------- TELEPHONE: ________ _ 

PLANS DATED_· ------------ NUMBER OF SHEETS: ____ __ 

PLEASE INCLUDE THE FOLLOWING: 

References 

Locating the house and all improvements, setbacks, utilities, driveway, walk and 
initial landscape ideas. 

-Jllustrating iqdoor/outdoor relationships with all typical data included: dimensions, 
doors, windows, balconies, room names, etc. 

Illustrating doors, windows, materials. finish floor height above grade, ceiling heights, 
roof lines, details, etc. 

May be either called out and labels on plans or a complete listing is required. 
(Foundation treatment, wall color, trim color, any accent colors, roof color, fence 
color, paving materials, etc.) 

Any proposed construction or land.scape element which will be viewed from a public 
street or space shall be submitted for review 

Builder must submit proof of registration with the Arkansas Secretary of State. 

Builder must submit proof of general liability insurance. 

Builder must submit proof of workers' compensation insurance. 

Builder must submit letters of reference from 3 clients of homes completed in the last 
12 months. 

Plans accepted for review by: _____________ _ Date: _____ _ 

Plans received by Town Architect: ___________ _ 

Copy to: Mary Allison/Wilson Development 
John Allison, AlAf AMR Architects, Inc 
Builder ' -

Date: _____ _ 
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BRODIE CREEK 
DESIGN REVIEW REPORT 

DATE:------------ LOTNUMBER_· ----------

SALESPERSON:-----------------------

OWNERS NAME: _____________________ ~ 

ADDRESS-· ------------------------
TELEPHONE: _______________________ _ 

ARCHITECT·---------------- TELEPHONE: _______ _ 

BUILDER-· ---------- TELEPHONE: ________ _ 

PLANSDATED_· ----------- NUMBER OF SHEETS: ____ _ 

COMPLETE AS REQUIRED: __ INCOMPLETE: ________ _ 

RESUBMITIED WITH TIIB FOLLOWING: _____________ _ 

APPROVED AS SUBMITTED 

APPROVED AS NOTED HEREIN AND/OR ON PLAN 

NOT APPROVED, SEE COMMENTS HEREIN AND/OR ON PLANS 

RE-SUBMITTAL REQUIRED 

COMMENTS: _____________________________ _ 

ADDITIONAL DATA REQUIRED:-----------------

BY: _________________ , Town Architect 

Copy to: Mary Allison/Wilson Development 
John Allison, AIA/AMR Architects, Inc. 
The Builder 

. . 
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BRODIE CREEK CONSTRUCTION GUIDELINES 

Contractor Requirements 

Proof of the following: 
Registration with Secretary of State as a Licensed Builder 
General Liability Insurance 
Workers Compensation Insurance 
Three letters of recommendation from Home Owners 

Construction Debris and Trash Removal 

... -~-' · · 

Each Friday every Builder must clean his construction site. All building debris will be 
neatly piled in one area of the lot, and all paper must be placed in a container. Debris 
and trash to be hauled off on a regular basis to facilitate a pleasing appearance to 
homeowners and prospective buyers and eliminate hazards for people who will be 
tourjng the various construction sites. 

Should a site be deemed unacceptable upon inspection on Friday evening, the Builder 
will be issued a first notice, which will require him to correct the problem prior to the 
following Friday. Failure to comply will result in the Developer hiring someone to clean 
the site, and back-charging the Builder/Homeowner 2 times the direct cost. 

Construction materials will be kept out of the street right-of-way at all times. Alleys and 
streets adjacent to the building site shall be kept open for circulation at all times. 

Infrastructure 

There presently exists at Brodie Creek numerous forms of infrastructure consisting of 
curbs, sidewalks, alleys, landscaping, irrigation, lighting, brick walks, parks, walking 
trails, public structures(Pavilions), ponds. fountains, etc. The Builder/Homeowner is 
responsible for protecting the infrastructure adjacent to the subject property. Any damage 
that occurs , will be repaired to the developers specifications by the Builder/Owner, or 
Developer will repair damage and charge the Builder/Owner 2 times the direct cost. To 
protect the infrastructure the Builder/Homeowner the Builder is required, prior to 
commencing construction, to wrap orange webbing around Street Trees and Street Lights 
on their site and any site adjacent to their's .. 

Construction Time 

No Builder shall commence construction on a weekday prior to 7:00 AM-( exceptions 
allowed in hot summer months.), nor continue beyond 7:00 PM. No Builder shall 
commence construction on a weekend or Holiday prior to 9:00 AM or beyond 6:00 PM. 
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Construction Radios and Noise 

No construction radios shall be utilized prior to 9:00 AM, nor beyond 6:00 PM, on 
weekdays. Construction radios are prohibited on Saturdays and Sundays. Radios are NOT 
to be played so loudly as to disturb nearby residents. • _ _.... -

Concrete Delivery and Disposal of Excess Material 

Pump trucks are required for footings. Concrete trucks are prohibited from dumping any 
excess concrete on the site or anywhere in Brodie Creek unless specified by the 
Developer. Concrete can only be washed out on YOUR lot. and the Builder is solely 
responsible for its removal upon completion of construction. 

Dump Sites 

There are no dump sites in Brodie Creek. ALL material shall be removed from the 
premises during construction and upon completion of construction. 

A FINE of$ 1000 shall be imposed on anyone dumping debris on any undeveloped lots in 
Brodie Creek. The workman responsibJ,e for dumping shall be prohibited from future 
work in Brodie Creek. 

Port-a-John 

Each builder is responsible for their own Pon-a-John . 

Signage 

No signs are to be nailed to trees. The only sign permitted is a Registered Builders sign, 
and an address sign. 

I acknowledge receipt of the construction guidelines, and agree to comply. 

Builder Homeowner 

Date: 
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DECLARATION OF COVENANTS AND 
OF 

BRODIE CREEK 

This Declaration, made this JJ:3 day of ~Ju..14- 1996, by 
WILSON DEVELOPMENT, LLC ("Developer" or the "Dlarant"). 

~ - "'' ' • 

W I T N E S S E T H: 

WHEREAS, Developer is the owner of the real property described 
on Exhibit "A" attached to this Declaration (hereafter "The 
Property") and desires to create a community with permanent parks, 
playgrounds, open spaces, landscaped entrances and other common 
fa.cilities for the benefit of the community, which shall be known 
as "Brodie Creek." 

WHEREAS, Developer desires to provide for the preservation of 
the values and amenities in Brodie Creek and for the maintenance of 
the parks, playgrounds, open spaces, landscaped entrances and other 
common facilities; and to this end, desires to subject the Property 
to these covenants, restrictions, easements, charges and liens, 
each of which is for the benefit of the Property and each Owner, 
and 

WHEREAS, Developer has deemed it desirable, for the efficient 
preservation of the values and amenities in Brodie Creek to create 
an association which shall be assigned the powers of maintaining, 
administering and enforcing these covenants and restrictions and 
doing all other things necessary to preserve the values and 
amenities of this community; 

WHEREAS, Developer has caused to be incorporated under the 
laws of the State of Arkansas, as a nonprofit corporation, Brodie 
Creek Property Owners Association, Inc., for the purpose of 
exercising these functions; 

NOW THEREFORE, the Developer declares that the Property is and 
shall be held, transferred, sold, conveyed and occupied subject to 
the covenants, restrictions, easements, charges and liens herein 
set forth: 

The following words 
supplemental Declaration 
contrary intention) shall 

r:- l}o\..U.O...l....., 
s.,....Mot 20, I 1196 
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(a) "Association" shall mean and refer to Brodie Creek 
Property owners Association, Inc . , its successors and assigns . 

(b) "Brodie Creek" or "Development" shall mean the community 
of neighborhoods in Pulaski county, Arkansas including the Property 
and all additional properties brought within this Declaration. 

(c) "The Property" shall mean and refer-\;(.) that -property 
described on Exhibit "A" which is subject to the Declaration or any 
supplements thereto, together with any and all additional property 
which may be brought within the Brodie Creek Development and made 
subject to the Declaration. 

(d) "Declaration" or "Covenants and Restrictions" shall mean 
this Declaration of Covenants and Restrictions, together with any 
and all supplements and amendments the~eto. 

(e) " Common Area" shall mean all real property and 
improvements thereon owned by the Association for the common use 
and enjoyment of all Owners. The Common Area shall be deeded to 
the Association. 

(f) "Site" shall mean and refer to any platted lot within the 
Property which may be purchased by any person or owned by the 
Developer or any one-fifth (1/5) acre of unplatted property (other 
than Common Areas) which has been brought within the Development. 

(g) "Owner" shall mean and refer to the record owner, whether 
one or more persons or entities, of a fee simple title to any Site 
which is a part of the Property, but excluding those having such 
interest merely as security for the performance of any obligation. 

(h) "Member" shall mean and refer to any owner who by virtue 
of holding fee simple title to any Site is a Member of the 
Association. If any Owner holds title to more than one Site then 
the owner shall hold memberships equal to the number of Sites 
owned . 

( i) "Town Architect" shall mean the architect appointed 
pursuant to Section 1 of Article VI hereof. 

(j) "Community Design Committee" shall mean the Community 
Design Cammi ttee appointed pursuant to Section 2 of Article VI 
hereof. 

(k) "Board" shall mean the Board of Directors of the 
Association. 

( 1) "Declarant" or "Developer" shall mean Wilson Development, 
LLC, its successors and assigns. 

f:llnm\jo\..u.-3.doc: 
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ARTICLE II 

PROPERTY SUBJECT TO THIS DECLARATION: 

SECTION 1: Existing Property. 

(a) The real property which is, an1~ - -s-hall be held, 
transferred, sold, conveyed and occupied subject to this 
Declaration is located in the County of Pulaski, State of Arkansas, 
and is more particularly described on Exhibit "A," all of which 
property shall be referred to as "The Property." 

(b) Any property which is now or hereafter made subject to 
these Covenants and Restrictions may also be made subject to any 
additional restrictions as may be contained in a bill of assurance, 
deed or instrument filed by Developer. 

SECTION 2: Additions to Existing Property. (a) Additional 
lands of the Developer may become subject to these Covenants and 
Restrictions in the following manner: The Developer shall have the 
right but not the obligation to bring within the plan of this 
Declaration additional properties, regardless of whether or not 
said properties are presently owned by the Developer, in future 
stages of the Development, provided that such additions are in 
accord with the general plan of development (the "Conceptual Plan") 
which has been prepared prior to the date of these Covenants and 
Restrictions and prior to the sale of any Site and is maintained in 
the off ice of the Declarant, and provided such proposed additions, 
if made, will become subject to assessments of the Association for 
their share of expenses as provided for herein. UNDER NO 
CIRCUMSTANCES shall these Covenants and Restrictions or any 
supplement or the Conceptual Plan bind the Developer to make the 
proposed additions or to adhere to the Conceptual Plan in any 
subsequent development of land shown on the Conceptual Plan. Nor 
shall the Developer be precluded from conveying lands in the 
conceptual Plan not subject to these Covenants and Restrictions or 
any supplement free and clear of these Covenants and Restrictions 
or any supplements. 

(b) The additions authorized shall be made by filing of 
record a Supplemental Declaration of covenants and Restrictions 
which shall extend the plan of the Covenants and Restrictions of 
this Declaration to the additional property, and the Owners, 
including the Developer of Sites in those additions shall 
immediately be entitled to all rights and privileges provided in 
this Declaration. 

(c) The Supplemental Declaration may contain those 
complimentary additions and modifications of the Covenants and 
Restrictions contained in this Declaration necessary to reflect the 

f:-.oam.ljolwllocm-3~ 
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different character, if any, of the added properties as are not 
inconsistent with the plan of this Declaration. 

(d) Developer shall also have the right to remove from Brodie 
Creek any property subjected to these Covenants and Restrictions if 
it becomes evident to the Developer, in Developer's sole opinion, 
that such property is not necessary to the overall development of 
Brodie··creek. This right shall be exclusive to ~~·Develover only. 

SECTION 3. Additions Linli ted to Developer. No one other than 
the Developer shall have the right to subject additional lands to 
this Declaration of Covenants and Restrictions, unless the 
Developer shall indicate in writing to the Association that such 
additional lands may be included. 

ARTICLE III 

THE ASSOCIATION 

Every person, persons or entity who owns any Site, including 
a builder or contractor, shall be a Member of the Association, and 
shall abide by its Articles of Incorporation and By-Laws. 
Membership shall be appurtenant to and may not be separated from 
ownership of any Site. The Association shall be governed by its 
Articles of Incorporation and By-Laws. 

ARTICLE IV 

PROPERTY RIGHTS IN THE COMMON PROPERTIES 

SECTION 1. Members' Easements of Enjoyment. Every Member 
shall have a right and easement of enjoyment in and to the Common 
Properties. This easement of enjoyment shall be appurtenant to and 
shall pass with the title to every Site, subject to the Articles of 
Incorporation and the By-Laws of the Association. All Common Areas 
and improvements thereon shall be used by Members in accordance 
with the rules and regulations of the Association and at the sole 
risk of the user, and neither the Developer nor the Association 
shall be responsible for any loss, damage, or injury to any person 
or property related to such use. 

SECTION 2. Title to Common Areas. The Developer agrees to 
convey title to the common Areas in each phase of the Brodie creek 
Development to the Association free and clear of all liens and 
encumbrances except for applicable improvement district assessments 
within five (5) years from the date such Common Areas are so 
designated on a plat filed in the office of the Circuit Clerk of 
Pulaski county. 

r:lhom61,io11'1\JocD.l..doc 
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ARTICLE V 

COVENANT FOR MAINTENANCE ASSESSMENTS 

SECTION 1. Creation of Lien and Personal Obligation of 
Assessments and Special Assessments. Declarant for each Site owned 
within the Property shall be deemed to covenant and agree, and each 
owner of any site by acceptance of a deed oh&l:l be deemed to 
covenant and agree, to pay to the Association annual assessments or 
charges and special assessments together with interest and costs of 
collection, if any, which amounts shall be a charge on the land and 
shall be a continuing lien upon the Site. If any Owner fails to 
pay any assessment when due, then the Association may add to the 
principal amount due a reasonable late fee, as established by the 
Board, interest at a rate determined by the Board (not to exceed 
the maximum rate allowed by law) and costs of collection, including 
a reasonable attorney's fee, whether or not suit is brought. Each 
assessment, together with interest, late charges, cost of 
collection and reasonable attorneys' fees, if any, shall also be 
the personal obligation of the owner of the Site at the time when 
the assessment or special assessment fell due. The personal 
obligation for delinquent assessments or special assessments shall 
not pass to an owner's successors in title unless expressly assumed 
by them. Provided, however, at such time as ninety percent (90%) 
of the Sites in the Development have been sold by Developer, then 
Developer shall have no obligation to pay assessments, and no 
charges shall be assessed, as to the remaining Sites held by 
Developer on which no residential structure has been erected. 
Developer shall have no rights to use the Common Areas by virtue of 
its holding title to any of such Sites not subject to assessments 
as herein provided. 

The lien for assessments and special assessments shall be 
subject to and subordinate to the lien of any recorded first 
mortgage or Deed of Trust. 

Assessments shall be fixed by the Association in accordance 
with the Articles of Incorporation and By-Laws of the Association. 

Except as otherwise provided herein as to the Developer, no 
owner may waive or otherwise exempt himself from liability for 
Assessments by non-use of the Common Areas or abandonment of his 
Site. The obligation to pay assessments is a separate and 
independent covenant on the part of each owner. No set-off shall 
be permitted by reason of any alleged failure of the Association or 
Board to fulfill its responsibilities under this Declaration, any 
Supplemental Declaration, or the By-Laws, or for inconvenience 
arising from the performance of such responsibilities. 

SECTION 2 . Exempt Property. Common Areas as defined in 
Article I and all Common Areas subsequently added to the Property, 
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and all portions of the Property owned or otherwise dedicated to 
any political subdivision shall be exempt from the assessments and 
liens of the Association. 

ARTICLE VI 

TOWN ARCHITECT AND COMMUNITY DESIGN CU~·ITTEE -

SECTION 1. Town Architect. A Town Architect who shall be a 
licensed and registered architect in the State of Arkansas shall be 
appointed for the Development. Until the later of (i) such time as 
the Developer no longer owns ten percent (10%} or more of the Sites 
in Brodie Creek, or (ii} twenty (20} years from the date hereof, 
the Town Architect shall be named by the Developer. Upon the 
occurrence of the later of these events: the Town Architect shall 
be named by the Board. The Town Architect may be re.moved by the 
entity which appointed the Town Architect by thirty (30} days prior 
written notice. 

SECTION 2. Community Design Committee. The Community Design 
Committee shall consist of at least three (3} and not more than 
five (5) members, who shall be natural persons. Until the later of 
(i} twenty (20) years from the date hereof or (ii) such time as 
Developer no longer owns ten percent (10%} or more of the Sites in 
Brodie Creek Development, the members of the Community Design 
Committee shall be appointed by the Developer. The Town Architect 
may also serve as a Board member. Upon the occurrence of the later 
of these events, the members of the Community Design Committee and 
th~ Town Architect, and all vacancies shall be appointed by the 
Board. 

SECTION 3 . Function of Town Architect and the Community 
Design Committee. No Improvement shall be constructed or 
maintained upon any Site and no alteration or repainting to the 
exterior of a Site or structure thereon shall be made and no 
landscaping performed unless complete plans, specifications, and 
sites plans have been submitted to and approved in writing by the 
Town Architect. A copy of the plans, specifications, and site 
plans as finally approved shall be deposited with the Town 
Architect. No trees of an eight (8} inch caliber or more shall be 
removed without prior written approval of the Town Architect. The 
Town Architect shall have the power to employ professional 
consultants to assist it in discharging its duties. The decisions 
of the Town Architect may be appealed to the Community Design 
Committee and all decisions of the Community Design Committee shall 
be final, conclusive and binding on the applicant. 

SECTION 3. Content of Plans and Specifications. The final 
plans and specifications to be submitted and approved shall include 
the following drawings as a minimum: 

f;li!CllDllJol..U.-3.do< 
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A topographical plot showing finish grades and the 
location of all improvements, structures, walks, 
driveways, fences and walls. Existing and proposed 
grades shall be shown. Lot drainage provisions shall be 
indicated as well as cut and fill details if any 
applicable change in the lot contours is contemplated. 
Also any such plans shall reflect the location of all 
existin.g trees of eight ( 8) inch c~l~ber or 10ore and 
proposed ·plans to cut any such trees. 

Floor plans. 

3. Exterior design including elevations with roof slope and 
materials indicated. 

4. Exterior materials and color. 

s. Foundation and Framing Plans. 

6. Landscaping plan, including mailboxes, walkways, fences 
and walls, elevation changes, watering systems, 
vegetation and ground cover. 

7 . Parking area and driveway plan. 

s. Screening, including site, location and method. 

9. Utility connections. 

10. Exterior illumination, including location and method. 

11. Address as proposed to be displayed on house. 

SECTION 4. Definition of "Improvement". Improvement shall 
means and include all residences, buildings, and roofed structures, 
parking areas, fences, walls, hedges, mass plantings, poles, 
driveways, swimming pools, signs, changes in any exterior color or 
shape, and any other new exterior construction or exterior 
improvement which materially alters the appearance of the property 
and which may not be included in any of the foregoi ng. The 
definition does not include garden shrub or tree repla.cements or 
any other replacement or repair of any magnitude which does not 
materially change exterior colors or exterior appearances. 

SECTION 5. The Basis of Approval. Approval o f plans and 
specifications shall be based on, among other things, adequacy of 
site dimensions, placement of improvements on the Site with regard 
to grades, aesthetic considerations including neighboring 
structures and existing trees, structural design, conformity and 
harmony of external design and conformity to both the specific and 
general intent of the Architectural Guidelines and these protective 
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covenants herein contained . The Town Architect shall establish 
certain architectural guidelines, which shall be approved by the 
community Design Commi ttee (the "Architectural Guidelines"), and 
all plans and specifications must comply with the Architectural 
Guidelines then in force and effect. However , the Community Design 
committee may approve exceptions to the Architectural Guidelines by 
a unanimous vote. The current Architectural Guidelines shall be 
available at the . office of the Association or "t~.E.: office of the 
Declarant. 

SECTION 6. Li mi tation of Liability. Neither the Declarant, 
the Association, the Town Architect, the Community Design Committee 
nor any of the its members shall be liable, in damages or 
otherwise, to anyone submitting plans and specifications for 
approval or to any owner of land affected by this Declaration by 
reason of ( i) mistake or judgment, ';!egligence or nonfeasance 
arising out of or in connection with the approval or disapproval or 
failure to approve or disapprove any plans or specifications, (ii) 
the structural integrity or soundness of approved construction and 
modifications, and (iii) compl iance or non-compliance with building 
codes and other governmental requirements. 

SECTION 7. Enf orcement. If any construction is begun 
which has not been approved or which deviates substantially from 
the approved plans, the Association may bring an action for 
specific performance, declaratory decree or injunction, in addition 
to any of the other remedies available to the Association under 
thi s Declar ation or at law or equity. 

SECTION 8. Reasonable Fee at Standard Hourly Rates. 
The Town Architect may charge any Owner a reasonable fee based on 
the Town Architect's standard rates for i ts services in reviewing 
that Owner's proposed plans and specifications after the initial 
review a s necessitated by change s. 

ARTICLE VII 

MAINTENANCE AND SAFETY 

SECTION 1. Duty of Maintenance. Owners and occupants 
(includi ng lessees) of any part of the Property shall jointly and 
s everally have the duty and responsibility, at their sole cost and 
expense, to keep that part of the Property so owned or occupied, 
including buildings, improvements and grounds in a well-maintained, 
safe, clean and attractive condition at all times. Mai ntenance 
i ncludes, but is not limited to, the followi ng: 

(a) Prompt removal o f a l l litter, trash, refuse, and waste. 

(b) Lawn mowing . 
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(c) Tree and shrub pruning. 

(d) Watering. 

(e) Keeping exterior lighting and mechanical facilities in 
working order. 

(~) Keeping lawn and garden areas alive, ~~-l!.e of WE=eds, and 
attractive. 

(g) Keeping parking areas and driveways in good repair. 

(h) Complying with all governmental health and police 
requirements. 

(i) Repainting of improvements. 

(j) Repair of exterior damages to improvements. 

(k) The Association shall maintain all Common Areas, 
including street lights, street signs, and landscaping in 
public right-of-way areas. 

(1) Installation of motion light to light alleys adjacent to 
owner's property. 

The Association shall maintain all Common Areas, including alleys, 
street lights, street signs and landscaping in public right-of-way 
areas. 

SECTION 2. Damage or Destruction to Common Areas. If any 
Owner or any of his guests, tenants, licensees, agents, employees 
or members of his family, damages any of the common Areas as a 
r esult of negligence or misuse, the Owner hereby authorizes the 
Association to repair the damage. The cost of repair shall be the 
res ponsibility of that owner and shall become an individual 
assessment payable by the responsible Owner. 

SECTION 3. Enforcement. If, in the opinion of the 
Association any owner or occupant has failed in any of the 
foregoing duties or responsibilities, then the Association may 
provide written notice of that failure, giving the Owner or 
occupant ten ( 10) days from receipt to perform the care and 
maintenance required. Should any person fail to fulfill this duty 
and responsibility within the ten-day period, then the Association 
through its authori zed agent or agents shall have the right and 
power to enter onto the premises and perform needed care and 
maintenance without any liability for damages for wrong.ful entry, 
trespass or otherwise to any person. The Owners and occupants 
(includi ng lessees) of any part of the Property on which work is 
perf ormed shal l joi ntly and severally be liable for the cost of the 
work and shall promptly reimburse the Association for all costs. 

f: ........ ljol...U-.-l.doc 
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If the Association has not been reimbursed within thirty (30) days 
after invoicing, the indebtedness shall be a debt of all of the 
owners and occupants jointly and severally, and shall constitute a 
lien against that portion of the Property on which work was 
performed. This lien shall have the same attributes as the lien 
for assessments and special assessments set forth in Article V, and 
the Association shall have identical powers and rights in all 
respects, including but not limited to the rigtt~ forecrosure. 

SECTION 4. Safety. 

(a) Each Owner and occupant of a Site is responsible for 
taking such precautions as are necessary to ensure his or her own 
safety and the security of his or her property within the 
Development, and neither the Developer nor the Association shall in 
any way be considered insurers or guarantors of security or safety 
within the Development. 

(b) The Developer and/or the Association may undertake, 
maintain or support security measures within the Development, but 
they shall have no obligation to do so. Neither the Developer nor 
the Association shall be liable for any loss, injury or damage by 
reason of failure to provide adequate security or safety, or 
ineffectiveness of security measures undertaken. 

ARTICLE VIII 

COMMON SCHEME RESTRICTIONS 

The following restrictions are imposed as a common scheme upon 
all Sites and Common Areas for the benefit of each other Site and 
Common Areas and may be enforced by any owner or the Association 
through any remedy available at law or in equity. 

1. No garbage, refuse, rubbish, tree limbs, pine straw, 
leaves or cuttings shall be deposited on any street, road, or 
Common Areas nor on any Site unless placed in a container suitable 
for garbage pickup. No container may be left unscreened except on 
garbage day. 

2. No trash fires or campfires shall be allowed on any Common 
Area, street, road or Site. Neither shall there be any camping or 
outdoor cooking in these areas except in areas designated for such 
purposes by the Association. 

3. No building material of any kind or character shall be 
placed upon any Site except in connection with construction 
approved by the Town Architect.. Construction shall be promptly 
commenced and diligently prosecuted. 
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4. No clothes lines, drying yards, service yards, wood piles 
or storage areas shall be so located as to be visible from a 
street, road or Common Area. 

s. Any exterior lighting installed on any Site shall either 
be indirect or of such controlled focus and intensity as not to 
disturb the adjacent property owners. 

6. No animals or poultry shall be kept on any Site or Common 
Area except a reasonable number of ordinary household pets 
belonging to the household of any Owner of a Site designated for 
residential use. Provided, however, the Board may require that an 
Owner permanently remove from Brodie Creek any pet which 
unreasonably disturbs or annoys, or poses a threat to the safety of 
occupants of other Sites. 

7. No noxious activities or activities which tend to offend 
people acoustically, olfactorily, or visually according to 
standards upheld by the Association or those acceptable to social 
norms. 

a. No signs, plaques or communication of any description 
shall be placed on the exterior of any Site or Common Area by an 
owner unless approved by the Town Architect. 

9. No nuisances shall be allowed in Brodie Creek nor shall 
any use or practice be allowed which is a source of annoyance to 
its residents or which interferes with their right of quiet 
enjoyment. 

10. No unlawful use shall be made of Brodie creek or any part 
thereof, and all valid laws, zoning, by-laws and regulations of all 
governmental bodies having jurisdiction shall be observed. 

11. All areas designated as jogging trails shall be used 
solely for pedestrian and non-motorized cycling traffic. No motor 
vehicles, motorized cycles, or go-carts, of any type, shall be 
allowed on such jogging trails. 

12. No used or previously erected or temporary house, 
structure, house trailer or non-permanent outbuilding shall ever be 
placed, erected or allowed to remain on any Site or Common Area. 

13. No junk, vehicle, commercial vehicle, trailer, truck, 
camper, camp truck, house trailer, boat or other machinery or 
equipment (except as may be reasonable and customary in connection 
with the use and maintenance of any improvements located upon the 
Property and except for such equipment and/ or machinery as the 
Association may require in connection with the maintenance and 
operation of the Common Areas) shall be kept upon the Property, no 
(except for bona fide emergencies) shall the repair or 
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extraordinary maintenance of automobiles or other vehicles be 
performed. This restriction shall not apply to vehicles, trailers, 
boats, machinery, equipment or the like stored and kept within an 
enclosed storage room or garage. The Association may, in the 
discretion of its Board of Directors, provide and maintain a 
suitable area designated for the parking of such vehicles. 

14. All buildings built on any Site shall-·"comply with the 
setback restrictions imposed upon the Site on either a recorded 
plat and bill of assurance in the Circuit Clerk's office of Pulaski 
county, Arkansas or in the deed to each purchaser of a Site. 
setback restrictions are covenants running with the land. 

15. No trees or shrubbery shall be removed or cut from the 
Common Areas or from any right-of-way areas without the prior 
approval of the Town Architect. 

16. Access easements for installation and maintenance of 
utilities and drainage of facilities and for pedestrian traffic are 
reserved in rights of way of drives and roads or on the side or 
rear of each Site as shown on the recorded plat. 

17. An Owner hereby grants a right of access to his Site to 
the Association, any managing agent of the Association, and/or any 
other person authorized by the Board or the managing agent for the 
purpose of making inspections or for the purpose of correcting any 
conditions originating in his Site and threatening another Site or 
any Common Area, or for the purpose of performing installations, 
alterations, or repairs to the parts of the Site over which said 
persons have control and/or responsibility for maintenance. 
Requests for such access must be made in advance and entry must be 
at a time reasonably convenient to the owner. In case of an 
emergency, this right of entry shall be immediate whether the Owner 
is present or not. 

ARTICLE IX 

RIGHTS OF THE DEVELOPER 

SECTION 1. Sales Activities. So long as the development 
and sale of Sites continues in Brodie Creek, the Developer shall 
have the right to maintain such facilities and carry on such 
activities on the Common Areas or other areas owned by Developer 
as, in the sole opinion of the Developer, may be reasonably 
required, convenient, or incidental to the development and/or sale 
of Sites including, but not limited to, business offices, signs, 
model homes, and sales offices, and the Developer shall have an 
easement for access to and use of such facilities. These rights 
shall specifically include the right to use Site owned or leased by 
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the Developer, and any facilities owned by the Association, as 
models and sales offices, respectively. 

SECTION 2. Additional Covenants. So long as the development 
and sale of Sites continues in Brodie Creek, no Person shall record 
any declaration of covenants, easements and restrictions, or 
declaration of condominiums or similar instrument affecting any 
portion of Brodie Creek without the Developer'~-~rior review and 
written consent, and any attempted recordation without the 
Developer's approval shall result in such instrument being void and 
of no force and effect. 

SECTION 3. Use of the Words "Brodie Creek". No Person, 
other than the Association, shall use the words "Brodie Creek" in 
any printed or promotional material without the prior written 
consent of the Developer. However, ·owners may use the words 
"Brodie creek" where such term is used solely to specify that 
particular property is located within Brodie creek. 

SECTION 4 . Amendment. This Article may not be amended 
without the prior written consent of the Developer; provided, 
however, the rights contained in this Article shall terminate upon 
the earlier of (a) thirty (30.) years from the date this Declaration 
is recorded, or (b) upon recording by the Developer of a written 
statement that all sales activity has ceased. 

ARTICLE X 

COMMON PROPERTIES 

SECTION 1. Easements of Enjoyment. Subject to the 
provisions of Section 3 of this Article IX, every Member of the 
Association shall have the right and easement of enjoyment in and 
to the Common Area. 

SECTION 2. Title to Common Properties. Declarant shall 
convey ownership of the Common Area to the Association, which shall 
be responsible for its operation and maintenance, within five (5) 
years after their designation as a Common Area on a recorded plat 
field in the off ice of the Circuit Clerk of Pulaski County, 
Arkansas. 

SECTION 3. Extent of Easements. The rights and 
easements of enjoyment created shall be subject to the following: 

(a) The right of the Association to prescribe rules and 
regulations for the use, enjoyment, and maintenance of the common 
Area; 
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(b) The right of the Association to borrow money for the 
purpose of improving all or any part of the Common Area, and to 
mortgage all or any part of the Common Area; 

(c) The right of the Association to take reasonably necessary 
steps to protect all or any part of the Common Area against 
foreclosure; and 

.. --~ . 

(d) The right of the Association to suspend the easements of 
enjoyment of any Member of the Association during the time any 
assessment levied under Articles V or VII remains unpaid, and for 
any period not to exceed thirty (30) days for infraction of its 
published rules and regulations. 

SECTION 4. Easement for Undeveloped Property. The Developer, 
its agents, licensees, and assigns, shall. have an easement over the 
Common Areas for access to and development of other areas shown on 
the Conceptual Plan (the "Undeveloped Property"), whether or not it 
is ultimately made a part of Brodie Creek. This easement includes, 
but is not limited to, a right of ingress and egress and a right to 
tie into roads and utilities in Brodie Creek to serve such 
Undeveloped Property. The Developer agrees that it shall be 
responsible for any damage caused to the Common Areas as a result 
of vehicular traffic connected with the development of areas in the 
Undeveloped Property. The Developer shall have the right to grant 
this easement to its successors-in-title to the Undeveloped 
Property and agrees that if the easement is exercised for permanent 
access to any portion of the Undeveloped Property which is not made 
subject to this Declaration, the Developer shall enter into a 
reasonable agreement with the Association and covenant to share the 
cost of maintenance of any roads owned by the Association which 
provide direct access to such property, which covenant shall be 
binding on its successors-in-title to such portion of the 
Undeveloped Property. Such covenant shall provide for the sharing 
of costs on the basis of the relative number of platted lots within 
the benef itted property and Brodie Creek. 

ARTICLE XI 

GENERAL PROVISIONS 

SECTION 1. Duration. The Covenants and Restrictions of this 
Declaration shall run with and bind the land, shall inure to the 
benefit of and be enforceable by the Association, or the owner of 
any land subject to this Declaration, their respective legal 
representatives, heirs, successors, and assigns, for a term of 
f orty (40) years from the date this Declaration is recorded, after 
which time the Covenants and Restrictions shall be automatically 
extended for successive periods of ten ( 10) years unless an 
instrument terminating these Covenants and Restrictions signed by 
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the owners of sixty-five percent (65%) of the Sites has been 
recorded prior to the commencement of any ten-year period. 

SECTION 2. Amendments. These Covenants and Restrictions may 
be amended by an instrument signed by the Owners of not less than 
fifty percent (50%) of the Sites. Any amendment must be properly 
recorded. Provided, however, Developer specifically reserves the 
absolute and unconditional right to approve or- -reject -any such 
amendment until the later of (i) twenty (20) years from the date 
hereof or (ii) such time as Developer no longer owns ten percent 
(10%) or more of the Sites and proposed Sites in Brodie Creek. 
Developer further reserves the right to amend this Declaration, 
without, the consent of any party (i) to conform the provisions of 
this Declaration to the requirements of any mortgagee or any title 
insurance company; or (ii) to clarify the Declaration's provisions 
or correct errors. 

SECTION 3. Notices. Any notice required to be sent to any 
Member or Owner under the provisions of this Declaration shall be 
deemed to have been properly sent when mailed, postpaid, to the 
last known address of the person who appears as Member or Owner on 
the records of the Association at the time of mailing. Each 
purchaser of a Site shall forward a copy of his recorded warranty 
deed to the Association or its officers. 

SECTION 4. Enforcement. Enforcement of these covenants and 
Restrictions shall be by any proceeding at law or in equity against 
any person or persons violating or attempting to violate any 
covenant or restriction, either to restrain violation or to recover 
damages, and against the land to enforce any lien created by these 
Covenants and Restrictions. Failure by the Association or any 
owner to enforce any Covenant or Restriction shall in no event be 
deemed a waiver of the right to do so thereafter. 

SECTION 5. Severability. Invalidation of any one of these 
Covenants or Restrictions by judgment or court order shall in no 
way affect any other provisions which shall remain in full force 
and effect. 

SECTION 6. Attorney Fee. In any legal or equitable 
proceeding for the enforcement or to restrain the violation of this 
instrument or any provision thereof, by reference or otherwise, the 
prevailing party or parties shall be entitled to attorney fees in 
such amount as the court finds reasonable. All remedies provided 
for herein, or at law or equity, shall be cumulative and not 
exclusive. 

SECTION 7. Dissolution. The Association may be dissolved 
with consent given in writing and signed by not less than three
fourths of each class of Members as defined in the By-Laws of the 
Association. Upon dissolution of the Association other than 
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incident to a merger or consolidation, 
Association shall be conveyed and granted 
nonprofit corporation, association trust, or 
be devoted to same or similar purposes. 

the assets of the 
and assigned to any 
other organization to 

~ - ···· 
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WILSON DEVELOPMENT, LLC 

c:~~·~~·: :··.; ;".-. ·· .~. ~~ :~". .. ;·:.~i.:.:~:~~ :~~~:~2.~;.:·~!~~,~ 
l.!i : ! :;: .. : ___ : .......... ::::! ::::.r.J ~7d.~:~:~:.; 

STATE OF ARKANSAS 

COUNTY OF ~ 

Mary Wif Allison, Manager 

(_1):' ... 
~tw·· Vf/~ By: 

ACKNOWLEDGMENT 

SS. 
) 

On this day before me, a Notary Public, duly commissioned, 
qualified and acting within and for said county and state, appeared 
the within named Mary w. Allison, being the within named Manager of 
WILSON DEVELOPMENT, LLC, and who had been designated by said WILSON 
DEVELOPMENT, LLC to execute the above instrument, to me personally 
well known, who stated that she was the Manager of said WILSON 
DEVELOPMENT, LLC and was duly authorized in her capacity to execute 
the foregoing instrument, and further stated and acknowledged that 
she had so signed, executed, and delivered said foregoing 
instrument for the consideration, uses and purposes therein 
mentioned and set forth. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and seal 
this 01.311.Jday of .::5~~ , 1996. 

My commi ssion expires: 

~ Z.~ '].,oo'f. 
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EXHIBIT A 

PART OF THE SE~ SE~ OF SECTION 8 AND PART OF THE SW~ SW~ 
OF SECTION 9, T-1-N, R-13-W, LITTLE ROCK, PULASKI COUNTY, 
ARKANSAS, MORE PARTICULARLY DESCRIBED AS: 

BEGINNING AT THE SE CORNER OF THE SE~ OF SECTION 8 1 T-1-
N·, R-13-W; .THENCE NB9°06'49"W ALONG THE ~6JTH LINE .... OF 
THE SE~ 839.39'; THENCE N 02°25 ' 07" W 145.48'; THENCE 
N13°46'35"W 82.11' TO A POINT ON THE ARC OF A CURVE TO 
THE RIGHT (SAID CURVE HAVING A CENTRAL ANGLE OF . 25 ° 56' 04 11 

AND A RADIUS OF 610. 00') ; THENCE IN A NORTHWESTERLY 
DIRECTION ALONG THE ARC OF SAID CURVE TO THE RIGHT TO A 
POINT WHICH IS N03°00'4l"W 273.76' FROM THE PREVIOUSLY 
DESCRIBED POINT; THENCE N09°59'43 11 E 50.0' TO A POINT ON 
THE ARC OF A CURVE TO THE RIGHT ~SAID CURVE HAVING A 
CENTRAL ANGLE OF 28°16'59" AND A RADIUS OF 612 . 0'); 
THENCE IN A NORTHEASTERLY DIRECTION ALONG THE ARC OF SAID 
CURVE TO THE RIGHT TO A POINT WHICH IS N2 8 ° 4 6 '3 4 "E 
2 9 9. 0 5' FROM THE PREVIOUSLY DESCRIBED POINT; THENCE 
N45°43'38"E 60.0' TO A POINT ON THE ARC OF A CURVE TO THE 
RIGHT (SAID CURVE HAVING A CENTRAL ANGLE OF 29°06'25" 
AND A RADIUS OF 620. 0') ; THENCE IN A NORTHEASTERLY 
DIRECTION ALONG THE ARC OF SAID CURVE TO THE RIGHT TO A 
POINT WHICH IS N62°53'00"E 311.59' FROM THE PREVIOUSLY 
DESCRIBED POINT; THENCE N71°36'22"E 234.77'; THENCE 
SS4°12'59"E 194.82'; THENCE N00°33'22"E 90.18'; THENCE 
S87°43'20"E 1013 . 89'; THENCE S02°16'40"W 393.63'; 
THENCE S27°44'26"W 433.09'; THENCE S53°32'57''E 240.27' 
TO A POINT ON THE WEST R/W LINE OF BOWMAN ROAD (SAID 
POINT ALSO BEING ON THE ARC OF A CURVE TO THE LEFT HAVING 
A CENTRAL ANGLE OF 33°17'02 11 AND A RADIUS OF 435.72'); 
THENCE IN A SOUTHWESTERLY DIRECTION ALONG THE ARC OF SAID 
CURVE TO THE LEFT TO A POINT WHICH IS S33°26'14 11W 
110 .15' FROM THE PREVIOUSLY DESCRIBED POINT; THENCE 
CONTINUE ALONG THE ARC OF SAID CURVE TO THE LEFT TO A 
POINT ON THE SOUTH LINE OF THE SW~ SW~ OF SECTION 9 
WHICH IS Sl6°47'43 11W 142 .03' FROM THE PREVIOUSLY 
DESCRIBED POINT; THENCE N87°41'28"W ALONG THE SOUTH LINE 
OF THE SW3' SW3' OF SECTION 9 429.78'; THENCE N01°10'47"E 
330.13'; THENCE N87°43'20 11W 473.01'; TO A POINT ON THE 
WEST LINE OF SAID SW~ SW~; THENCE S00°32'58"W ALONG THE 
WEST LINE OF SAID SW~ SW~ 329.97' TO THE POINT OF 
BEGINNING, CONTAINING 40.56 ACRES, MORE OR LESS . 
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BY-LAWS 
OF 

BRODIE CREEK PROPERTY OWNERS ASSOCIATION, INC. 

ARTICLE I 

DEFINITIONS 

Unless the context otherwise specifies or requires, the terms 
defined in Article I hereunder shall, for all purposes of the 
By-Laws have the meaning herein specified. 

Articles. The term "Articles" shall mean the Articles of 
Incorporation of Brodie Creek Property owners Association, Inc. 
(the Association) which are filed in the office of the Secretary of 
the State of Arkansas, a true copy of which is on file at the 
principal office of the Association, together with such amendments 
to the Articles as may from time to time be properly made. 

Association. The term "Association" shall mean Brodie Creek 
Property owners Association, Inc. 

Board. The term "Board" shall mean the Board of Directors of 
the Association. 

By-Laws. The term "By-Laws" shall mean this instrument as it 
may be amended from time to time pursuant to the provisions of this 
instrument. 

Common Area. The term "Common Area" shall mean all real 
property owned or maintained by the Association for the common use 
and enjoyment of the Owners. 

Common Charges. The term "common charge" or "common expense" 
shall be those common expenses incurred for the operation of the 
Common Area in Brodie creek as set forth in Article VIII of this 
instrument. 

Brodie Creek. The term "Brodie Creek" shall mean all of the 
real estate described in Article II of this instrument, together 
with any land and improvements added thereto and subject to the 
Declaration of Covenants and Restrictions. 

Declaration. The term "Declaration" shall 
Declaration of Covenants and Restrictions filed in the 
the circuit Clerk of Pulaski county as Instrument No. 
all amendments and supplements thereto. 
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Developer. The term 11Developer11 shall mean Wilson Development 
company, LLC, an Arkansas limited liability company, its successors 
and assigns. 

Fiscal Year. The term "fiscal year" shall mean the calendar 
year, unless changed or modified by the Board of Directors of the 
Association. 

Granter. The term "Granter" shall mean Wilson Development 
company, LLC , an Arkansas limited liability company. 

Managing Agent. The term "Managing Agent" shall mean an 
individual or corporation hired by the Board to oversee the 
maintenance and management of Brodie Creek as the Board may direct. 

Member. The term "Member" shall Jl'ean and refer to any owner 
who by virtue of holding fee simple title to any Site is a Member 
of the Association. If any owner holds title to more than one Site 
then the Owner shall hold memberships equal to the number of Sites 
owned. 

Rules and Regulations. The term "Rules and Regulations" shall 
mean the rules and regulations as adopted by the Board pursuant to 
the Declaration and this instrument, as they may be amended from 
time to time. 

Person. The term "Person" shall mean an individual or 
individuals, corporation, unincorporated association, partnership, 
joint venture, trustee, conservator, administrator, or other legal 
entity which has the right to hold title to real property. 

owner. The term "Owner" shall mean and refer to the record 
owner, whether one · or more persons or entities, of a fee simple 
title to any Site which is a part of the Property, but excluding 
those having such interest merely as security for the performance 
of an obligation. 

Property. The term "Property" shall mean the land, buildings, 
and all other improvements thereon (including the Common Areas 
owned or maintained by the Association) which is subject to the 
Declaration and all amendments thereto. 

Site. The term "Site" shall mean any platted lot within the 
Property which may be purchased by any Person or owned by the 
Grantor. 
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ARTICLE II 

GENERAL 

SECTION i. The Property. The Property is located in Pulaski 
county, Arkansas. It is all that Property known as Brodie Creek as 
defined in the Declaration. 

............-· -
SECTION 2. The Association. The Association has been 

organized to perform the functions described herein except for 
those performed by others as set forth herein. The Association is 
charged with the duties and has the powers prescribed by law and 
set forth in the Articles, By-Laws and the Declaration. Neither 
the Articles nor the By-Laws shall, for any reason be amended or 
otherwise changed or interpreted so as to be inconsistent with the 
Declaration . 

The Association is an organization owned by the Owners of 
Sites in Brodie creek and used by them to manage and regulate 
Brodie Creek. Each owner of a Site shall have the same proportion 
of interest in the Association as the number of Sites in Brodie 
Creek except as provided in Article III. 

Each Owner, for so long as he is such an Owner, shall be 
deemed a Member of the Association. Upon becoming a Member of the 
Association, the rights, duties, privileges, immunities and 
liabilities of being an Owner shall be those set forth in and shall 
be exercised in accordance with the Declaration, the Articles, and 
these By-Laws and may be amended or adopted by the Association or 
by the Board, as provided therein. 

Membership in the Association shall not be transferred, 
pledged or alienated in any way except upon transfer of title of a 
Site, and then only to the transferee of title, except in the 
instance of suspension as provided hereunder. Any attempt to make 
a prohibited transfer shall be null and void. 

SECTION 3. Provisions of By-Laws Applicable. The provisions 
of these By-Laws are applicable to Brodie Creek. 

SECTION 4. By-Laws Applicable to Present and Future owners. 
All present and future Owners, mortgagees, lessees, and occupants 
of Sites and their employees, and any other Person(s) who may use 
the Common Area facilities of Brodie Creek in any manner, are 
subject to these By-Laws, all covenants, agreements, restrictions, 
easements and declarations of record, and the Declaration . The 
acceptance of a deed of conveyance or the entering into a lease or 
the act of occupancy of a Site shall constitute an agreement that 
all of the above documents, restrictions and conditions, as they 
may be amended from time to time, are accepted, rati fied and will 
be complied with. 
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SECTION 5. Office of the Association. The Office of the 
Association and the Board shall be located in Pulaski County, 
Arkansas or such other locations in this State as may be selected 
from time to time by the Board which the Owners and listed 
mortgagees have been given written notice of. 

SECTION 6. Documents Available for Review. Copies of these 
By-Laws, the Articles, the Declaration, as they no~._·be amero<led from 
time to time, and all books and records of the Association shall be 
made available for inspection by Members of the Association and 
their authorized agents during regular business hours. 

ARTICLE III 

MEMBERSHIP, VOTING RIGHTS , · ANO SHARES 

SECTION 1. Membership. Every Person who is an Owner of 
record of a fee or undivided fee interest in any Site which is 
subject by the Declaration to assessments by the Association shall 
be a Member of the Association, provided that any such Person who 
holds such interest merely as a security for the performance of an 
obligation shall not be a Member . As herein defined, Person may be 
one or more and all such Persons or entities constituting one 
Person or Member shall vote their membership as they, among 
themselves, determine but in no event shall more than one 
membership be held in the Association for any one Site. If any 
Person i s an owner of more than one Site, then such Owner shall 
have the same number of memberships as the number of Sites to which 
he holds title. 

SECTION 2. Voti ng Rights. For all purposes, the Association 
shall have two classes of voting membership . 

(a) Class A - Class A Members shall be all those owners 
of Sites with the exception of the Grantor. A Class A Member shall 
be entitled to one vote for each Site in which he holds the 
interest required for membership as described in Section 1 above. 

(b) Class B - Class B Members shall be the Grantor and 
shall be entitled to three votes for each Site, whether built upon 
or not, in which the Granter holds the fee, provided that the Class 
B membership shall cease and become converted to Class A membership 
on the happening of either of the following events, whichever 
occurs earlier: 

(1) when Grantor has sold eighty percent (80%) of 
all Sites and proposed Sites in Brodie Creek, or 

organized. 
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From and after the happening of these events, whichever occurs 
earlier, the Class B Member shall be deemed to be a Class A Member 
entitled to one vote for each Site, whether built upon or not, in 
which it holds the interest required for membership under Section 
1 above. 

SECTION 3. Shares. For purposes of dissolution, or 
distribution of assets only, Class A and B Memba~ . .-5hall b~deemed 
to hold one equal share of the assets of the Association for each 
Site in which they hold the interest required for membership, 
provided that when more than one individual or entity shall hold 
such interest in any Site, they shall determine among themselves 
the distribution of such shares, provided that there shall be no 
more than one share with respect to any Site. 

ARTICLE IV 

BOARD OF DIRECTORS 

SECTION l. Directors. The number of Directors which shall 
constitute the whole Board shall be five (5). Until succeeded by 
the Directors elected by the Members, the Directors need not be 
Owners. Upon expiration of the term of each Member of the first 
Board, the successors to such Member of the Board, elected by the 
Members of the Association, shall be an Owner. Except as provided 
in the Articles with respect to the first Board, Directors shall be 
elected on a staggered basis. In any event however, each Director 
shall hold off ice until such time as his successor has been 
elected. In the event that a corporation or other legal entity is 
a Member of the Association, it may designate one or more Persons 
who shall be eligible to serve as Director .on its behalf. 

SECTION 2. Election of Di rectors. Subject to the provisions 
of these By-Laws concerning the first Board, at each Annual Meeting 
of the Association or at a Special Meeting called for this purpose, 
the Members shall elect Directors to fill such vacancies as may 
exi st on the Board. There shall be no cumulative voting. Voting 
by written proxy is permitted for Members. The candidates 
receiving the highest number of votes, up to the number of 
Directors to be elected shall be deemed elected. A quorum of the 
membership at an annual or special called meeting shall be 
twenty-five percent (25%) of the Members. 

SECTION 3. Resianation. Any Director may resign at any time 
by giving written notice to the President or to the Secretary of 
the Board. 

SECTION 4. Powers and Duties of the Board. The Board shall 
have the powers and duties necessary for the administration of the 
a f fairs of the Association and may do all such acts and things, 
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except for those things and matters which are by these By-Laws and 
by the Declaration reserved to the Members of the Association 
acting at a properly called meeting. Such powers and duties of the 
Board shall include, but shall not be limited to the following: 

(a) Provisions for the operation, care, upkeep and 
maintenance of the Common Areas, and lot open areas. 

,_,._,_.,..' ~ 

(b) Determination of the common expenses, ir.cluding 
assessments for a maintenance reserve fund, required for the 
affairs of the Association including, subject to the limitations 
imposed by the Association or by the Declaration the operation and 
maintenance of the Property and the allocation of income and 
expenses. 

(c) Collection of the common- charges from the Owners, 
including the right to enforce these collections by methods 
described elsewhere in these By-Laws and the Declaration. 

(d) Opening of bank accounts on behalf of the 
Association and designating the signatories required therefor. 

(e) Leasing, managing and otherwise dealing with the 
Common Areas. 

(f) owning, conveying, encumbering, leasing and 
otherwise dealing with Sites conveyed to it or purchased by it as 
the result of enforcement of a lien for common expenses, or 
otherwise. 

(g) Obtaining of insurance for the Common Areas, etc . 

(h) Making of repairs, additions, improvements to or 
alterations of the Property and Sites in accordance with the other 
provisions of these By-Laws and as described in the Declaration. 

(i) Enforcement of obligations of the owners. 

(j) Adoption of Rules and Regulations relating to the 
use, upkeep or preservation of Brodie creek. 

SECTION 5. Employment of Managing Agent. The Board may 
employ for the Association, a Managing Agent at a compensation 
established by the Board, to perform such duties and services as 
the Board shall authorize, including , but not limited to all of the 
powers granted to the Board by these By-Laws. The management 
agreement shall be terminable for cause or upon reasonable notice 
and run for a period of from one to three years, renewable by 
consent of the Association and the Managing Agent. 
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SECTION 6. The First Board and Subsequent Boards. The first 
Board shall be appointed by the Granter and shall consist of five 
(5) Members who shall serve until the first Annual Meeting held 
pursuant to Article V, Section 1 of these By-Laws. At the first 
Annual Meeting, the Members of the Board shall be elected by the 
Members of the Association to serve for staggered terms, one Member 
of the Board having a term of one year from the first Annual 
Meeting, two Members of the Board having a ter;n. ~.f .. two ye.a.rs from 
the first Annual Meeting, and, two Members of the Board having a 
term of three years from the first Annual Meeting. As a vacancy 
occurs in each of the Board positions, then the newly elected Board 
Members shall serve a term of three (3) years. Upon the vacancy 
occurring in each of these Board positions, the newly elected Board 
Member shall hold a three ( 3) year term. Each election shall 
result in staggered terms for the various Board Members in order 
that all Board Members will not be elected during one year in order 
to provide continuity of membership. 

SECTION 7. Removal of Directors. Except for the Members of 
the initial Board, Directors may be removed for cause and a 
successor elected by an affirmative vote of the majority of the 
Members of the Association. However, removal of Members of the 
initial Board prior to the expiration of their respective terms 
shall require a majority vote of all Members and approval of the 
Developer. 

SECTION B. Vacancies in the Board. Vacancies in the Board 
caused by any reason other than the removal of a Director under 
Section 7 of this Article, shall be filled by vote of a majority of 
the remaining Directors at a special meeting of the Board held for 
that purpose, which meeting shall be held promptly after the 
occurrence of any such vacancy, even though the Directors present 
at such meeting may constitute less than a quorum and each person 
so elected shall be a Director until the next Annual Meeting of the 
Association, or until a Special Meeting of the Association is duly 
called and held for the express purpose of electing a Director to 
fill the vacancy until the expiration of the term. Except for 
Members of the first Board, no Director shall continue to serve as 
such if, during his term of office, he shall cease to be an Owner. 

SECTION 9. Board Meeting Following First Annual Meeting. 
Following the first Annual Meeting of the Association, there shall 
be a meeting of the Board within thirty (30) days thereafter, at 
such time and place as shall be fixed by the Members at the meeting 
at which such Board shall have been elected. 

SECTION 10. Regular Meetings. Regular meetings of the Board 
may be held at such time and place as shall be determined from time 
to time by a majority of the Members of the Board. Notice of 
regular meetings of the Board shall be given to each Director; by 
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mail, at least five (5) business days prior to the day named for 
such meeting. 

SECTION 11. Special Meetings. Special meetings of the Board 
may be called by the President on five (5) business days notice to 
each Director given by mail, which notice shall state the time, 
place and purpose of the meeting. Special meetings of the Board 
shall be called by the President or Secretary in~~£ mann~~ and on 
like notice on the written request of at least three (3) Directors. 

SECTION 12. Waiver of Notice of Meeting. Any Director may at 
any time waive notice of any meeting of the Board in writing and 
such waiver shall be deemed equivalent to the giving of such 
notice. 

SECTION 13. Quorum. At all meetil"gs of the Board, a majority 
of the Members thereof shall constitute a quorum for the 
transacting of business and the votes of a majority of the 
Directors present at a meeting at which a quorum is present shall 
constitute the decision of the Board. If at any meeting of the 
Board, there shall be less than a quorum present, a majority of 
those present may adjourn the meeting from time to time. 

SECTION 14. Fidelity Bonds. Unless otherwise voted by the 
Association, the Board shall obtain adequate fidelity bonds for all 
officers and employees of the Association handling or responsible 
for the Association funds. The premium on such bonds shall 
constitute a common expense. 

SECTION 15. compensation of Board. No elected Member of the 
Board shall receive any compensation from the Association for 
acting as such, except for reimbursement of necessary and duly 
i ncurred expenses. 

SECTION 16. Directors Not Liable . The Directors shall not be 
liable to the Members of the Association for any mistake of 
judgment, negligence, or otherwise, except for their own individual 
willful misconduct or bad faith. The Association shall and does 
indemnify and hold harmless each Director against all contractual 
liability to others arising out of contract made by the Board on 
behalf of the Association unless any such contract shall have been 
made in bad faith or contrary to the provisions of the Declaration 
or contrary to these By-Laws. It is intended that the Directors 
shall have no personal liability with respect to any contract made 
by them on behalf of the Association. It is also intended that 
the liability of any Owner arising out of any contract made by the 
Board out of the aforesaid indemnity in favor of the Directors 
shall be limited to such proportion of the total liability 
thereunder as the number of Si tes owned by him bears to the total 
number of Si tes in Brodie Creek. Every agreement made by the 
Board or by the Managing Agent on behalf of the Association shall 
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provide that the Directors or the Managing Agent as the case may 
be, are acting only as agents for the Association and shall have no 
personal liability thereunder (except as an Owner), and that each 
owner's liability thereunder shall be limited to that proportion 
which the number of Sites owned by him bears to the total number of 
Sites in Brodie creek. 

SECTION 17. Records. The Board shall c~~e to !le kept 
detailed records of the actions of the Board and of the Managing 
Agent, if any, minutes of the meetings of the Board, minutes of the 
meetings of the Members and financial records and books of account 
of the Association. 

SECTION 18. Annual Report. An annual report of the receipts 
and expenditures of the Association shall be made at the end of 
each fiscal year by an independent, disiPterested, certified public 
accountant. The Board shall cause this report to be made and a 
copy of said report shall be kept on file at the off ice of the 
Association and shall be made available for inspection by Members 
and their authorized agents during reasonable business hours . 

ARTICLE V 

ASSOCIATION MEMBERS' MEETINGS 

SECTION 1 . Annual Meetings; Election of Directors. Within 
two (2) years following the date the Association is organized, the 
Board shall call the first Annual Meeting of the Members. 
Thereafter, Annual Meetings shall be held on the anniversary date 
of such meeting, in each succeeding year; the date of the Annual 
Meeting may be changed by a proper amendment of these By-Laws. At 
such meeting, Directors shall be elected by ballot of the Members 
of the Association, in accordance with the requirements of Article 
IV of these By-Laws. The Association may also transact such other 
business as may properly come before it. For purposes of this 
Article, the term Member shall include both Class A and Class B 
Members as defined in Article III hereof. 

SECTION 2. Location of Annual Meetings. The Annual Meetings 
shall be held at the principal off ice of the Association, or at 
such suitable place convenient to the Members as may be designated 
by the Board. 

SECTION 3. Special Meetings. It shall be the duty of the 
President to call a special meeting of the Members as directed by 
the Board or upon petition signed by at l east one-third of the 
Members, delivered to the Secretary. 

SECTION 4. Notice of Meetings. It shall be the duty of the 
Secr etary to mail or de l iver a notice of each annual or special 
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meeting, stating the purpose thereof as well as the time and place 
where it is to be held, to each Member, at least ten (10) but not 
more than thirty (30) days prior to such meeting. The mailing or 
delivery of a notice in the manner provided in these By-Laws shall 
be considered notice served. Notice of a meeting need not be given 
to a Member if a written waiver thereof executed before, during or 
after the meeting by such Member or his duly authorized attorney or 
agent, is filed with the records of the meeting..~.~. - -

SECTION 5. ouorum. Except as otherwise provided in these 
By-Laws, the presence in person or by proxy of ten percent (10%) of 
the Members shall constitute a quorum at all meetings of the 
Association. If any meeting of the Association cannot be held 
because a quorum has not attended, a majority in interest of the 
Members who are present at such meeting, either in person or by 
proxy, shall adjourn the meeting to a ~ime not less than forty
eight (48) hours from the time the original meeting was called for. 

SECTION 6. Voting. The Member(s), or some person designated 
by such Member(s) to act as proxy on his or their behalf, who need 
not be an Owner, shall be entitled to cast their vote(s) at any 
meeting. The designation of any proxy shall be made in writing to 
the Secretary and shall be revocable at any time upon written 
notice to the Secretary. Any or all Members may be present at any 
meeting and may vote or take any other action as a Member either in 
person or by proxy. Each Member (including the Granter, if the 
Granter shall then own one or more Sites) shall be entitled to cast 
one vote at all meetings which vote shall be weighed by multiplying 
it by the number of Sites, whether built upon or not, owned by each 
Member, and the vote of the Granter shall be weighed by multiplying 
it by three times the total number of Sites, whether built upon or 
not, owned by it, until such time as Class B membership is 
converted to Class A membership as provided in Article III, Section 
2 , of these By-Laws. The votes attributable to each Member must be 
voted as an entirety and if owners of a Site shall be unable to 
agree on the vote to be cast on any issue their right to vote on 
that issue shall be deemed to have been waived . 

SECTION 7. Majori ty Defined. As used in these By-Laws, the 
term "majority of Members" shall mean those Members having more 
than fifty percent (50%) of the total authorized votes of all 
Members present in person or by proxy and voting at any meeting 
determined in accordance with the provisions of Section 6 of this 
Article. The vote of the majority of Members present at a meeting 
at which a quorum shall be present shall be binding upon all 
Members for all purposes except when a higher percentage vote is 
required by law, the Declaration or these By-Laws. 
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ARTICLE VI 

OFFICERS 

SECTION 1. Principal Officers of the Corporation. The 
principal officers of the Association shall be the President, 
Vice-President, Secretary, and the Treasurer. The President and 
Vice-President shall be elected by and from the~~~~rd. E~~ept as 
provided in the Articles with respect to the initial Treasurer and 
Secretary, the Treasurer and Secretary shall be chosen by the Board 
at the Annual Meeting. Any vacancies which may occur in these 
latter two offices shall be filled by the Board. The successors so 
chosen shall serve until the next Annual Meeting of the Association 
or until a Special Meeting properly and duly called for this 
purpose. The Secretary and Treasurer need not be Members of the 
Association. The Board may appoint a~ Assistant Treasurer, an 
Assistant Secretary, and such other officers as in its judgment may 
be necessary. 

SECTION 2. Officers Chosen by Board. Those officers of the 
Association to be chosen by the Board shall be elected annually at 
a meeting of the Board described in Article IV, Section 6 of these 
By-Laws, and shall hold office at the pleasure of the Board and 
until their successors are elected. 

SECTION 3. Removal of Officers Chosen by Board. Upon the 
affirmative vote of the majority of the Board at a regular or 
special meeting called for that purpose, any officer chosen by the 
Board may be removed, either with or without cause, and his 
successor elected. 

SECTION 4 . President. The President shall be the chief 
executive officer of the Association. He shall preside at all 
meetings of the Association and of the Board. He shall have all of 
the general powers and duties which are incidental to the off ice of 
President, including but not limited to the power to appoint 
committees from among the owners from time to time, as he may in 
h i s discretion decide are appropriate to assist in the conduct of 
the affairs of the Association. He is elected by the Board. 

SECTION 5 . Vice-President. The Vice-President shall take the 
place of the President, and shall perform his duties whenever the 
President shall be absent or unable to act. If neither the 
President nor the Vice-President is able to act, the Board shall 
appoint some other Member of the Board to act in place of the 
President, on an interim basis. The Vice-President shall also 
perform such other duties as shall from time to time be imposed 
upon him by the Board or by the President. The Vice-President is 
elected by the Board. 
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SECTION 6. Secretary. The Secretary shall keep the minutes 
of all meetings of the Association and of the Board; shall have 
charge of such books and papers as the Board may direct; and shall 
perform all the duties incidental to the office of Secretary, and 
as described elsewhere in these By-Laws or the Declaration . The 
secretary is elected by the Members of the Board and need not be an 
Owner. 

SECTION 7. Treasurer. The Treasurer shall have the 
responsibility for all funds and securities and shall be 
responsible for keeping full and accurate financial and books of 
account showing all receipts and disbursements and for the 
preparation of required financial data. He shall be responsible 
for the deposit of all monies and other valuable effects in the 
name of the Board or the Managing Agent in such depositories as may 
from time to time be designated by the Eoard and he shall perform 
all duties incidental to the office of Treasurer. No payment 
voucher shall be paid unless and until approved by the Treasurer, 
or in his absence the Assistant Treasurer. The Treasurer is 
elected by the Members of the Board and need not be an owner. The 
Assistant Treasurer is appointed by the Board. 

SECTION 8. Execution of Documents for the 
agreements, contracts, deeds, leases, checks, and other 
of the Association may be executed by the President 
other person(s) as may be authorized by the Board. 

Board. All 
instruments 
or by such 

SECTION 9. compensation of Officers. No elected officer 
shall receive any compensation from the Association for acting as 
such, except for reimbursement of necessary and duly incurred 
expenses. 

SECTION 10. Resignation. Any officer may resign at any time 
by giving written notice to the Board, the President, or the 
Secretary. Any such resignation shall take effect at the date of 
the receipt of such notice or at any later time specified therein. 
Unless otherwise specified therein, the acceptance of such 
resignation shall not be necessary to make it effective. 

ARTICLE VII 

NOTICES 

SECTION 1. Notice Procedure. Whenever under the provisions 
of the Declaration or the By-Laws, notice is required to be given 
to the Board, any Managing Agent, or Member, it shall not be 
construed to mean personal notice; but such notice may be given in 
writing, either by mail, by depositing the same in a post offi ce or 
letter box in a postpaid seal ed wrapper, addressed to the Board, 
such Managing Agent or Member, respectively, at such address as 
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appears on the books of the Association. Notice shall be deemed 
given as of the date of mailing or by delivery to such person's 
address, provided that such mailing is made in the State of 
Arkansas. 

SECTION 2. Waiver of Notice. Whenever any notice is required 
to be given under the provisions of the Declaration, the law, or 
these By-Laws, a waiver thereof, in writing, sigL~j by th~~ person 
or persons entitled to the notice, whether before or after the time 
stated therein, shall be deemed the equivalent thereof. 

ARTICLE VIII 

OPERATION OF THE PROPERTY 

SECTION 1. Budget. The Board shall from time to time and at 
least annually, prepare a budget for the Association and in 
connection therewith, determine the amount of common expenses of 
the Association and allocate and assess such common charges among 
the owners according to their respective needs of various types of 
Sites within Brodie creek (the "Annual Assessment"). The common 
expenses shall include among other things, the cost of all 
insurance premiums on a l l policies of insurance required to be, or 
which have been obtained by the Board pursuant to the provisions of 
these By-Laws, and the amounts charged for the operation, care, 
upkeep and maintenance of the Common Areas in and other areas in 
Brodie creek maintained by the Association. The common expenses 
may a l so incl ude such amounts as may be required for the purchase 
or lease by the Board on behalf of all Owners of any Site which is 
to be sold at foreclosure or other judicial sale, such purchase or 
l ease to be in accordance with provisions of this instrument. In 
addition to the Annual Assessment the Board may, from time to time, 
as needed, assess against the Sites a Special Assessment ("Special 
Assessment") for a general operating reserve for a reserve fund for 
replacements or special improvements. 

The Board shall advise all Owners promptly and in writing of 
the amount of the common charges payable by each of them as 
determined by the Board, and shall make available at the office of 
the Associ ation copies of each budget on which such charges are 
based. Except as otherwise provided in the Declaration, the 
Granter will be required to pay common charges in full on the Sites 
owned by it. 

SECTION 2. Payment of common Charges. All owners shall pay 
the common charges assessed by the Board pursuant to the provisions 
of these By-Laws, annually in advance or at such other time that 
the Board shall determine. 

1:11 ..... IJOlbtcdloJ.byl 
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The Annual Assessment shall not increase during any one fiscal 
year of the Association more than fifteen percent (15%) unless 
seventy- five percent (75%) of the Members of the Association vote 
the assessments a greater amount . 

No owner shall be liable for the payment of any part of the 
common charges assessed against his Site subsequent to the transfer 
of a conveyance by him recorded in the reco1·~~--of the - circuit 
Clerk's office of Pulaski county, including conveyance to the Board 
made in accordance with the provisions of Article VIII of these 
By-Laws. A purchaser of a Site shall be liable f or the payment of 
the common charges assessed and unpaid against such Site prior to 
the acquisition by him of such Site, and a mortgagee or other 
purchaser of a Site and at a foreclosure sale of such Site shall be 
subject to and liable for a lien for the payment of common charges 
assessed both prior to and subsequent t~ the foreclosure sale. 

SECTION 3. Power to Suspend Membership. In the event of 
default by any owner in the payment of the common charges , or any 
other amounts owed the Associati1on, the Board shall have the power 
to suspend the Owner's membership in the Association, and such 
suspension shall remain in effect only until such amounts as are 
owed are paid. 

SECTION 4. Foreclosure. In any action brought by the Board 
to foreclose a lien on a Site because of unpaid common charges, the 
Owner shall be required to pay a reasonable rental for the use of 
his Site, if such continues after the foreclosure, and the 
plaintiff in such foreclosure action shall be entitled to the 
appointment of a receiver to collect the same . The Board acting on 
behalf of the Owners, shall have the power to bid upon such Site at 
the foreclosure sale and to acquire, hold, lease, convey, mortgage 
(but not to vote the share(s) appurtenant thereto), or otherwise 
deal with the same. A suit to recover a money judgment for unpaid 
common charges shall be maintainable without foreclosing or without 
waiving the lien securing same. 

SECTION 5. Statement of Unpaid Common Charges. The Board 
shall promptly provide any ' owner requesting same in writing, with 
a written statement of all unpaid common charges due from such 
Owner in a form suitable for recording and the same when recorded 
in the Circuit Clerk's office of Pulaski County, Arkansas shall 
operate to discharge the Site from any other sums not included in 
such statement then unpaid, at least as to bonaf ide third parties 
relying on such statement. 

In all events the lien for assessments created herein shall be 
subject to and subordinate to the lien or any recorded first 
mortgage or deed of trust . 
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SECTION 6. Maintenance. All maintenance, repair, and 
replacements to the Common Areas as defined in the plat or in the 
covenants or to those areas concerning which easements have been 
conveyed to the Association, and the painting and decorating of the 
exterior of the Site shall be done by the Board or its appointee 
and shall be included as a common expense of the Association. 

SECTION 7. Cost Allotment of Improvements._ ... ....__. _.-

(a) If fifty percent (50%) or more but less than 
seventy-five percent (75%) of the Members agree to make an 
improvement to the Common Areas or to areas concerning which an 
easement has been granted to the Association, the cost of such 
i mprovement shall be borne by the Members so agreeing. 

(b) If seventy-five percent !?5%) or more of the Members 
agree to make an improvement to the Common Areas or to areas 
concerning which an easement has been granted to the Association, 
the cost of such improvement shall be borne by all Members as a 
common expense. 

( c) All improvements undertaken pursuant to this Section 
7 shall be subject to the written approval of the Board. 

SECTION a . Rules and Regulations. The use of the site and 
the Common Areas shall be subject to rules and regulations from 
time to time adopted by the Board and to rules and regulations from 
time to time adopted by the Association; copies of said rules and 
r egulations shall be made available at the off ice of the 
Association to each owner prior to their effective date . 
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ARTICLE IX 

INDEMNIFICATION OF OFFICERS AND DIRECTORS 

SECTION 1. Mandatory Indemnification. In accordance with 
Ark. code Ann. §§ 4-33-852 and 4-33-856, the Corporation shall 
indemnify any director or officer and his or her estate or personal 
representative who is wholly successful, cr::i.-. ... ,.'the me.z·-:i ts or 
otherwise, in the defense of any proceeding to which the officer or 
director is a party by virtue of his or her status as an officer or 
director of the Corporation. 

SECTION 2. Permissible Indemnification. Pursuant to Ark. 
Code Ann. § 4-33-851, and except as provided in Section 3 below, 
the Corporation may indemnify an officer or director made a party 
to a proceeding by virtue of his or hP-= status as an officer or 
director, against liability incurred in the proceeding if the 
following conditions are met: (1) the officer or director conducted 
himself or herself in good faith; (2) with respect to conduct in 
his or her official capacity, the officer or director had reason to 
believe that his or her conduct was in the best interests of the 
corporation, ; and ( 3) in cases of conduct not in his or her 
official capacity, the officer or director had reason to believe 
that his or her conduct was at least not opposed to the best 
interests of the Corporation. 

SECTION 3. Prohibition of Indemnification in Certain Cases. 
The Corporation shall not indemnify an officer or director in 
connection with any proceeding by or in the right of the 
Corporation in which the officer or director was adjudged liable to 
the Corporation , or in connection with any other proceeding 
charging improper personal benefit to the officer or director, 
whether or not involving action in his or her official capacity, in 
which the officer or director was adjudged liable on the basis that 
personal benefit was improperly received by the officer or 
director. 

SECTION 4. Procedure for Authorizing Indemnification of 
Directors. Before the Corporation may indemnify any director 
pursuant to Section 2 above, a determination must be made that 
indemnification of a director is permissible because the director 
has met the standards of conducts set forth in Section 2 of this 
Article v. The Board of Directors shall make that determination by 
a majority vote of a quorum consisting of directors who are not at 
the time parties to the proceeding; provided, however, that if such 
a quorum cannot be obtained, then the determination shall be made 
either by a committee designated by the Board of Directors or by 
special legal counsel in accordance with Ark. Code Ann. § 4-33-
855 (b) (2) and (3). Furthermore, the Corporation may not indemnify 
a director until twenty (20) days after the effective date of the 
written notice of the proposed indemnification to the Attorney 
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General o f the State of Arkansas. The Corporation may pay for or 
reimburse the reasonable expenses incurred by an officer or 
director who is a party to a proceeding in advance of final 
disposition of the proceeding upon authorization made in accordance 
with Ark. Code Ann. § 4-33-855 and upon satisfaction of all the 
conditions prescribed in § 4-33-853. 

SECTION 5. Insurance. The corporatior; .....i.L":-Y purch.xse and 
maintain insurance on behalf of its officers and direc·c:ors to 
insure against liabilities inserted against or incurred by the 
Corporation's officers and directors in that capacity or arising 
from their status as officers and directors, whether or not the 
Corporation would have the power to indemnify them against the same 
liability under the preceding sections of this Article V. 

SECTION 6. Definitions. The foll~wing definitions apply to 
the indemnification provisions of this Article V: 

(a) Proceeding. "Proceeding" means any threatened, pending 
or completed civil action, suit or proceeding, whether judicial, 
administrative, or investigative, and whether formal or informal. 

(b) Liability. "Liability" means the obligation to pay a 
judgment, settlement, penalty, fine (including an excise regarding 
an employee benefit plan) , or reasonable expenses actually incurred 
with respect to a proceeding. 

(c) Exoenses. Indemni fication against expenses which is 
mandated or permitted under this Article V is limited to reasonable 
expenses, including attorneys' fees, incurred in connection with a 
proceeding. 

ARTICLE X 

INSURANCE 

SECTION 1. Physical Damage. All buildings and improvements 
owned by the Association, and all of the personal property owned by 
the Association, shall be insured for the benefit of the 
Association, the owners and mortgagees of a Site as their interest 
may appear, against risks of physical damage as follows: 

(a) Amounts - As to real property, for an amount equal 
to not less than the agreed amount of its replacement cost; as to 
personal property, for an amount equal to its actual cash value. 
Prior to obtaining any insurance on real property under this 
section, and at least annually thereafter, the Board shall obtain 
an appraisal from a qualified appraiser for the purpose of 
determining the replacement cost of such real property. 
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(b) Risks Insured Against - The insurance shall afford 
protection against loss or damage by reason of: 

(1) fire and other perils normally covered by 
extended coverage; 

(2) vandalism and malicious mischief; 
~........ ..--

( 3) such other risk of physical damage as from time 
to time may be customarily covered with respect to buildings and 
improvements similar in construction, location and use as those on 
the Property, including without limitation, builder's risk coverage 
for improvements under construction; and 

( 4) such other risks of physical damage as the 
Board may from time to time deem approp~iate. 

SECTION 2 . Liability Insurance. The Board shall obtain and 
maintain public liability insurance for bodily injury and property 
damage in such limits as the Board may from time to time determine, 
insuring the Association, the Board, the Managing Agent (at the 
discretion of the Board), with respect to their liability arising 
from operation, maintenance or repair of Brodie Creek, which is the 
responsibility of the Association including, without limitation, 
liability arising from construction operations, and Common Area 
maintenance, and also insuring each owner including the Granter 
with respect to its liability arising from ownership of the said 
Site. Such liability insurance shall also cover cross-liability 
claims among owners and the Association. The Board shall review 
such limits at l east annually. The insurance provided under this 
section shall include, without limitation, the following 
provisions: 

(a) That the insurance shall not be affected or 
diminished by any act or neglect o f any Owner or any occupants or 
Owners of any improvements when such act or neglect is not within 
the control of the Association; 

(b) That the insurance shall not 
diminished by failure of any improvements to 
warranty or condition when such failure to comply 
control of the Association; and 

be affected or 
comply with any 
is not within the 

(c) Waivers by the insurer of rights o f subrogation, 
other than those based on fraud or er iminal acts, against the 
Association or the Owners. 
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ARTICLE XI 

DAMAGE TO OR DESTRUCTION OF PROPERTY 

SECTION 1. Duty to Reoair or Restore. Any portion of Brodie 
creek owned by the Association which is damaged or destroyed shall 
be repaired or restored promptly by the Association, as provided in 
this Article. The Town Architect as establishe.:i.....~¥ the Cq.,renants 
and Restrictions of Brodie Creek (the " Town Jt..r::::hitect") and the 
Board may waive this requirement. 

SECTION 2. Estimate o f Cost. Promptly after damage to or 
destruction of some portion of the buildings, and thereafter as it 
deems advisable, the Board shall obtain reliable and detailed 
estimates of the cost of repair or restoration. If the cost in the 
opinion of the Board may exceed $5, 000 ; ' the Board may retain the 
services of an architect or engineer or construction consultant to 
assist in the determination of such estimate and in the supervision 
of repair and restoration. 

SECTION 3. Collection of Construction Funds. Construction 
funds may consist of insurance proceeds, condemnation awards, 
proceeds of assessments against owner, payments by owners for 
damage to or destruction of lots or improvements thereto, and other 
funds received on account of or arising out of injury or damage to 
the buildings, etc. 

(a} Insurance Proceeds - The Board shall adjust losses 
under physical damage insurance policies of the Association. 

(b) Assessments against owners If the insurance 
proceeds are insufficient to effect the necessary repair or 
restoration of the Common Areas, such deficiency shall be charged 
against all owners as a common expense. The p roceeds of 
assessments for such common expenses shall be paid by the Board 
directly to the Vendor making the repairs and restoration. 

( c) Payments by Others - Any other funds received on 
account of or arising out of injury or damage to the buildings, 
etc. shall be administered directly by the Board. 
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ARTICLE XII 

AMENDMENTS TO BY-LAWS 

These Bylaws may be altered, amended or repealed and new 
Bylaws may be adopted by the Board of Directors at any regular or 
special meeting of the Board of Directors; provided, however, 
unless . notice is waived I the Corporation shall w~.,....,~ride S·~!.len ( 7) 
days written notice to the directors that the amendment will be 
voted upon at the meeting, and the notice must state that the 
purpose, or one of the purposes, of the meeting is to consider the 
proposed amendment of the Bylaws, and the notice shall also contain 
or be accompanied by a copy or a summary of the amendment or state 
the general nature of the amendment. Any amendment must be 
approved by a majority of the Directors in office at the time the 
amendment is adopted. 

ARTICLE XIII 

CONFLICTS 

In case any of these By-Laws are in conflict with the 
provisions of any statutes, the Articles or the Declaration as the 
case may be, the statutes, Articles, Declaration shall control. 

ARTICLE XIV 

MISCELLANEOUS 

SECTION 1. Invalidity. The invalidity of any part of these 
By -Laws shall not impair or affect in any manner the validity, 
enforceability or effect of the balance of these By-Laws. 

SECTION 2. Caotions. The captions herein are inserted only 
as a matter of convenience and for reference, and in no way define, 
limit or des cribe the scope of these By-Laws or the intent of any 
provisions thereof. 

SECTION 3. Gender. The use of the masculine gender in these 
By-Laws shall be deemed to include the feminine and neuter gender, 
and the use of the singular shall be deemed to include the plural, 
whenever the context so requires. 

SECTION 4. Waiver . No restriction, condition, obligation, or 
provisions contained in these By-Laws shall be deemed to have been 
abrogated or waived by reason of any failure to enforce the same, 
irrespecti ve of the number of violations or breaches thereof which 
occur. 
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SECTION 5. Attorney Fee. In any legal or equitabl e 
proceedi ng for the enforcement or to restrain the violation of this 
instrument or any provisions thereof, by reference or otherwise, 
the prevailing party or parties shall be entitled to attorney fees 
in such amount as the court f i nds reasonable. All remedies 
provided for herein, or at law or equi ty, shall be cumulative and 
not exclusive . 
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BlLL OF ASSURANCE 
DEERBERRY NEIGHBORHOOD IN BRODIE CREEK COMMUNITY 

KNOW ALL MEN BY THESE PRESENTS: 

THAT, WHEREAS, WILSON DEVELOPMENT, LLC, an Arkansas limited 
liability company (hereinafter called "Developer") is the owner of 
the following property: · - ···· -

I: lbca>e ljolwilooa I .boo 
Sc,,,.....i.r 23, 19916 

PART OF THE SE~ SE~ OF SECTION 8 AND PART OF 
THE SW~ SW~ OF SECTION 9' T-1-N I R-13-W I 
LITTLE ROCK, PULASKI COUNTY, ARKANSAS, MORE 
PARTICULARLY DESCRIBED AS: 

BEGINNING AT THE SE CORNER OF THE SE~ OF 
SECTION 8, T-1-N, R-13-W; THENCE N89°06'49"W 
ALONG THE SOUTH LINE OF THE SE~ 8 3 9 . 3 9 ' ; 
THENCE N 02°25'07 11 W 145.48'; THENCE 
N13°46'35"W 82.11' TO A POINT ON THE ARC OF A 
CURVE TO THE RIGHT (SAID CURVE HAVING A 
CENTRAL ANGLE OF 2 5 ° 5 6' 04 11 AND A RADIUS OF 
610. 00 1 ) ; THENCE IN A NORTHWESTERLY DIRECTION 
ALONG THE ARC OF SAID CURVE TO THE RIGHT TO A 
POINT WHICH IS N03°00'41"W 273.76' FROM THE 
PREVIOUSLY DESCRIBED POINT; THENCE 
N09°59'43"E 50.0' TO A POINT ON THE ARC OF A 
CURVE TO THE RIGHT (SAID CURVE HAVING A 
CENTRAL ANGLE OF 28°16'59" AND A RADIUS OF 
612.0'); THENCE IN A NORTHEASTERLY DIRECTION 
ALONG THE ARC OF SAID CURVE TO THE RIGHT TO A 
POINT WHICH IS N28°46'34"E 299.05' FROM THE 
PREVIOUSLY DESCRIBED POINT; THENCE N45°43'38"E 
60.0' TO A POINT ON THE ARC OF A CURVE TO THE 
RIGHT (SAI D CURVE HAVING A CENTRAL ANGLE OF 
29°06 '25" AND A RADIUS OF 620.0'); THENCE IN 
A NORTHEASTERLY DIRECTION ALONG THE ARC OF 
SAID CURVE TO THE RIGHT TO A POINT WHICH IS 
N62 ° 53 'OO"E 311. 59 ' FROM THE PREVIOUSLY 
DESCRIBED POINT; THENCE N71°36'22 11 E 234.77'; 
THENCE S84° 12 '59 11 E 194. 82'; THENCE 
N00°33'22"E 90 . 18'; THENCE S87°43'20"E 
1013.89'; THENCE S02°16'40"W 393.63'; THENCE 
S27°44'26"W 433.09'; THENCE S53°32'57"E 
240.27' TO A POINT ON THE WEST R/W LINE OF 
BOWMAN ROAD (SAID POINT ALSO BEING ON THE ARC ., ... r • 11l's ,.,: 

OF A CURVE TO THE LEFT HAVING A CENTRAL ANGLE .. ~ .. ·; ~· ,... C/:•'J." 
OF 33°17 1 02 11 AND A RADI US OF 435.72'); THENCE ,.i:-~C) ~ ~-. rf(...., .~ •• 
IN A SOUTHWESTERLY DIRECTION ALONG THE ARC o ·f 0//r -~/~_.~,. ;- ~;;~ ..... ~/, "-:. 
SAID CURVE TO THE LEFT TO A POINT WHICH J.S '-', ·~r~• 'J.:-;' ··~ ~-- ~ 
S33°26'14 "W 110 . 15' FROM THE PREVIous"IEiJ' ffel4:_-....~. ;_:~~· (') : 
DESCRI BED POINT; THENCE CONTINUE ALONG T~: \~~~~;~~~ ~ J 

.... (t"_ ' ... 1:· ·"; .···:· ~ ..,. ~ ... 
• •>''· •. ~\" ... . ~"" • 
•• 4 • ... , ,,. • ' • •.,..- c ~ 
·~ . l~· .:._._.,.,, . ''=''' ·.') ...... 

'* ~ . .. . •I;·:· !H•·.~'"' '' ,.,• . 
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I, 
l 
L 

ARC OF SAID CURVE TO THE LEFT TO A POINT ON 
THE SOUTH LINE OF THE SW~ SW~ OF SECTION 9 
WHICH IS S16°47'43"W 142.03' FROM THE 
PREVIOUSLY DESCRIBED POINT; THENCE N87°41'28"W 
ALONG THE SOUTH LINE OF THE SW~ SW~ OF 
SECTION 9 429. 7 8'; THENCE NOl 0 10 1 4 7 "E 
330 .13'; THENCE N87 °43 '20"W 4 73. 01'; TO A 
POINT ON THE WEST LINE OF SAID S~l:i-· ·" SW~; -
THENCE S00°32'58 11W ALONG THE WEST LINE OF SAID 
SW~ SW~ 329. 97' TO THE POINT OF BEGINNING, 
CONTAINING 40.56 ACRES, MORE OR LESS. 

s hown on the plat, hereinafter menti oned, as Lots 1-21, 69-131, 
143-146 and Tracts A, B, C, and D, Brodie Creek Community, an 
Addition to the City of Little Rock, Arkansas (the "Deerberry 
Neighborhood"}; and 

WHEREAS, the Deerberry Neighborhood is part of the community 
known as the Brodie Creek Community and is subject to those certain 
Covenants and Restrictions filed 9- :;i '-/- y(... in the office of 
the circuit Clerk of Pulaski County as Instrument No. 96 6683~ 
(the "Covenants and Restrictions"}; and 

WHEREAS, Developer has caused to be incorporated Brodie creek 
Property owners Association, Inc. for the purpose of administering 
the maintenance o f the common area and amenities in Brodie Creek; 
and 

WHEREAS, all owners of lots within the Deerberry Neighborhood 
will be members of Brodie Creek Property owners Association, Inc. 
as provided for in the covenants and Restrictions; and 

WHEREAS, it is deemed advisable that all of the property shown 
on the plat hereinafter mentioned, be subdivided into building 
lots, tracts and streets as shown on the plat filed herewith, and 
that said property be held, owned and conveyed subject to the 
protective covenants herein contained, in order to enhance the 
value of the Deerberry Neighborhood. 

NOW THEREFORE, Developer, for and in consideration of the 
benefits to accrue to it, its successors and assigns, which 
benefits it acknowledges to be of value, has caused to be made a 
plat, showing a survey made by Patrick McGetrick, Registered Land 
Surveyor dated , and bearing a Certificate of 
Approval executed by the Department of Comprehensive Planning of 
the City of Little Rock, and showing the boundaries and dimensions 
of the property now being subdivided into lots, tracts and streets 
(the "Plat") . 

Developer hereby donates and dedicates to the public an 
easement of way on, over and under the streets on said plat to be 
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~r Zl, 1996 2 



r 

.f 

I 

I 
l 
u 

l 
L 
I 

used as public streets. In addition to the said streets, there are 
shown on said plat certain easements for drainage access and/or 
utilities which Developer hereby donates and dedicates to and for 
the use of public utilities, the same being, without limiting the 
generality of the foregoing, electric power, gas, telephone, water, 
sewer and cable television with the right hereby granted to the 
persons, firms or corporations engaged in the supplying of such 
utili t'ies to use. and occupy such easements, -·a-.1d to have free 
ingress and egress therefrom for the installation, maintenance, 
repair and replacement of such utility services. 

The areas designated on the Plat as Tracts A, B, C, and D are 
hereby donated and dedicated by Developer to the owners of lots 
within the Brodie Creek Community with the right to use these areas 
for utility, drainage, buffer, park and aesthetic purposes . The 
areas shown on the Plat as alleys are h~reby donated and dedicated 
by Developer to the owners of lots within Brodie Creek Community 
with the right to use the alleys for ingress and egress to the lots 
serviced by same. Brodie Creek Property Owners Association, Inc. 
s hall maintain such areas and improvements at its sole cost. 
Additionally, Developer hereby grants to the public utilities the 
right to use these areas for utility and drainage easements 
provided such improvements are maintained by said public utilities. 
No improvements shall be placed on the areas designated as Tracts 
A, B, c, and D other than improvements for those designated 
purposes, unless first approved by the appropriate agencies of the 
city of Little Rock, Brodie Creek Property owners Association, Inc. 
and the Town Architect as provided for in the Covenants and 
Restrictions and By -Laws of Brodi e Creek Property Owners 
Association, Inc. 

The filing of this Bill of Assurance and Plat for record in 
the office of the Circuit Clerk and Ex-Officio Recorder of Pulaski 
county shall be a valid and complete delivery and dedication of the 
s treets and easements subject to the limitations herein set out. 

The lands embraced in the Plat shall be forever known as "Lots 
1-21, 69-131 and 143-146, and Tracts A, B, c, and D, Brodie Creek 
Community, an Addi tion to the City of Little Rock, Arkansas" and 
any and every deed of conveyance of any lot in the Deerberry 
Neighborhood describing the same by the number shown on said Plat 
shall always be deemed a sufficient description thereof. 

Said lands herein platted and any interest therein shall be 
held, owned and conveyed subject to and in conformity with the 
following covenants: 

1. Additions to Deer berry Neighborhood. Additional lands of 
Developer may become subj ect to this Bill of Assurance and added to 
Deerberry Neighborhood in the following manner: Developer shall 
have the r i ght but not the obligati on to bring within the Deerberry 
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Neighborhood additional properties, regardless of whether or not 
said properties are presently owned by Developer, as future phases 
of the Deerberry Neighborhood, provided that such additions are in 
accord with the conceptual plan of development for the Deerberry 
Neighborhood (the Conceptual Plan") which has been prepared prior 
to the date of this Bill of Assurance and prior to the sale of any 
lot in the Deerberry Neighborhood and is maintained in the off ice 
of Developer and provided such proposed addi tions1 ···1.f made-; become 
subject to assessments of the Brodie creek Property Owners 
Association, Inc. for their share of expenses. UNDER NO 
CIRCUMSTANCES shall this Bill of Assurance or any supplement or the 
Conceptual Plan bind Developer to make the proposed additions or to 
adhere to the Conceptual Plan or any subsequent development plan 
shown on the Conceptual Plan. Nor shall Developer be precluded 
from conveying lands in the conceptual Plan not subject to this 
Bill of Assurance or any supplement free and clear of this Bill of 
Assurance or any supplement thereto. Any additional phases added 
to the Deerberry Neighborhood shall be made by filing of record a 
supplemental Bill of Assurance with respect to the additional 
property and shall extend the covenants and restrictions of this 
Bill of Assurance to said additional property and the owners, 
including Developer, of lots in those additions shall immediately 
be entitled to all rights and privileges provided in this Bill of 
Assurance. The supplemental Bill of Assurance may contain such 
complimentary additions and modifications of the provisions of this 
Bill of Assurance necessary to reflect the different character, if 
any, of the added properties as are not inconsistent with the plan 
of this Bill of Assurance. In no event, however, shall such 
supplement, revoke, modify or add to the covenants established by 
this Bill of Assurance as to the property herein described. No 
entity, other than Developer, shall have the right to subject 
additional lands to the Oeerberry Neighborhood unless Developer 
shall indicate in writing that such additional lands may be 
included. 

2. Architectural Control. No improvement shall be 
constructed or maintained upon any lot and no alteration or 
repainting to the exterior of a structure shall be made and no 
landscaping perf armed unless approved by the Town Architect or 
Community Design Committee as provided for in the Covenants and 
Restrictions. 

3. Use of Land. The land herein platted shall be held, owned 
and used only as residential building sites. No structures shall 
be erected, altered, placed or permitted to remain on any building 
site other than a single detached single-family residence. 

4. Common Amenities. The areas designated on the Plat as 
Tracts A, B, c, and D and the alleys and all improvements thereon, 
including but not limited to, all walls, lighting, irrigation and 
landscaped areas shall be maintained by the Brodie creek Property 
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owners Association, Inc. except for public utility improvements 
which are maintained by such public utilities. 

5. Delegation of Authority. Developer has caused the 
formation of the Brodie Creek Property Owners Association, Inc. , a 
nonprofit corporation. Developer shall have the right, but not the 
obligation, by a written instrument recorded in the Off ice of the 
Recorder for Pulaski County, Arkansas, to dci.eyate, convey and 
transfer to such corporation all authority, rights, privileges and 
duties reserved by Developer in this Bill of Assurance . 

6. creation of Obligati on for Assessments. By acceptance of 
a deed or other conveyance of property covered by this Bill of 
Assurance, each owner of a lot within Deerberry Neighborhood shall 
be deemed to covenant and agree to pay any assessments, charges 
and/or special assessments which may h~reinafter be levied by the 
Brodie Creek Property Owners Association, Inc. for the purpose of 
promoting the recreation, health, safety and welfare of the owners 
wi thin the Brodie creek Community, in particular for the 
acquisition, servicing, improvement and maintenance of common 
properties and facilities which may be hereafter dedicate d for use 
by Developer or otherwise acquired by the Brodie creek Property 
owners Association, Inc . , which amount together with interest, 
costs of collection and a reasonable attorney's fee, shall be a 
continuing lien upon the lot. 

7. Height and Type of Residence. The residences in 
De erberry Neighborhood shall be of compatible size and 
architectural style so as to create a neighborhood of architectural 
continuity . All construction shall be approved by the Town 
Architect, as f urther provi ded for in paragraph 2 of this Bill of 
Assurance . No residence shall be erected, altered, placed or 
permitted to remain on any lot in the Deerberry Neighborhood other 
than one detached single- family residence not to exceed three 
stories in height. 

8. Setback Requirements. No residence shall be located on 
any lot nearer to the front lot line or the side street line than 
the minimum building setback lines shown on the Plat; provided, 
such setback requirements may be modified if such modification is 
approved by the Town Architect, and any necessary agency of the 
City of Little Rock including, if required, the Little Rock 
Planning Commission or the Little Rock Board of Adjustment, and 
such other regulatory agency as may succeed to their functions. No 
bui lding shall be located on any lot nearer than a distance of five 
( 5 ) feet to the rear lot line. For the purposes of this covenant, 
eaves, steps and porches not under roof shall not be considered as 
a part of the building. 

9. Frontage o f Residence on Streets. Any residence erected 
on any lot in the Deerberry Neighborhood shall front or present a 
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good frontage on the streets designated in the Plat, and for this 
purpose as applied to all inside lots, it shall mean that the 
residence shall front on the street designated, and on any corner 
lot it shall mean that the residence shall front or present a good 
frontage on both of the streets designated in the Plat. 

10. commercial structures. No building or structure of any 
type, except for . any structure used by the Oeve-~:-~per as - a sales 
center, may ever be placed, erected or used for business, 
professional, trade or commercial purposes on any portion of any 
lot. This prohibition shall not apply to any business or structure 
that may be placed on any lot or portion of a lot that is used 
exclusively by a public utility company in connection with the 
furnishing of public utility services to the Deerberry 
Neighborhood. 

11. outbuildings Prohibited. No outbuildings or other 
detached structure appurtenant to the residence may be erected on 
any of the lots hereby restricted without the consent in writing of 
the Town Architect. 

12. Noxious Activity. No noxious or offensive trade or 
activity shall be carried on upon any lot, nor shall any garbage, 
trash, rubbish, tree limbs, pine straw, leaves or cuttings, ashes 
or other refuse be thrown, placed or dumped upon any vacant lot, 
street, road or common areas, nor on any site unless placed in a 
container suitable for garbage pickup; nor shall anything ever be 
done which may be or become an annoyance or nuisance to the 
neighborhood. 

13. Oil and Mineral Operations. No oil drilling, oil 
development operating, oil refining, quarrying or mining operations 
of any kind shall be permitted upon or in any building site, nor 
shall oil wells, tanks, tunnels, mineral excavations or shafts be 
permitted upon or in any building site. No derrick or other 
structure designed for use in boring for oil or natural gas shall 
be erected, maintained or permitted upon any building site. 

14. Cesspool. No leaching cesspool shall ever be constructed 
or used on any lot. 

15. Existing Structure. No existing, erected building or 
structure of any sort may be moved onto or placed on any of the 
above-described lots. 

16. Temporary structure. No trailer, basement, tent, shack, 
garage, barn or other outbuilding other than a guest house and 
servants quarters erected on a building site covered by these 
covenants shall at any time be used for human habitation, 
temporarily or permanently, nor shall any structure of a temporary 
character be used for human habitation. 
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17. Easements for Public Utilities and Drainage. Easements 
for the installation, maintenance, repair and replacement of 
utility services, sewer and drainage have heretofore been donated 
and dedicated, said easements being of various widths, reference 
being hereby made to the Plat filed herewith for a more specific 
description of width and location thereof. No trees, shrubbery, 
incinerators, structures, buildings, fences or similar improvements 
shall be grown, built or maintained within the e:r6-d"Of such· utility 
or drainage easement. In the event any trees, shrubbery, 
incinerators, structures, buildings, fences or similar improvements 
shall be grown, built or maintained within the area of such 
easement, no person, firm or corporation engaged in supplying 
public utility services shall be liable for the destruction of same 
in the installation, maintenance, repair or replacement of any 
utility service located within the area of such easement. 

18. Property Lines and Boundaries. Iron pins have been set 
on all lot corners and points of curve and all lot dimensions shown 
on curves are chord distances, and all curve data as shown on the 
Plat filed herewith is centerline curve data. In the event of 
minor discrepancies between the dimensions or distances as shown on 
the Plat and actual dimensions and distances as disclosed by the 
established pins, the pins as set shall control. 

19. Driveway Obstructions. No obstruction shall be placed in 
the street gutter. Curbs shall be saw cut at driveways with a 
diamond blade, and driveway grades lowered to meet the gutterline 
not more than two inches above the gutter grade. 

20. Ground Frontage. For a term of twenty (20) years from 
the date hereof (i) no lot shall be subdivided nor shall any one or 
more lots be replatted into a single lot and (ii) no owner shall 
purchas e multiple lots and build a single residence on such lots 
unless the written consent of Developer has been given and filed of 
record in Pulaski County, Arkansas. 

21. Right to Enforce. The restrictions herein set forth 
shall run with the land and shall bind the present owner, its 
successors and assigns. All parties claiming by, through or under 
the present owner shall be taken to covenant with the owner of the 
lots hereby restricted, and its successors and assigns, to conform 
to and observe these restrictions. No restriction herein shall be 
personally binding upon any corporation, person or persons, except 
with respect to breaches committed during its, his or their term of 
holding title to said land. Developer, its successors and assigns, 
and also the owner or owners of any of the lots hereby restricted 
shall have the right to sue for and obtain an injunction, 
prohibitive or mandatory, to prevent the breach of or to enforce 
the observance of the restrictions above set forth, in addition to 
or dinary legal action for damages and failure by any owner or 
owners of any lot or lots in this addition to observe any of the 
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EXHIBIT A 

PART OF THE SE1.4 SE1A OF SECTION 8 AND PART OF THE SW 1A SW1.4 
OF SECTION 9, T-1-N, R-13-W, LITILE ROCK, PULASKI COUNfY, 
ARKANSAS, MORE PARTICULARLY DESCRIBED AS: 

BEGINNING AT THE SE CORNER OF THE SE1A OF SECTfaN 8, T-1-N, R-
13-W; THENCE N89o06'49"W ALONG THE SOUTH LINE OF THE SE1A 
839.39' ; THENCE N 02o25'07" W 145.48'; THENCE N13o46'35"W 82.11 ' 
TO A POINT ON THE ARC OF A CURVE TO THE RIGHT (SAID CURVE 
HAVING A CENTRAL ANGLE OF 25056'04" AND A RADIUS OF 610.00'); 
THENCE IN A NORTHWF.STERL Y DIRECTION ALONG THE ARC OF 
SAID CURVE TO THE RIGHT TO A POINT WHICH IS N03°00'41"W 
273. 76' FROM THE PREVIOUSLY DESCRIBED POJNT; THENCE 
N09o59'43"E 50.0' TO A POINT ON THE ARC OF A CURVE TO THE 
RIGHT (SAID CURVE HAVING A CENTRAL ANGLE OF 28016'59" AND 
A RADIUS OF 612.0'); THENCE IN A NORTHEASTERLY DIRECTION 
ALONG THE ARC OF SAID CURVE TO THE RIGHT TO A POINT WHICH 
IS N28o46'34"E 299.05' FROM THE PREVIOUSLY DESCRIBED POINT; 
THENCE N45o43'38"E 60.0' TO A POINT ON THE ARC OF A CURVE TO 
THE RIGHT (SAID CURVE HAVING A CENTRAL ANGLE OF 29o06'25" 
AND A RADIUS OF 620.0') ; THENCE IN A NORTHEASTERLY 
DIRECTION ALONG THE ARC OF SAID CURVE TO THE RIGHT TO A 
POINT WHICH IS N62o53'00"E 311.59' FROM THE PREVIOUSLY 
DESCRIBED POINT ; THENCE N71o36'22"E 234.77'; THENCE 
S84ol2'59"E 194.82'; THENCE NOOo33'22"E 90.18' ; THENCE S87o43'20"E 
1013.89'; THENCE S02o16'40"\'.V 393.63' ; THENCE S27o44'26"W 433.09' ; 
THENCE S53o32'57"E 240.27' TO A POINT ON THE WEST R/W LINE OF 
BOWMAN ROAD (SAID POINT ALSO BEING ON THE ARC OF A CURVE 
TO THE LEFT HAVING A CENTRAL ANGLE OF 33017'02" AND A 
RADIUS OF 435.72'); THENCE IN A SOUTHWESTERLY DIRECTION 
ALONG THE ARC OF SAID CURVE TO THE LEFT TO A POINT WHICH 
IS S33°26' 14 "W 110.15' FROM THE PREVIOUSLY DESCRIBED POINT; 
THENCE CONTINUE ALONG THE ARC OF SAID CURVE TO THE LEFT 
TO A POINT ON THE SOUTH LINE OF THE SW 1A SW1A OF SECTION 9 
WlilCH IS S16o47'43"W 142.03' FROM THE PREVIOUSLY DESCRIBED 
POINT; THENCE N87°41 '28"W ALONG THE SOUTH LINE OF THE SW1A 
SW1A OF SECTION 9 429.78'; THENCE NOiol0'47"E 330.13'; THENCE 
N87o43'20"W 473.01' ; TO A POINT ON THE WEST LINE OF SAID SW'A 
SW1A; THENCE SOOo32'58"W ALONG THE WEST LINE OF SAID SWJ,4 
SW1A 329.97' TO THE POINT OF BEGINNING, CONTAINING 40.56 
ACRES, MORE OR LESS. 
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