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RESTRICTIVE COVENANTS

PHW Development Corporation does by this indenture, and by those restrictlve
covenants and requirements entered for record in Miscellancous Record _
page ) in said Recorder's office, restrict -and covenant the Jots and
other areas within the boundary of Oak Bend Estates, Séctton 3, to itself and Hfs
grantees, assigns, successors, legal representatives, and to any person, persons,
corporations, banks and ansociations and/or anyone who may acquire title to any
of sald lots or other areas, as to the following terms, stipulation, conditions,
restrictions and covenants which shall apply in their entirety to all of said
subdivision:

1. DEFINITIONS. "Commlttee” shall mean the Archltectuyral and FEnvironmental
Control Committee composed of the of ficers and directora of PHY pevelnpment Corporation
or their duly authorized representatives, all of uhom shall serve without compensation
for services performed as committee members. In the event PV Development Corporation

_1gr dlsmolved, the then existing committee members shall appnint an owner tn take

said member's position on the committee. In the event of the death or resignation
of any member of saild committee, the remaining member or members shatl have full
authority to perform the dutles of the committee, or to designate a representat{ve

. with like authority, who rust be an ouwner.

"Owner" shall mean the person ar collection of persans who has or have acquired
or is acquiring any right, title, or igterest, legal or equitable, in and to a lot
or other area in this suhdivislon, but excluding those persons having such interest
merely as securlty for/the performance of an oblipation.

"Flood Protection Grade" as defined by the Indiana Department of Natural Resources,
means the elevation of the lowest point in a bullding at which flood watars may
enter the interior of the building.

"Lowest Toint In a Building" means (1) the lowest floor of a huliding (If a
basement is included, the basement floor is the lowest floor): (2) the garage floor
if the garage is the lowest level of the huildinpg: or (3) the floor fevel of any
enclosure below an elevated bullding where the walls of the enclosure provide snme
reaistance to the flow of [lood waters.

2. LAND USE. Lots shall be used only for residential purposes, and no lot shall
be subdivided unless sald division creates two bullding sites on three adjoinfng
lots, which bunilding sites comply with Hendricks County's zoning and suhdivision

" eontrol ordinances and with these covenants. Where a lot is subdivided, or where an

owner acquires adjoining lots for the purpose of building one dwelling across the
common lot line, the side lot line set back restrictions specified in Section numbered
5 below shall not apply to sald common lot lire. Drainage easements and utility
easements cojnciding with lot lines may not be bullt acvess.

3. DWELLING SIZE. No dwelling shall be erected, altered, placed or permitted
to remain on any lot other than one aingle-family residence not to exceed three stories
in height. Dwellings on all lots shall have at a minimum, attached two-car garages.
The ground flaor area ol the main structure of any one-story dwelling, excluding
garages and one-story porches, shall be not less than 2,000 square feet. The pround
floor area of the main strucfure of any two-story dwelling, excluding garages gnd
one-story porches, shall be not less than 1,100 square feet, with no less than a
total of 2,200 square feet of [inished floor space in such two-story structure.

4. UTILITY BUILDING AND/OR RARN. A utility building, barn, or other accessory
building wiltl not be allowed on any lot, except one pazebo type structure and/or
one in-ground pool accessory building/bath house. Said accessory building/bath house
must be erected as a pnrc of and in conjunction with & privacy fence aurrounding
an in-ground pool as-provided for in Section numbered 25 below. Prior to
commencement of its construction, any bullding allowed by this Section numhered 4
must be approved as to locatlion and design by the committee as described in Sectlon

numbered 7 below.



S. BUILDING SETBACK DISTANCES. Between the front lot lines and the bullding
lines shown on this plat, no buildings shall be erected, placed, aftered, or be
permitted to remain, nor shall any bullding he erected nearer than 15 feet to any side
line of a lot on one slde, and the total of both side retbacks shall be not less i
than 20 percent of the lot width, aR measured at the building line. Architectural
appurténances projecting not more than 24 Inchea, stalrways projecting not more than
4 feet, unenclosed and uriroofed porch slabs on the front sides of bulldings, steps,
and walks are exceptions to these setback requirements.

6. OUCUPANCY OF STRUCTURES. No dwelling shall be ocrupied or used for residentin
purposes or human habitation until {t has bheen fully completed upon the outaide and
substantially completed on the inside, and a Certificate of Occupancy has been issued
therefor by the Hendricks County Building Commissfoner. No other structure or
mobile home shall be used at any time as a resldence, either temporarily or permnnently

7. ARCHITECTURAL DESIGN. No building, wall, fence, or other structure shall
be constructed, erected, placed, or aliered in this subdivision until the locatlon
plan, building plans, and specifications have been first submitted to, and approved
by, the committee as to harmony with the exterinr design, quality, and aeathetic
appearance of structures already exlsting, and as to conformity with grading plans,
first {loor elevations, lecations of water wells, destruction of trees and other
vegetation, and any other such matter as may affect the environment or ecolopy of
the subdivision. The conmlttee'n approval or disapproval as required in these

- covenants shall be {in writing. In the event the committee, or {ts designated
representative, falls to approve or disapprove any plans and specificatlons within
fifteen (15) days after such plans and specifications have been submitted to it, or
In any event, Lf no sult to enjoin the conatruction has been commenced prior to the
completion thereof, approval will not he required and the related covenants shall be
deemed to have been fully complied with,

. 8. IMPROVEMENT LOCATION PERMIT. In addition to the approval required in Sectiow
numbered 7 ahove, an tmprovement Location Permit must be issued by the Hendricks
County Building Commissioner before any structure, improvement, or land use may be
altered, changed, placed, erected, or located In this subdivision. A soi) and water
conservat lon. plan (erosion” control plan) and a developnent plan showlng
house locations and first (loor elevations, with slopes for positive surface drainape
therefvom, has been approved by the flendricks Comnty Plan Commissfon. It fs an
obligation of each owner to develop his lor in a way that assures that finished slopes,
grades, and erosion control measures comply with sald soll, water, and development
plans after completion of all improvements and landscaping. See Secttion numbered
23 below. . Saild plans may be inspected in the office of said commission during
regular office hours. bDeviations from those plans require prior -commission approval
and may necessitate a site reevaluation and redesign by a Registered Frofessional
Engineer or Registered Land Surveyor at the time of improvement locatlon permit and
certificate of occupancy application which engineer or surveyor shall certify positive
surface drainage and that wastewater will pravity flow from the first floor of the
dwelling to a sanitary sewer. The Table of Elevations appearing on sald development
plan and at the end of these covenants, shows for each lot, first [loor elevations
for houses If constructed at the locations shown on sald development plan. Recause
of the proximity of lots 44, 88, 89, 90, 91, 92, 93, 94, 95 and 121 to the Flondway
and floodway [ringe of White Lick Tributary Number 4, the table also specifies for
each sald lot a flood protection grade furnished by the Indiana Department of Natural
Resources. Flood protection grade is delined in Section numbered 1 above. For any
house to be constructed (with prior Plan Commission approval) on the L00-year
floadway fringe between the protection grade given in safd table. Lowest floor of
a building is defined in Section numbered | above. Construction of any kind in the
flondway between White Lick Tributary Number & and the J00D-year flood line shown
herein is prohibited without prior approval of sald Department of Natural Resources.
While said Department of Natural Resources has determined the locations of the floaduway
fringe line and the 100-year fload line In acrordance with the most modern technalogy
avallabla  mnaither the dawaleparsg nor thelr sngin

ailable cera make any exp
warranty with regard to the correctness of sald limits. LOT OWNERS SHOULD INSURE
ALL DWELLINGS (AND TIE CONTENTS THERFOF), CONSTRUCTED AT OR NFAR THOSE LIMITS, ACAINST
POSSIRLE FLOODING. BASEMENTS SHALL BE SUECIALLY DESIGNED AND CONSTRUCTFD TO PREVENT
THE ENTRANCE OF GROUND WATER,



9, WATER WELLS, WATER SUPPLY SYSTENS, AND GEOTHERMAL HEAT PUMP SYSTEMS shalt
comply with minimum standards set [orth in an ordinance passed and adopted by the
Board of Commissioners of Hendricks County, Indiana, October 7, 1985, entitled Chapter
3.1, Hinimum Standards (or Well Supply Systems:and Geothermnl Heat Pump Systema.

The pitless adapter vent on any well located witnin the 100-year floodway Eringe
betwean the floodway fringe line and the 100-year flood 1ine shall have an elevation
at or above the flood protection grade fnr the 1ot as given in the aforementioned
Table of Elevations. Whenever a publlc water aupply system is constructed within
100 feet of any lot in this subdivision, a direct connection shall be made by the
owner to sald water supply system within twe (2) years of the availability date.
Right of enforcement of this covenant Is hereby granted to the ltendricks County

Plan -Commission.

10. FENCES require committee approval hefore evection as provided in Section
numbered 7 above. No fence shall be placed on any lot or houndary thereof that will
obstruct reasomable light, alr, or view, or will otherwise hinder or damage the
aenthetics of the subdivision. Ko fence shall he erected In the front yard of a
dwelling excepting open wood fences of a decorative type not exceeding four (4)
feet in height. Swimming pools shall be properly fenced to protect the safety of
others as required by Section numbered 25 below. Fences are allowed in ensements
but are erected at owners' risk as such fences may bhe partially or completely tarn
down by others if they interfere with the installatton, operation, and/or maintenance
of the facilities for which the easement hns been reserved.

11. CONSTRUCTION TIME. Any dwelling, fence, water line, sewer, ditch, or any
structure excepting sidewalks, once approved and under ronstruction, must be completed
one (1) year from the date constructfon starts. Sidewalks shall be conastructed in
accordance with Section numbered 31 below.

12. STORAGE TANKS. O0il or gas storape tanks shall be buried or located in a
dwelling or garage.

13. SICNS. The only signs permitied to he erccted or diaplayed in this
subdilvision are: those required by law, a single sipn placed by a buillder or financlal
institutlon to advertise a property during the construct {on and sales period, a single
yard sale or garage sale sign placed by the owner no move frequently than one day
twice each year, a single sign placed by an owner to advertise the property for sale
or rent or to probibit hunting or trapping. No asign shall exceed nine (9) square
feet in size.

14. HUNTING AND TRAPPING are prohihited in this subdivision.

15. SIGIT DISTANCES. At driveways no one may place, ronstruct, plant, maintain,
allow, or suffer any improvements, landscapfng, or other obstructions to vision
(excepting mallbhoxes mounted on simple posts) between 2 and B8 feet above the finished
grade with the purpose that at least 150 feet of sight distance will be provided in
both directions along streets from poinis in the driveway 25 feet from the street
curb. Where the committee determines that this rule for a driveway s impracticable
or unteasonable, it may allow an alternative that offers the least hazard and
interference with traffic.

16. ANIMALS. Nn animals or poultry shall be kept or malntained in this
subdivision except household pets such as cats and dogs, but no pet shall be kept,
bred, or maintained for commercial purpnses. Nowsehold pets kept shalf be confined
by fence or leash and kept quiet so as nol to disturb the peace and tranquility of
the neighborhond. Should an animal he walked bv teash, any debris or animal wnste
resulting therefrom shall be cleaned up,, removed, and disposed of by the owner of
sald animal.

17. VEHICLE PARKING. No trucks larper than picken trucks, disahled vehicles,
unused vehicles, campers, trailers, recreattonal vehicles, boats, motorcycles, or
similar vehicles shall be parked on any road, street, private driveway, or lot tn
this subdivlsion unless Lt 1s screemed In such a way that it 18 not visible to the
occupants of the other lots {n the subdivisfon. No vehicle of any kind shall park
on any road In this subdivislon excepting for a reasonable length of time. The
committee shall determine what constitutes adequate screening and reasonahle length

of time.



18. LANDSCAPING. The lot owner shall Jandscape the lot within sixty (60)
days following completion of a house thereon, weather permirvting. Landscaping
required for sidewalk cnns;ruétlou shall be 1n accordance with Section numbered
31 below.

19. HMAINTENANCE OF L0TS AND TMPROVENENTS. fach lot owner ahall at atl times
maintain the lot and any improvements thereon to prevent the same from becoming
unsightly by removing all debris, rubplsh, dead trees, and other materfals or
conditions that reasonably tend to detract from or diminish the aenthetic appearance
of the subdivision, and by keeping the exterior of all improvements in a good

state of repalr. Garbage, trash, and other whstes ahiall be kept tn odorless and
sanitary containers which ghall be emptied weekly hy a refuse collection service.
All lots, whetner or not improved, shall be mowed by the lot owners or thelr
desiguated representatives at jeast twice during each of the months al April

through September.

20. NULSANCES. No noxlous or offensive activity shall be carvried out or
allowed to be carrled out on any lot, nor ahall anythinp be done or allowed to be
done thereon which may become ov be an annoyance ofr nulsance to the neighborhood.

21. BUSINESSES. No mercantile building shall be erected, nor shall any
manufacturing, wholesallng, or retailing husiness be carried on in this subdivision.

22. DEDICATED EASEMENTS. The owners of the lots in this subdivision will take
their titles subject to the rights of ucllity companles, the Hendricks County
prainage Board, and the Commlssioners of Hendricks County in those certain strips
of pround deaignated "utility easements," "drainage easements,” and "slope
easements® which are reserved hereinabove. No permanent or other structures may
be erected or constructed on sald easements excepting fences and the facilitles
for which the easements have been reserved. Fences prected on ensements may be
removed by ensement holders if necessary to the proper operation and malntenance

_of the facilities for which the easements have heen reserved. No faritity shall
be fnslalled on any easement in a position that will obstruct a property line
or corner.

23. LOT GRADING. lLots shall be graded so as not to restrict the surface water
runoff or cause ponding or stoppage of sald runoff over any lot in this subdtviston.
See Section numbered 8 above.

24. DRIVEWAYS. Residential driveways shall be constructed of portland cememt
concrete or of asphalt paving. Pavement shall be a minimum of four (4) inches
thick excluding subbase matevial. .

25. SWIMMING rooLS. No suimming pools, where the water level is either
partially or completely above ground level, shall be permitted. Any in-ground
swimming pool shall be properly fenced so as to protect Lhe safety of others.
Prior to erectiom, such fence shall be approved by the committee as required by
Gectlon numbered 10 above. :

26. CRAWL SPACE, BASEMENT, AND FOUNDATION DRAINS. No crawl spaces, basements,
eaves troughs, putters, downspouts, or foundation dralns shall be constructed so

as ta discharpe water onto a street. Crawl space drains, foundation drains, and
pasement drains intercepting and carrying only excess ground water may be connected
to laterals already im place for the purpose. Sald laterals connect with subsurface
drafus that are parallel with street curhs. Should any sald laterals and/or
subsurface drains be blocked, partially blocked, or damaped with resulting damage
to another lot ouner and/or to the drainage system of any street, the owner causing
said blocking and/or damage ahall be liable for all damages to the injured party

or parties, the developer, or flendricks County, and shall hold atl contractors,
enainecrs. developers, other lot owners, and 2ald county harmless from 1iabiltty
therefrom. .

27. BASFMENTS may be constructed in this subdlvision but pump ejector systems
for withdrawing wastewater {from basement facilitles, as well as other pumps for
foundation drains, may be required. For rules vegarding pasemcnt floor elevations
on certain lots, see Gect{on numbered & above.



28. SIGNAL RECEIVER. Bo atgnal recolver in the farm of a aatelllte dish, or
other simtlar device, alall be permitted closer than fifty (50) feet from a street
boundary.

29. SANITARY SEWER CONNFCTION. A check valve to prevent bharkflow shall be
inatalted fn every plpe connecting betwpen a dweiling and a public annitary sewer.

0. UTILITIES CONNECTION INSPECTION. A1l materinls and workmanship in the
tnstallation of ennnect lons betveen dwelllngs and utility factlicies shall he subject
to accens and Inapection hy the utility companies having Jurisdiction, or by thelr
-duly authorized ropresentatives or Auccessors, who shall have the right to require
correction of any defects dlscovered.

11, SIDEWALKS. Fach initial lot owner taking his title from the developer, by
acceptance of a deed for sald lot, even {f noL expressed In sald deed, in deemed to
covenant and aprec to bulld md maintain in pood condition n concrete walk at the
atden of all streets ug which his tot abura. Satd walks shall conform with the
lines and grades as established by the eommittee. Fach aald owner shal! he responsihie
for slope wndifications, erosion control, and decnrative landscaping an required hy
the committec for sidewalk construction. Said walka shail conform with the development
prl for the suhdiviaion on file fu the office of the Hiendricka Comty Plan Commisaion
and shall be placed on a h-lnch aggregate subbase, Sldewalka shall be constructed
within two (2) years af the date of satd deed if no dwelling I8 constructed or prior
to the conveyance of title to another party, whichever (!rat occurs.

32. ENFORCEMENT. If the parties heretn, or any of them, thelr heirs or assigns,
shafl vielate ur attempt lo violate any of the covenants herein, 1t shall be fawful
for amy persow or persons owning any lot ot lots In this aubdivision to prosecute hy
nny proceedinp at lav or equity the permon or peraons vinlating or attempting to
violate any 8w venant, and either prevent him or them from so doing or to recover
damages or other dues for violatton. A violation of any restriccion herein will
not result In reversion or forteiture of title. 1f any owner of a lot in this
aubdivision shall fail to maintain his lot d/m1 any improvements situnted thereon,
or to keep sipht distances clear, or to censtruct and/or malutatn afdewntks fn accordance
with there reatrictive covenante, the comnlitee shall hiave the right, but not the
oblipation, hy and thras shh its agents and employees or contractora, to enter upon sald
lot and repair, mow, clean, or perform such ather acts as may reasonahly necessary to
make sald lot, and/or any tmprovements situated therenn, conform to the requirements
of these reatrictions. The cost thereofl Lo the committee shall be collected In any
reasonable manner from the owner. Neither the coumittee ner any of its agents, employees,
or stractars shatl he llable for any damape that may result from any wmnintenance or
other work performed hereunder.. Any (ine so assessed agalnst any lot, together with
interest and other charges or costs as hercinafter provided, shall hecome and remain
a Jien upon Lhat lnt subordinate only to the lign of a first mortpage wntil patd in
fult, and shall also.be a personal obligation of the owner or aowners of that lot. Such
charge shall hear interest at the rate of I18Z per annum antlt pald In full. 1f, In
the opinion of the committee, such charge has remained due and payable for an unreasonably
long period of time, the committee may lnstitute such procedures, elther at law or
in cquity, by fnreclosure or otherwine, to rollect the amount awing, -In any court of
competent Jurisdirtion. The owner of the Lot or lats auhject Lo the chnrge shall, fin
addlit lon to the amomt of the charge due at the time lepal action s instituted, he
obligated to pay any expenses or costs, fncluding attorney's fees, incurred by the
committee In rollecting the sawe. Every nwmer of a lot in this subdiviaion, and any
person who may acquire any interest tn such lot, whether as an owner or otherwise, is
herehy notified, and by acquisition of such interrst aprees, that any spch liens which
‘may exist upon sald lot at the time of the acquisition of auch Interest are valid liens
and shall he pald. Every person whn- shall hecome an owner of a lot in this subdivision
Ls hereby notdfied that hy the sct of arquiring, maklng such purchase, ov acquiring
surh ritle, surh person ahall be conclusively held to have covenanted to pay the
committee all fines that ahall be made pursuant to this paragraph.

13. TERM. These covenants will run with the Jand and shall be binding on all
parites, and all persons claimipg under them, for a pertod of twenty-five (25) years
from the date thene covenants are recovded, after which twenty-flve (25) years they
shall he automat beally cxtended, for suceessive ten (10) year periods, unless an
fnst rument 8igned by a mafority of the then owners of the lats has heen recorded
agreelng to change sald covenants in whole or fn part.




y one ol these covenants by court order °°
s, which ahalt remain in full force and

3h. SEVERABILITY. luvalldation of
annll not affect any of the other provisie
effect, 5

IN WITNESS WILREOF, the said PHW DEVELOPHENT CORPORATION, by Paul T. Nardin,
President, as owner amill proprietor of the above-descrihed real estate, has set iis
hand and seal this 25th day of August, 1989.

STATE OF INDIANA )
L H

COUNTY OF MENDRICES )

fefore me, 1he undersipned Notary Publle within and for satd County and State,
personally appe Wl Paul T, Hardin, President of MW Deve lopment Corporation, as
owner dnd propm i v of the ahove-described aubdivisfon, and acknowledped the execut fon
of the ‘foregoing insty mt 1o be his voluntary act and deed for the uses and purposes
therein stated. .

B 7 ?7
My Commission Fxpiies November 18, 1990 / ‘-'(-u':‘_/’S/QE_(-{ ___________

“Sentt, Notary Public
Restding in lendricks County, Indiana
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