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DECLARATION OF OONDMINIWM

FOR

POWERS FERRY GREEN, A CONDOMINIWM

This Declaration submits certain real property located in
Land Lot 859 of the 17th District, 2nd Section of Cobb County,
Georgia to the condomipnium Jlaws of the State of Georgia, as
provided by the Georgia Condominium Act, O.C.G.A. Sec. 44-3-70,
et seq. (Georgia Laws 1975, pages 609-671, as amended).

Site Plan for Powers Ferry Green, a Condominium, recorded in
Condominium Plat Book _ _ ——, Page /90 » Cobb County, Georgia
Records, and Plans recorded in Condominium Floor Plan Cabinet No.
, Folder No. €5-09, aforesrid records.
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DECLARATION OF QCONDMINIWM
FOR
POWERS FERRY GREEN, A CONDOMINIWM

THIS DECLARATION, made this 15th day of _Iuly . _____ ,
1985, by BPI CONSTRUCTION CO., a Georgia corporation,
(bereinafter referred to as "Declarant™):

¥ITINESSETH:

WHEREAS, Declarant is the owner of certain real property
which is located in Cobb County, Georgia, and described in
Exhibit "A" attached bereto and by reference made 2 part hereof;
and

WHEREAS, Declarant has constructed residential dwellings and
other improvments on said rcal property and desires to submit
said resl property, including the improvements located thercon,
to the provisions of the Georgia Condominium Act and to the
provisions of this Declaration;

NOW, THEREFORE, Declarant hereby declares that the real
property described in Exhibit "A"™ hereof, including the
improvements located thereon, is hereby suvbmitted and made
subject to the form of owncrship set forth in the Georgia
Condominium Act, and said property is hereby madec subject to this
Declaration., By virtue of the tecording of this Declaration,
said property shall be owned, held, transterred, sold, conveyed,
used, occupied snd mortgaged or otherwise encumbered subject to
the provisions of the Georgia Condominium Act and this
Declaration, and every grantee of any interest, whether or not
such deed or other conveyance of such interest shall be signed by
such person and whether or not such person shall otherwise
consent in writing, shall take subject to the provisions of the
Georgia Condominium Act and this Declaration and shall be deemed
to have assented to the same. ’

ARTICLE 1
STATUTORY PROYISIONS AND DEEINITIONS

1.01 Stalutory Previsigns. This Declarsation is made
pursuant to the Georgia Condominium Act, Official Code of Ga.
Ann., Title 44, Chapter 3, Article 3 (Michic 1982), Ga. Code
Ann.,, Chapter 85-16E (Harrisom 1977), (Georgia Laws 1975, No.
463, pages 609-671, as amended).

1.02 Defipitions. Words used in this Declaration, which
sare defined in the Georgis Condominium Act, shall have the same
meaning as set forth therecin, unless the context shall prohibit
or otherwise require or unless such words are otherwise defined
by this Declaration. When used in this Declaration, the
following words shall have the following meanings, whether or not
capitalized, unless the context shall prohibit or otherwise
require, and all definitions shall be applicable to the singular




and plural forms of such tcrms:

(2) "Act"™ shall mean and refer to the Georgia
Condominium Act, Official Code of Ga. Ann., Title 44, Chapter 3,
Article 3 (Michie, 1982), Georgia Code Annotated, Chapter 85-16E
(Hartison, 1977), (Georgia Laws 1975, No. 463, pages 609~671, as
amended), as the samec may be hercafter be supplemented, amended
or modified from time to time.

(b) fadditional Property" shall mecan and refer to the
teal property described on Exhibit "B" attached hereto and made 2
part hereof.

(¢) MArticles of Iucorporltion" shall mean and refer
to the Articles of Incorporation of Powers Ferry Green
Condominium Association, Inc.

(d) "Agsscssment” shall mean and refer to a Unit
Owner's share of the common expenscs from time to time ssscssed
against an ownet by the Association iop the manoer hercino
provided,

(e) M"Associatien” shall mean and refer to Powers Ferry
Green Condomisium Association, Inc., 3 nonprofit Georgia
corporation, its successord and assignsin

(f) "Board of Directors™ or "Board"” shall mean and
tefer to the Board of Directors of the Association, which is the
governing body of the Association.

(g) "The By-Laws of Powers Ferry Green Condomimium
Association, Inc." or "the By-Laws" shall mean and refer to those
by-laws governing the edministration and operatien of the
Association.

(h) "Common Elements™ shall mean and refer to all.
portions of the Property other than the Units, including limited
common elements, and all installations, fiztures, improvements ot
personalty located on such portions of the Property.

(i) "Common Expense Fund” shall mean sand tefer to the
funds of the Association, from assessments and other sources,
used for the payment of the common expenses of the Association.

(j) "Common Expenses” shall mean and refer to all
cxpenditures made ot liabilities incurred by or on behalf of the
Association, together with all payments or obligations for the
creation or maintenance of reserve accounts, pursuant to the
provisions of the Act ot this Declaration.

(k) "Condominium” shall mesn and refer to the Property
and all improvements located thereon submitted to the Act by the
condominpium instruments and kpown a3 Powers Ferry Green, &
Condominium. )




(1) "Condominium Instruments” shall mean and refer to
the following documents and all samendments thercto: (i) this
Declaration of Condominium for Powers Ferry Green, a Condominium,
all exhibits and schedules attached herecto and 2all amendments
hereof, and (ii) the Site Plan, the Plans and related
cettifications and all amendments thereof.

(m) "Condominium Unit” shall mecan and refer to the
Unit, together with the undivided interest in the common elements
appurtenant therecto.

(n) "Construction Fund" shall mean and tefer to
proceeds of insurance and funds collected by the Association from
asscssments to pay for the cost of tepair or reconstruction
caused by damage or destruction to the Property.

(0) "™Declarant”™ shall mean and refer to the owper of
the Property who has executed this Declatant, or any successor in
title thereto who comes to stand ip the same relation to the
Condominium as such owner, or sany party which acquires ownership
of the Property or that portion thercof then owned by Declarant
pursuant to foreclosure of a deced to secure debt or other
security instrument encumbering Declarant's interest therein.

(p) "Declaration” shall mean and refer to this
Declatration of Condominium for Powers Ferry Green, Condominium,
and all amendments hereof filed for record on the records of Cobb
County, Georgia.

(q) ™Director” shall mean and refer to a member of the
Board of Directors.

(g) "Foreclosure™ shall mean and refer to, without
limitation, the judicial foreclosure of & mortgage or the
exercise of s power of sale contained in any mortgage.

(s) "Lease” shall mean and refer to rny lease,.
sublease or rental contract, whether oral or written.

(t) "Limited Common Element” shall mean and refer to
1 portion of the common clements reserved for the exclusive use
of one or more, but less than all, of the Units.

(u) "Majority" shall mean and refer to more than fifrty
percent (50%) of the votes assigned to the Condominium Units as
provided in this Declaration or more than fifty percent (50%) of
the directors or members of committees appointed by the Board of
Dircctors, as may be applicable.

(v) "Mortgage" shall mean and refer teo a2 mortgage,
deed to secure debt, deed of trust or other instrument conveying
2 lien upon or sccurity title to a Condominium Unit or any
portion of the Property.

(w) "Mortgagee" shall mean and refer te the holder of




a mortgage.

(x) "Occupant” shall mean and refer to any person,
including without limitation any Owner, guest, iovitee, tenant,
lessce or family member of an Owner, occupying or othecrwise using
a2 Condominium Unit.

(y) "Officer™ shall measo and refer to an officer of
the Association.

(z) "Owner®™ shall mecan and refer to ome or more
persons, including Declarant, who ot which owns fee simple vitle
to any Condominium Unit, excluding, however, the holder of a
mortgage or other holder of an interest merely as seccurity for
the performance of an obligation,

(aa) "Person” shall mean and refer to a natural
person, corporation, partnership, association, trust or other
legal entity, or any combination thereof.

(bb) "Plans" shall mean and refer to those "Plans for
Powers Ferry Green, A Condominium,” prepared by Taylor &
Williams, Architects, P.C., dated _July 15 , 1985, which
are filed for record, together with this Declaration, on the
tecords of Cobb County, Georgia and any revision of any of such
plans as may be filed for record on the records of Cobb County,
Georgia, from time to time.

(cc) "Property,” unless the cootext should otherwise
tequire, shall mean and refer to that tract or parcel of land
described inm Exhibit "A"™ hereof and all improvements thereon.

(dd) "Record™ or "file for record” shall mean and
tefer to filing for record with the Cletk of the Superior Court
of Cobb County, Georgia. ’

(ce) "Powers Ferry Green, & Condominium" is the name
of the Condominium and shall mesn and tefer to that certain
tesidential community located in Cobb County, Georgia and
established pursuant to the condominium instruments.

(£€) "Site Plan” shall mean and refer to that certain
"Ag-Built Survey for Powers Ferry Green, 2 Condomipium™ prepared
by _Edward L. Anderson , Ga. Registered Land
Surveyor, dated _July 0 _ ___________ , 1985, filed for record
together with this Declaration on the condominium plat records of
Cobb County, Georgia, and shall include any revisions of any of
such plats or surveys as may be filed for tecord on the records
of Cobb County, Georgia, from time to time.

(gg) "Unit" shall mean and refer to a portion of the
Condominium intended for independent ownership and use, being 1
residential dwelling depicted on the Site Plan and the Plans and
having the boundaries described in this Declaration, provided
that if the context otherwise requires, the term "Unit" shall




2lso be deemed to include the undivided interest in the common
elements appurtenant thereto.

(hh) "Unit Owner™ shall mesan and refer to an Owner.

(11) "Vote™ shall mean and refer to the vote in the
Association to which each Unit Owner shall be eptitled.

ARTICLE 11
DESCRIPTION OF CONDOMINILM

2.01 Property Subwitted to Declaration. The Condominpium is
compriscd of the Property, including the improvements located
thereon. These improvements consist of twenty (20) residential
dwellings, the Units, together with the driveways, parking arca,
tetaining walls, tennis courts, vutility systems, drainage
facilities, swimming pool, deck space, fences, yards, walkways,
patios, decks and other improvements serving such dwellings. The
generel ares and location of the Units and other improvements on
the Property and the dimensions of the Units are shown on the
Site Plan sand on the Plans, reccorded together with this
Declaration on the records of Cobb County, Georgia. Declarant
tescrves the right so long as Declarant owns any Condominium Unit
to make improvements and changes to and to complete comstruction
of all parts of the common eclements and the Units ownecd by
Declarant; provided that Declarant shall have no obligation to
construct or complete any such facilities op the Property except
as may be provided by the Act. Such improvements and changes to
the Property made by Declarant shall be such improvements and
changes as are contemplated by the Condominium Instruments or as
may be otherwise permitted by the Act.

2.02 Upits. Each Condominium Unit, including its undivided
interest in the common e¢lements as berecinafter specified and
established, ahall for all purposes constitute real property
which may be owned in fee simple and which, subject to the
provisions of the Georgia Condominium Act and this Declaration,
mey be conveyed, transferred and encumbered in the same manner as
any other property. The ownership of cach Condominium Upit shall
include its appurtenant percentage or fraction of undivided
interest in the common e¢lements and voting weight assigned to the
Unit for voting purposes. The undivided percentage or fraction
of interest in the common e¢lements appurtepbant to c¢cach
Condominium Unit is showp on Exhibit "C" attached hereto, and
such undivided interest in the common elements shall not be
altered except as expressly provided by the Act and the
provisions of this Declaration permitted by the Act. Such
undivided interest in the common elements shall not be separated
from the Unit to which it appertains and shall be deemed to be
conveycd or epcumbered with the Unit even though such interest is
not expresly mentioned or described in the conveyance or other
instrument, The voting weight asppurtenant to each Condominium
Unit is weighted in accordance with the percentage interest for
such Condominium Unit provided on Exhibit "C" attached, and the




Owner or Owners of 2 Condominium Unit shall have one vote for
cach Condominium Unit owned equal to the percentage interest for
cach such Condominium Unit. A Unit Owner shall automatically be
2 member of the Association and shall remain a2 member thereof
until such time as his ownetship ceases for any reason, at which
time his membership in the Association shall automatically pass
to his successor in title,

2.03 Limited Common Elewents. Limited common elements
shall not be construed or interpreted to be separate and apart
from the common elements in general, being limited only with
respect to the resecrved use thereof to the Unit or Units served
thereby. The !imited common elements within the condominium may
be reassigned at any time and from time to time, provided that
sny and all such recassignments shall be made in accordance with
the procedures and provisions of the Act. The limited common
clements which are located on the property and the Units to which
the same are assigned are described as follows:

(a) The garage which is appurtenant to ecach Unit
having a garage shall be a2 limited common element assigned to the
Unit having direct access thereto., All of the garages located on
the Propetty are shown and depicted on the Plans.

(b) The deck which is appurtenant to e¢ach Unit having
a deck shall be a limited common element assigned to the Unit
having direct access thereto; provided, however, that any portion
of a deck which scparates one deck from another deck shall be &
limited common clement assigned to both of the Units, the decks
assigned to which are separated by such portion of such deck.
All of the decks located on the Property are shown and depicted
on the Plans,

(c) All portions of the common elements on which there
is located any portion of the heating and air conditioning system
exclusively serving a particular Unit or Units shall be a limited
common element assigned to the Unit or Units which is or are
exclusively sertved by such heating and air conditioning system,.

(d) The hot water heater connected to the plumbing
system scrving aUnit but located outside of the boundary of such
Unit shall be a limited common element assigned to the Unit to
which it 1s connected.

(¢) The parking ares shall be a limited common element
and each Unit shall have one patking space serving such Unit,
Pursuant to snd in accordance with Section 19(c) of the Act, the
Association shall have the power from time to time to execute
amendments to this Declaration assigning a specific patking space
to cach Unit.

2.04 Upit Boundariceci. The perimetrical ot vertical
boundaries of cach Unit are the vertical planes of the interior
surfaces of the wood framing of the walls of the Unit, whether
such walls are exterior walls or walls separating the Unit from
other Units or the common clements, and the vertical plancs of
the exterior surfaces of windows and entry doors, including




sliding glass doors. Such perimetrical Unit boundaries include
the sheet rock on the Unit side of ssaid walls, with such framing
being & part of the common e¢lements, and are extended to their
intersections with each other and the upper and lower horizontal
plane of the upper surface of the concrete sub-floor (floor slab)
or floor boards of such Unit, as the case may be, snd the upper
borjzontal boundary of esch Unit is the horizontal plane of the
lower surfaces of the ceiling joists of the Unit, with such floor
boards and framing being & part of the common e¢lements. The
upper and lower boundariecs of each Unit include the wood, dry-
wall, plaster or other material forming the ceiling or floor, a1
may be applicable, on the Unit side of such floor boards or
framing, as the case may be, and extended to their intersections
with the perimetrical boundaries of the Units, There shall be
deemed to be included within the boundaries of each Unit all
portions of the beating and air-conditioning system serving only
that Unit, including compresscors, pipes, wires, conduits and
ducts, and all sattachments to the exterior walls of the Unit,
including but pot limited to hardware, lighting fixtures,
mailbores, windows and window screens, which are a part thereof
or which protrude beyond such boundaries. If any chutes, flues,
ducts, conduits, wires, pipes or other apparatus lies partially
within and partially outside of the designated boundaries of a
Unit, any portions thereof which serve only that Unit shall be
deemed 2 part of that Unit, while any portions thereof which
scrve more thap one Unit or any portion of the common clements
shall be deemed a part of the common elements. Ip ibnterpreting
deeds and plans, the existing physical boundaries of 2 Unit as
originally constructed or of & Unit reconstructed in substantial
accordance with the original plans thercof shall be conclusively
presumed to be its boundaries rather than the metes and bounds
expteased in any deed or plan, regardless of settling or lateral
movement of tbhe building and regardless of minor variance between
the boundaries shown on the plans or in the deed and those of the
Unit. Units shall net be subdivided, snd unless the relocarion
thereof is sccomplished ipn strict accordance with the provisions
of the Act and with the consent of Declarant, so long as
Declarant owns a Condomipiun Upit, boundaries between adjoining
Units shall remain as established in accordance with the Plans
and shall not be relocated. If 2 Unit Owner acquires an
adjoining Unit such Unit Owner shall have the right, (subject to
prior written approval of Mortgagees of the Units invelved) to
temove all or any part of any intervening partition or to create
dootways or other appertures therein, notwithstanding the fact
that such partitions may in whole or in part be part of the
common ¢lements, so long as no portion of any bearing wall or
bearing columnp is materially wecakened or removed and no portion
of apy common elements, other than that partition and any chutes,
flues, ducts, conduits, wires or apparatus contained therecin,
which shall be relocated by such Unit Ownpner as such facilities
scrve another part of the Condominium, is damaged, destroyed, or
endangered; such altecrations permitted by this Section 2.04 shall
not be deemed an slteration or teclocation of boundaries between
sdjoining Units. :

2.05 Development of Additional Preperty. Declarant hereby




teserves the optian, to be exercised in its solec discretion, to
submit the Additional Property to the provisions of this
Declaration and thereby to cause the Additional Property to
become patrt of the Condomipnium. This options may be exercised by
Declarant in accordance with the following conditions and
limitations, which are the only conditions and limitations on
such option to add the Additionsl Property to the Condominium:

(1) The option may be exercised for a period of seven
(7) yeats from the date of the filing of this Declaration on the
trecords of Cobb County, Georgia; provided, however, that
Declarant reserves the right to terminate such option at any time
prior to the cxpiration of such seven (7) yeasr period by
executing and filing an instrument on the records of Cobb County,
Georgia, cvidencing such termination, and except for such
termination by Declarant, no other circumstances will terminate
such option prior to the cxpiration of such seven (7) year
period. Notwithstanding the forecgoing, Unit Owners of
Condominium Units as to which two-thirds of the votes in the
Association appertain, exclusive of any vote or votes appurtenant
to any Condominium Unit or Units owned by Declarant, may consent
to the extension of such option within one (1) year prior to the
date upon which such option would have otherwise expired,
provided that such extension is also spproved by at least two-
thirds of the holders of first mortgages on the Condominium
Units. The right reserved by declarant to add the Additional
Property to the Condominium shall in no way be construed to
impose on Declarant any obligation to add the Additional
Property or to develop saoy Units or other improvements thereon.

(b) The legal description of the Additional Property
is set forth on Exhibit "B". The Additional Property has oo
horizontal boundsries, and the vertical boundaries are set forth
in the legal description in Exhibit "B".

(¢) 1¢ Additional Property is added to the
Condominium, & maximum number of 36 Condominium Units may be
developed thereon, so that the total number of Condomimium Units
comprising the Condominium shall not exceed 56. -

(d) 1f the Additional Property is developed and added
to the Condominium, there are mo limitations with respect to the
location of Units or the location of any other improvements that
may be developed therecon.

(¢) 1f Units are developed on the Additional Property
and added to the Condominium, the Units located thereon will be
restricted exclusively to residential use.

(f) If structures are developed on the Additional
Property and added to the Condominium, such structures will be
substantially compatible with the structures on the Property in
terms of quality of construction, principal materialas of
construction and architectural style; however, no assurancecs arec
msde that any Units or other structures which may be developed on
the Additional Property will be substantially identical to the
other structores located on the Property.

(g) I1f improvements are made to the Additional
Property, the improvements to be made thercon shall be limited to
buildings containing residential dwellings, street improvements,
driveways, patios, decks, walkways, parking areazs, utility
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systems, drainage srcas and facilities, but the foregoing shall
pot impose any obligation on Declarant to make any particular
improvements to or on the Additional Property or any portion
thereof.

(b) 1f Condominium Units are developed on the
Additional Property, which is added to the Condomipium, Declarsnt
reserves the right to creste certain limited common clements
appertsaining to any Units developed thercon a2and to desigpate
common ¢lements within the Additionsal Property which may
subsequently be assigned as l]imited common elements, and there
are po limitations on Declarant's right to create or designate
limited common e¢lements, as sforesaid, within the Additional
Property, ipn terms of the types, sizes or number of such limited
common e¢lements or in any other respect.,

(i) Should the option to add the Additional Property
to the Condominium not be exercised within the term specified or
be terminated by Declarant, such option shall in all respects
expire and be of no further force or effect. In the event such
option cxpires or is terminated, a3 aforesaid, Declarant shall
not be obligated to impose on the Additional Property any
covepants, conditions or restrictions the same as or similar to
those contained herein or to develop the Additional Property in
accordance with such covenants, conditions or restrictions.

The option resecrved by this Section 2.05 may be exercised by
Declarant only by the execution of an amendment to this
Declaration, which shall be filed for record in the Office of the
Cletk of Superior Court of Cobb County, Georgia, together with an
as-built survey showing the Additional Property to be added,
together with the structures located thereon, and plans showing
the dimensions of such structures. Any such amendment shall
expressly submit the Additional Property to all of the provisions
of this Declaration, s may be amended, and upon the exercise, if
any, of such option, the provisions of this Declaration shall
then be understood and construed as embracing the Property and
the Additional Property, together with all improvements located
thereon. If Condominium Units sre developed on the Additional
Property which is added to the Condominium, therefrom and afrer
the addition thereof to the Condominium:

(i) the undivided percentage interest in the common
clements appertaining to each Unit in the Condomipium and the
liability for assessments of each Owner of a Unit, including the
Units located on the Additiopal Property shall be altered based
on the total number of Units in the Condominium, including the
Units added to the Condominium, so that such undivided percentage
interests and liabilities for assessments shall be weighted in
accordance with the percentsge interest in the common clements
sppurtenant to cach Condominium Unit and the total percentage
interest for all Condominium Units shall equal 100%; and

(ii) the number of votes in the Association shall be
increcased from 20 by the number of Condominium Units located on
the Additional Property, and each Condominium Unit, including the
Condominium Units added to the Condominium, shall have one (1)




vote in the Association equal to the percentage interest in the
common elements for such Condominium Unit.

Every purchaser of Condominium Unit shall purchase such
Condomigiuvm Unit and every mortgagee and lien holder holding an
interest therein shall take title, or hold such interest with
respect thereto, with notice of Declarant's plan of development
of the Additional Property a3 herein set forth, and Declarant
thall have and does hereby specifically reserve the right te add
the Additional Property to the Condominium as herein provided,
and with respect to cach such Condominium Unit, convey to the
purchaser thereof the title to the Unit and its appurtenant
percentage of undivided interest in the common elements of the
Condominium and voting weight which, in accordance with and
subject to the terms, conditions and ptovisions of this
Declaration, is to be conveyed to the purchaser thereof. Any
provizion in this Declaration to the contrary notwithstanding,
the provisions of the foregoing plan of development sct forth in
this Article II may naot be abrogated, modified, rescinded,
supplemented or amended in whole or in part without the written
consent of Declarant.

ARTICLE 111
EASEMENIS .

The casements described by this Article IIT from each Unit Owner
to each other Unit Owner and to the Association and Declarant are
hereby rescrved and established.

3.01 Use and Epjoywent. Every Unit Owner, his family,
tenants and guests, shall have 2 tight and cascement of use and
enjoyment in and to the common elements (includinmg the tight of
access, ingress and egress to and from his Unit over those
portions of the Property designated for such purpose), and such
casement shall be appurtenant to and shall pass with the title to-
every Condominium Unit, subject to the following provisions and
limitations: the right, of the Association to control the use
and enjoyment thereof as provided by the terms of this
Declarstion, which shall include but nmot be limited to cthe right
of the Association to limit the use and enjoyment thercof to the
Unit Ownecrs and their respective families, tenants and guests, at
well as to provide for the exclusive use and enjoyment of
specific portions thercof at cecrtain designated times by a Unit
Owner, his family, tenants and guests; the right of the
Association to limit the number of guests of Unit Owners; the
right of Unit Owners, their families, tenants and guests to the
exclusive use of the limited common ¢elements appurtenant to their
tespective Units; the right of the Association to suspend the
voting rights of a Unit Owner for any period of time during
which an asscssment against his Condominium Unit remains unpaid,
or for 2 reasonable time for infraction of any provision of this
Declaration, the By-Laws or its published rules and regulations.

3.02 Structural Suppesxt. Every pottion of a Unit or the

10




common e¢lements which contributes to the structural support of
enother Unit or the common ¢elements shall be butdened with ap
easement of structural support. No Unit Owner shall be permitted
to demolish his Unit except to the extent that such demolition
mey be required to tepair or rebuild the Unit when the same huas
been partially or totelly destroyed.

3.03 Encreachments. I1f any portion of the common clements
epcroaches uwpon any Unit, oz if apy Unit encroaches upon any
other Unit or upon any portion of the common clements, 83 1
tesult of the comstructien, tecopnstruction, repeir, renovation,
testoration, shifting, settlement or movement of any portion of
the Condominium, 2 valid eascment for the encroachment and for
the maintenance, repair and replacement thereof shall exist so0
long 2s the encroachment exists. In the event that any building,
any Unit, and adjoining Unit, or any adjoining portion of the
common clements shall be partislly or totally damzged orx
destroyed a3 a2 result of fite or other casualty or sz & result of
condemnation or eminent domain proceedings, and then repaired or
teconstructed, encroachments of portions of the common elements
upon any Unit, or of any Unit upon any other Unit or upon any
portion of the common elements, due to such repair oOf
teconstruction, shall be permitted, and valid easements for such
encroachments and the maintenance, repair and replacement thereof
shall exist. \

\

3.04 Utilities. To the extent that any utility line, pipe,
wite or conduit serving any Upit, Units or the common elements
shall lie wholly or partially within the boundaries of another
Unit or the common elements, such other Unit, Units or the common
elements shall be burtdened with an ecasement for the use,
maintenance, repair and replacement of such wtility lime, pipe,
wite or conduit, such casement to be in favor of the Unit, Units
or common clements scrved by the same.

3.05 Rights of Association. There shall be a2 general
easement in favor of the Association, its directors, officers, °
ggents and employees (including, but not limited to apy manager
employed by the Association) and Declarant to eoter upon the
Property or any portion thereof and to take access through the
Upnits for the installation maintenance, tepair and replacement
thereof and for the purposc of performing their respective
duties. Each Unit Owner shall efford to other Unit Owners and to
the Association, their respective agents, representatives and
employeecs, such access through such Owner's Unit as may be
reasonably necessary to enable them to excrcise and discherge
their respective powers and tesponsibilities. In addition, the
Association its directors, officets, agents and cmployees
(ipncluding, but not limited to any managers employed by the
Association) shall have s reasonable right of entry upon and
through any Unit to make emergency repaifs and to do other work
teasonably necessary for the proper maintenance snd operation of
the Condominpium. The Association shall bhave the power to
dedicate snd convey utility lines and facilities, together with
casements relating thereto, to the appropriate governments over
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and through other property benefitting the Property, and the
power to grant permits, licenses and cascments over the common
elements for the installation, maintenance, recpair and
replacement of utilities, for roads, and for other purpases
reasonably necessary or useful for the proper maintenance ot
operation of the Condominium or the intended use of the common
elements.

3.06 Rightis of Declazant. Declarant and its duly
suthorized agents, representatives and employees shall have an
casement for the maintenance of signs, & sales office, 2 business
office, and model Units on the Property, together with such other
facilities as in the opinion of Declarant may be reasonably
required convenient or incidental to the completion, renovation,
improvment, development or sale of the Condominium Units so long
as Declarant owns any Condominium Unit primarily for the purpose
of sale ot has the unexpired option to add the Additional
Property to the Condominium. During the period that Declarant
owns any Condominium Unit, or has the unexpired option to add the
Additional Property to the Condominium, Declarant, its duly
authorized representatives, agents and employees, shall have the
right to extend the existing drives and utility lines and pipes
located on the Property to connect with the drives and utility
lines and pipes to be located on the Additional Property and
shall have a transferable eaxsement on, over, through, under and
across the common elements for the purpose of making and
completing improvements on the Property or the Additional
Property, for the purpose of installing, replacing, tepairing and
maintaining all utilitiecs serving the Property or the Additional
Property and for the purpose of doing all things reasonably
necessary and proper in comnection therewith, There are also
teserved in Declarant, and its successors in title, perpetual
casements for the benefit of the real property, comptomising
Additional Property, of ingress and egress over and across the
roads and drives located on the Property, to be excercised in .
common with the Unit Owners, their guests, tenants, invitees and
licensees, and for the purpose of comnecting to, using,
maintaining and repairing any utility lime, pipe or facility or
any drainage pipe or facility located on the Property. Such
casements shall terminate as to any portion of the Additional
Property which is added to the Condominium,

3.07 Qther Eascwenia. Marietta Cable TV, a1 Georgia
corporation, its successors, transfers and assigna, has been
granted an exsement and right to provide closed circuit
television service to the Property, together with casements of
sccess, ingress and ecgress to and from the Property. A base fee
for such television scrvice will be paid by the Association, and
additional service may be arranged between Marietta Cable TV and
individual Unit Owners. The Cable Television Service Agreement
is by this reference incorporated hercin and made a part hereof.
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ARTICLE 1Y
MAINTENANCE AND REPAIR

4.01 Association. Except as may be berein otherwise
specifically provided, the responsibility of the Association with
respect to maintepance, repait and replacement shall be to
maintsin, repair and replace all portions of the common e¢lements,
including withont limitation all drives, strcet improvements,
walkways, utility lines, pipes and systems located outside the
Units, parking arcas, swimming pool, tennis courts and all
drainage pipes and facilitics. Such responsibility for the
common elements shall include all limited commeon clements
spputtenant to Units including the tepair or replacement of any
portion of a deck which is a limited common ¢lement and the
vencer or siding of exterior walls, except that the Association
shall pot be rcsponsible for the clesning of any decks.
Notwithstanding the foregoing, the Association shall not be
tesponsible for the maintenance, fepair or replacement of any
cquipment or terminals for transmission of cable television
service located in iodividual units. In addition to the
maintenance of the common eclements, Jthe Association shall, as a
common expense, meintain, repair and replace the following
portions of the Units: foundations, fire walls, roof shingles and
decking, gutters, downspouts, and the veneer or sidipg of
exterior unit walls. Such maintenance, repair and replacement of
portions of the Units by the Association shall neot, however,
include glass surfaces, screens, windows, lighting fixtures,
miilboxes or other hardware or fixtures attached to the exterior
surfaces of a Unit (other than gutters and downspouts), or the
cleaning of decks, all of which shall be the tresponsibility and
;;E?;??"of—individunl Unit Owners.| Except as may be otherwise
provided by the Act, the Association shall not be liable for
injury ot damage to a persion or property caused by the clements
or by any Umit Owner, or any other person, or resulting from any

utility, rain, spow or ice which may leak or flow from any

portion of the common clements or from any pipe, drain, conduit,
appliance or equipment the responsibility for the maintenance of
which is that of the Association, not shall the Association be
liable to any Unit Owner for loss or damage, by theft or
otherwise, of any property which may be stored in or upon any of
the common elements. No diminution or sbatement of assessments
shall be claimed or allowed by reason of any alleged foilure of
the Association to take some action or perform some function
required to be taken or performed by the Association under this
Declaration, or for inconvenience or discomfort arising from the
making of repairs or improvements which are the responsibility of
the Association, or from any action takem by the Association to
comply with any law, ordinance, or with any order or directive of
any municipal or other governmental authority.

4.02 Upit Owner. The tresponsibility of the Unit Owner with
respect to maintenance and repair shall be to maintain, repair
and replece all portions of his Unit, except those portions which
arc to be maintained, repaired or teplaced by the Association.
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The tresponsibility of the Unit Owner shall include the
maintenance, fcpair and replacement of the windows, screens and
doors (including sliding glass doors) which are part of the Unit,
the heating and airt-conditioning system, including the
compressor, sc¢rving his Unit and all chutes, flues, ducts,
conduits, wites, pipes or other appiratus located within the
boundafies of such Owner's Unit or deemed to be a part thereof.
Each Upit Owner shall be responsible for maintaining, repairing
and replacing any equipment of terminals for transmission of
cable television service located io such Owner's Unit (cxcept to
the ecxtent that the same is the responsibility of the company or
other person providing such service), and all portions of any
deck adjoining his Unit, other thap such portions of such deck as
ate to be maintained by the Association. Each Unit Owner shall
be tesponsible for performing his responsibilities in-such manner
s0 as not unreasonably to disturb other persons in other Units
and shall promptly report to the Association or its agent any
defect or need for repairs, the tesponsibility for the temedying
of which is that of the Association. The Association shall have
the right but not the obligation to make any repair or
replacement or to do any cleaning or maintenance, which is the
tesponsibility of the Unit Owner, but which tesponsibility the
Unit Ownet fails or refuses to discharge, and in such event such
Unit Owner shall be obligated topay for the cost incurred by the
Association for such work. Each Unit Owner shall alizo be
obligated to pay for the cost of repairing, replacing, or
cleaning any item which, although the responsibility of the
Association, i3 necessitated by reason of the willful or
negligent act of such Unit Owner, his family, tenants or guecsts,
and such cost shall be added to and become part of the assecssment
or portion thereof next coming due to which the Unit Owner is
subject.

ARTICLE Y
ASSESSMENTS

s.01 Creation of Lien and Personsl Obligation. Each Owner
of any Condominium Unit, by acceptance of a deed or other
conveyance therefor, whether or not it shall be s0 expressed in
any such deed or other conveyance, covenants and agreces to pay to
the Association annual and special asscssments or charges
provided by this Declaration, together with interest thereon,
which shall be fixed, established and collected from time to time
a1 hercinafter provided. The Jiability of e¢ach Owner for all
annuzl and special assessments described in this Article V shall
be weighted as set forth onm Exbibit "C" hercto, except as may be
provided by Section s.02(b). All annual and specizl assessments
and other charges provided by this Declaration, together with
interest thercon and costs of collection thereof as hereinafter
pravided, shall be 2 charge against and contipuing lien upon the
Coodominium Unit against which each such assessment or charge is
made. Each Unit Owner shall be liable for his portion of each
assessment coming due while he is the Owner of a Condominium
Unit, and his grantce shall be jointly and severally liable for
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such portion thercof as may be due and payable at the time of
conveyance, but without prejudice to the rights of the grantee to
recover from the grantor the amounts paid by the grantee
therefor; provided, however, that if such grantor or grantee
shall request 2 statement from the Association &s provided in
Section 5.04 of this Article V, such grantee, his successors,
successors-in-title and assigns, shall not be liable for, not
shsll the Condominium Unit conveyed be subject to a2 lien for, any
unpaid sssessments agsinst such grantor in excess of the amount
set forth ipn such statement, if any. In the event that the
holder of a first priority, or sccondary purchase money, mortgage
of record or other person acquires title to any Condomipnium Unit
as a tesult of foreclosure of a first priority, or secondary
purchase money mortgsge, such holder or other person, his or its
successors, successors-in-title end assigns, shall not be liable
for, nor shall such Condominium Unit be subject to a lien for,
any asscssment hereunder ot under any condominivm instrument
chargable to such Condominium Unit on account of any period prior
to such acquisition of title; provided, however, that such unpaid
share of any sssessment or assessments shall be deemed to be
common cxpenscs collectible from all of the Upnit Owners,
including such holder or other person, his or its successors,
successors-in-title, and assigns. For purposes of the foregoing
sentence, the term “foreclosure™ shall also be deemed to include
any Condominium Unit acquired by apy such mortgage holder
pursuant to a deced or assignment in lieu of foreclosure.

. . \
5.02 Allocatiop of Liabiliries for Common Expenscs:

(a) Geperal Asscsswents. The amount of all common
expenses not specifically assessed pursuant te the provisions of
this Declaration, less the smounmt of all undistributed and
unrescrved common profits, shall be assessed against the
Copdominium Units in accordance with the respective liabilities
for assessments of the Condominium Units. The Board of Directors
of the Association shall have the sutherity and duty te levy and
enforce the collection of all annual and special sssessments for
common cxpenscs 23 hercin provided; the anpual assessment payable
by the Unit Owners shall be levied by the Board of Directors
after the same is determined in the manner set forth in this
Section 5.02. During that portion of the calendar year from the
effecctive date of this Declaration to the end of the year, the
annual assessment applicable to each Condominium Unit shall be as
set forth in the budget for the condominium delivered to cach
purchaser of a Condominium Unit. Not later than November 1st of
cach calepdar year, the Board of Directors of the Association
shall prepare and submit in writing to the Unit Owners an
estimated budget of the commoen expenses for each ensuing calendar
year to be paid by assessments collected frtom the Unit Owners,
together with notice of the amount of the annual assessment
payable by esch Unit Owner during such calendar year. Such
budget and the annual asscssment for the ensuing calendar year
shall be effective as of January 1 of such year unless prior to
such date such budget and annual sssessment shall have been
disapproved by two-thirds (2/3) of the votes in the Association
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held by all Unit Owners voting in person or by proxy at the
annual meeting of the Association or at 2 meeting duly called and
held for such purpose. In the event of such annual meeting
disapproval, the Board of Dircctors shall prepare and submit to
the Unit Owners in the same manner within thicty (30) days of
submission. If said estimated budget proves inadequate for the
payment of current operating cxpensecs, then the Board of
Directors of the Association may levy at any time a further
assessment against the Unit Owners or increase the current annual
assessment to cover such deficiency and motify the Unit Owners
accordingly. If for any reason an annual buget is pot made a3
required hereby, a payment in the amount required by the last
prior asscssment shall be due upon each assessment date until
changed by 2 new assessment. Commen expenscs of the Association
to be paid through annual assessments shall include, but shall
not necessarily be limited to, the following:

(1) any management fees and expenses of
administration, including legal and accounting fees;

(ii) wutility charges for uwtilities serving the
common e¢lements and charges for other common services;

(iii) the cost of any master or blanket policies
of insurance purchased for the benefit of 2ll Unit
Owners and the Association as required by this
Declaration, including fire and other hazard coverage,
public liability coverage, and such other insurance
coverage as the Board of Directors determine to be in
the interests of the Association and the Unit Owners;

(iv) ° the expense of maintenance, repair,
teplacement and operation of the common clements as
well as apy maintenance upon the Units which is the
tesponsibility of the Association;

(v) charges for utilities, including water and
cable television, provided to the Units and not
secparstely metered;

(vi) such other charges as may be determined from
time to time by the Board of Directors of the
Association to be common expenses, including, without
limitation, taxes and govecrnmental charges not
scparately asscssed against each Condominium Usnit,
other than ad valorem real property taxes; snd

(vii) the establishment and maintenance of a
rcasonable reserve fund or funds for maintenance,
tepair and teplacement of those common elements that
must be replaced on a periodic basis and of a reserve
to cover operating contingencies or deficiencies
atrising from unpaid assessments or liens, emergency
expenditures and other matters, 3s may be sutborized
from time to time by the Board of Directors.
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The annual asscssment for the common expenses described above
shall be paid by and collected from the Unit Owners in sccordance
with their respective liabilities for asscssments set forth inp
Section 5.01. Each Upnit Owner shall be obligated to pay such
assessments to the Association in equal monthly iostallments on
or before the first day of each month during the calendar year.,
In sany year in which there is an excess of assessments and other
income over expenditures, such excess shall appertain to the
Condominium Units in proportion to their respective liabilities
for assessments under Section 5,01, and the Board of Directors,
by resolution and without the necessity of a2 vote of the Unit
Owners, shall determine ecither to apply such excess or any
portion thereof against and reduce the subsequent year's
sssessments of to allocate the same to one or more rescrve
accounts of the Association described above. Aoy of the
forcgoing provisions of this paragraph 5.02(a) which may be
construed to the contrary notwithstanding, bo assessment shall be
payable under this paragraph 5.02(a) by any Unit Owner until this
Declaration is filed for record in the Office of the Clerk of the
Superior Court of the County in which the Condominium is located.
Therefore, the first annual assessment payasble under this
paragraph 5.02(a) shall be prorated according to the pumber of
days temaining in the calendar year after the date upon which
this Declaration is so filed and recorded. 1Inp the event that the
Association a2cquites title to 3 Condominium Unit, the Association
shall be exempt from all 2sscssments during the period of its
ownership thereof.

(b) Special Azscssments. The special assessments provided
for in this Section 5.02(b), other than the special assessments
for the working capital fund described herein, shall be levied
and collected by the Board of Directors of the Association and
the smount and due dates of special assessments so levied shall
be 25 specified by the Board of Directors; provided, however,
that the Bosrd of Dircctors shall endeavor to anticipate and -
budget for special asscssments so as to collect the same in
monthly installments. Any common expenses occasioned by the
conduct of less than all those entitled to occupy all of the
Condominium Units or by the licensecces, inviteces or occupants of
any such Condominium Unit or Units shall be specially assessed
against the Condominium Unit ot Units, the conduct of any
occupant, licensee or invitee of which occasioned any such common
cxpenscs, and any common expenscs benefitting less than all of
the Condomipium Upits, including, without limitation, cable
television sertvice and sanitation fees, shall be specially
asscssed equitably among all of the Condominium Units so
benefitted. Except as provided in Section 4.02, however, there
shall be pno speciasl ssscssments against any particular
Condominium Unit for any common e¢xpenscs associasted with the
maintenance, repair, restoration, renovation or replacement of
any limited common ec¢lements; rather, such expenses shall be
common expenses. Further, notwithstanding anything to the
contrary set fotth herein, special assessments for the repair or
reconstruction of any csasualty damage shall be assessed against
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all of tbhe Condominium Units in accordance with their respective
liabilities for asscssments. A working capital fund shall be
¢stablished for the initial months of the operation of the
Condominium equal to at lecast two months of the anpusl assessment
applicable to each Condominium Unit. Such fund shall be
collectedvwith respect to each Condominium Unit and transferred
to the Association at the time of the closing of the sale of such
Condominium Unit by Declarant to a purchzser, other than a person
or persons constituting Declarant, and shall be masintained in a
segregated account for the use and benefit of the Association,
The purpose of such working capital fund is to insure that the
Board of Directos will have cash available to meet unforesecen
cxpenditures or to scquire additional ecquipment or secrvices
deemed necessary or desirable by the Board of Directors, and
amounts paid into such working capital fund shall not be
considered as an advance payment of regular annual assessments.

5.03 Special Asscazswenss for Capital JIwprovemepta. o
addition to the special and general assessments authorized above,
and in addition to the special assessments for reconmstruction or
tepait of casualty damage, the Board of Directors of the
Association may levy special asscssments for the purpose of
defraying, in whole or in part, the cost of any capital sddition
or capital improvement of the common clements (including the
necessary fixtures and personal property trelateing thereto), or
for the cost of repair or replacement of a portion of the common
elements (including the necessary fixtures and personal property
trelating thereto), which'is for the benefit of all Unit Owners in
the Condominium as a whole; provided, however, the total amount
of the special assessment levied by the Board of Directors under
and pursuant to the provisions of this Section 53.03 shall not
exceed the sum of $100.00 per Condominium Unit in any one
calendar year unless approved by a mljozigLJg_ijungljlﬂgigghc
Unit Owners, voLiE1_i%r2iiigﬂ_giT;l:§lg;;_4L_4.mJJJJAJ_QEJJ
cilled and held for such purpose. nit Owners shall be asscssed
fof fuch ipecial afievyments in accordance with the liability for
siicsiments of their respective Condominium Units, and the duec.
date(s) of any such special assscssments shall be specified by the
Board of Directors of the Association., Notwithstanding the
foregoing, so long as Declarant shall own one or more Condominium
Units no special assecssment shall be levied pursuant to the
provisions of this Section 5.03 unless such special assessment
shall also be approved by Declarant, i

s.04 Eyidence of Paywent. Any Unit Owner, mortgagee of a
Condominium Unit, petson having execcuted a contract for the
purchase of a Unit, or lender considering the loan of funds to be
sccured by a1 Condominium Unit, shall be entitled upon request to
a statement from the Association or its management agent setting
forth the amount of assessments past due and unpaid (with late
charges and interest applicable thereto) against that Condominium
Unit. Such tequest shall be inm writing, delivered to the
registered office of the Association, and shall state an address
to which the statement is to be directed. Failure on the part of
the Association to mail to such address zs may be specified in
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the written request therefor, or otherwise furnish, such a
statement within five (5) business days from the receipt of such
request shall cause the lien for assessments created by this
Article, as to amounts due and payable at the expiration of such
five day period, with respect to the Condominivm Unit involved,
to be extinguished and of no further force or cffect as to the
title or interest acquired by the purchaser or lender, if any, as
the case may be, and their respective successors and assigns, in
the transaction contemplated in connection with such request.
The information specified in such statement shall be binding upon
the Associstion and every Unit Owner. Payment of a fee of Ten
Dollars (§10.00), which shall accompany such request, shall be
required as 2 prerequisite to the issuance of such a statement,

5.05 Nop-Paywent of Asscssmenti: Rewedics. Any
assessment, or portion therecof, mnot paid when due shall be
delingquent. If the same is not paid within five (5) days afrter
the due date, then the Board of Directors may assess a late
charge, not in excess of the greater of Ten Dollars (§10.00) or
ten percent (10%) of the amount of each sssessment or installment
thereof not peid when due, which shall also be due and payable to
the Association. If apny sssessment or portion thereof 1is
delinquent for a period of more thap five (5) days, then if not
paid within ten (10) days after written notice is given to the
Unit Owner to make such payment, the entire unpaid balance of the
sssessment may be accelerated st the option of the Boaxrd of
Directors and be declared due and payable in full, [and
foreclosure procecedings may be instituted to enforce such lien.
Such notice shall be sept by certified mail, return receip
requested, to the Unit Owner both at the address of the
Condominium Unit and at any other address or addresses the Unit
Owner may have designated to the Association in writing,
tpecifying the amount of the assessments then due and payable,
together with charges of interest accrued thereon. Any
ssscssment or portion thereof, together with authorized late
charges, not paid when due shall, at the option of the Board of
Directors, bear interest from the date of delinquency until paid
2t a rate not to exceed eight percent (8%) per annum or such rate
as may be othertwise permitted by the Act., The Board of Directors
of the Associstion may suspend the voting rights of the Unit
Owner during the period in which any assessment or portion
therecof remains unpaid and after at least ten (10) days written
notice is given to the Unit Owner as aforesaid, and the
Association may bring ap action st law egainst the Unit Owner
pecrsonzlly obligated to pay the same or foreclose its lien
against such Owner's Condominium Unit, inm which event late
charges, interest and costs of collection shall be included in
such lien, with such costs of collection to include court costs,
the expenses of sale, any expenses required for the protection
snd preservation of the Condominium Unit and reasonable
attorney's fees actually incurred. All paymefts on account shall
be appliecd first to the aforesaid costs of collection, then to
late charges, then to interest, and then to the assecssment licen
first due. All late charges snd interest collected shall be
credited to the common expensc fund. Each Unit Owner vests in
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the Board of Directors of the Association the right and power to
bring all actions against him pecsonally for the collection of
such asscssments 23 s debt and to foreclose the aforesaid lien inp
the same manncr as other liens for the improvement of real
property. The lien provided for in this Article V shall be ino
favor of the Association and shall be for the benefit of all Unit
Owners. The Board of Directors, scting on behalf of the
Association, shall have the power to bid in the Condominium Unit
et any foreclosure sale and to acquire, hold, lease, encumber and
convey the same. No Unit Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of
the common elements or abandonment of his Condominium Unit. The
lien for assessments shall lapse and be of no further effect as
to assessments oOf installments thereof, together with late
charges and interest applicable thereto, first becoming due and
payable more than three (3) years prior to the institution of
suit therefor if suit is not instituted within ninety (90) days
after the giving of such potice.

s.06 Priority eof Lien. All sums lawfully assessed against
any Unit Owner or Condominium Unit, whether for the share of the
common cxpenses lawfully sppertaining to that Condominium Unit or
otherwise, shall from the time the same become due and payable
constitute & lien, in favor of the Associatien, on such
Condominium Unit, prior and superior to all other liens except
only (a) the lien for ad valorem taxecs applicable to such
Condominium Unit, (b) the lien of a first priority mortgage, if
any, or sccondary purchase money mortgage, if any, to which the
Condominium Unit is subject, and (c¢) the lien of any mortgage
recorded prior to the tecording of this Declaration. The sale or
transfer of any Condomimium Unit shall not affect the assessment
lien; provided, however, that the sale or transfer of any
Condominium Unit which is subject to any such mortgage by virtue
of the foreclosure of such mortgage ors by virtue of any deed or
assignment in lieu of foreclosure shall extinguish the lien of
such assessments &s to payments thereof which became due prior to
such sale or transfer. Any such delinquent gssessments 50 °
extinguished shall be reallocated and collected as common
expenses from all of the Owners as provided in Section 5.01, and
no such sale or transfer pursuant to foreclosure or a deed or
assignment in lieu thereof shall relieve the Unit Owner from
liability for any assessment thercafter becoming due or the
Condominium Unit from the lien of any assessment made therecafrer.

ARTICLE Y1
ADMINISTRATION

6.01 Adpipistration of the Coepdominiww. The sdminstration
of the Condominium, including without limitation the maintenance,
repair, renovation, replacement and operation of the common
elements and those acts required of the Association by the Act,
the Georgis Nonprofit Corporstion Code, this Declaration, the By-
Laws and the Articles of Incorporation, shall be the
tesponsibilicty of the Association, and the exercise of the powers
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and dutics of the Association shall be in accordance with the
Act, the Georgia Nonprofit Corporation Cede, this Declaration,
the Articles of Incorporation and the By-Laws. Subject to any
limitation contained in the Act, Declarant shall have the right
to sppoint or remove any member or members of the Board of
Directors ot any officer or officers of the Association until
such time as the first of the following events to occur: (i) the
expiration of three (3) years after the date of the recording of
this: Declaration, (ii) the date as of which Units to which four-
fifths (4/5) of the undivided interests in the common elements
appertain shall have been conveyed by Declarant to Unit Owners
other than a person or persons constituting Declarant, (iii) four
months after 75% of the Condominium Units have been conveyed to
Unit purchaters, and (iv) the surrender by Declarant of the
authority to appoint and remove members of the Board of Directors
and officers of the Association by an express amendment to this
Declaration executed and recorded by Declarant. Upon the
expiration of the period of Declarant's right te appoint and
remove members of the Board of Directors and officers of the
Association, such right shall automatically pass to the Unit
Owners, including Declarant if Declarant then owns onc or more
Condominium Units, and a special meeting of the Association shall
be called. At such special meeting the Unit Owners shall elect a
Board of Directors and shal]l undertake the responsibilitiecs of
the Associtsion. Every grantee of any interest in the Property,
by acceptance of a deed to or other conveyance of such inmterest,
agrees that Declarant shall have such authority to appoint and
temove members of the Board of Directors and officers of the
Association and vests in Declarant such authority,

6.02 Dutics and Powers. The duties and powers of the
Association shall be those set forth in the Act, the Georgia
Nonprofit Corporation Codc, this Declaration, the By-Laws and the
Articles of Incorporation of the Association, together with those
teasonably implied to effect the purposes of the Association.
Except to the extent otherwise required by the Act, the Georgia
Nonprofit Corporation Code, this Declaration, or the By-Laws or
Articles of Incortporation of the Association, the powers herein
or otherwise granted to the Association may be exercised by the
Boatd of Directors, acting through its officers, without any
further consent ot action on the part of the Unit Owners. The
Board of Direcctors may employ a professions]l management firm to
mansge the operation and affairs of the Condominium and the
Associstion. Any such mapnagement agrecement Oor any meanazgement
agreement or other contract providing for the services of
Declarant or any person affiliated with Declarant shall not
exceed three (3) years, and any such sgreement shall be
tetminable by cither party thereto without cause and without
payment of a termination fee upon no more than nincty (90) days
written notice. In the event that the Board of Directors shall
fail toperform any duty or duties which, under the terms of this
Declaration, the other Condominium instruments, the Articles of
Incorporation, the By-Laws or the Act, are to be performed by it,
the Owner or first mortgagee who is aggrieved by such failure
shall have the right to proceed in equity to compel the Board of
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Directors to perform such duty or duties. In no event, however,
thall any member or members of the Board of Directors have any
liability to any Owner or first mortgagee for any failure by the
Board of Directors ta perform any such duty or duties, except to
the extent specifically provided in the Act. Subject to and in
accordance with the provisions or limitations set forth in the
By-Laws of the Association, ecach dircctor and cach officer of the
Association shall be entitled to be indemnified by the
Association in comnection with any threatened, pending or
completed action, suit or proceeding with tespect to which such
person was or is a party by reason of the fact that such person
is or was a Director or officer of the Association.

6.03 Propersty. All funds received and title of all
properties acquired by the Association and the procceds therecof,
after deducting thercfrom the costs incurred by the Association
in acquiring the same, shall be held for the benecfit of the Unit
Owners as herein provided and for the purposes herein stated.,
The shares of the Unit Owners in the funds and assets of the
Assocation cannot be individually assigned, hypothecated or
transfecrred in apnpy mannmer except xs an appurtenance to &
Condominium Unit.

6.04 Rules and Regulations. Recasonable regulations, rules
and requirements concerning the use of the Units, appurtenances
thereto, limited common c¢lements and common clements may be
adopted, promulgated, revoked, made and amended from time to time
by the Board of Directors, provided that copics of such
regulations, rules and requirements and amendments thereto shall
be furnished by the Board of Directors to all Unit Owners. Such
tregulations, rules and requizements shall be binding upon the
Unit Owners, their famililes, tenants, guests, invitees and
agents, until and unless any siich regulation, rule or requirement
is specifically overruled and cancelled 'in a regulat or special
meeting by the vote of Unit Owners holding a majority of the
total votcs in the Association., Failure to abide by any such
regulation, rule or requirement shall be grounds for am sction by
the Association and any aggrieved Unit Owners to recover damages
or obtain injumctive or equitable relief or both and shall
entitle the Association to any other remedies provided by the Act
or this Declaration.

ARTICLE YII
INSURANCE

7.01 Requirements. The Association shall maintain the
insurance tequired by Section 39 of the Act and such other
insurance as the Board of Directors may deem appropriate. Except
as herein may be otherwise provided, insurance policies upon the
Property shall be master or blanket policies purchased by the
Association for the benefit of the Unit Owners and their
respective mortgagees, s their intertest may appear. Such
policies shall provide for the issuance of certificates to the
Unit Owners and for mortgagee cndorsements to the mortgagees of
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the Condomipium Units or any of them,.
7.02 Coverages.

(2) All Units and all other insurable improvements
(exclusive of improvements and betterments made by a Unit Owner
which shall be his recsponsibility) upon the Property, incloding
those improvements comprising the common ¢clements, and all
petsonel property as may be owned by the Association shall be
insured in an amount equsl to the maximum insurable replacement
value thereof, exclusive of excavation and foundations, as
determined annually by the Board of Directors of the Association.
Such coverage shall afford protecction against (i) loss or damage
by fire and other harards covered by the standard extended
coverage endorsement and (ii) such other risks as from time to
time customarily shall be covered with respect to buildings
similar in construction, location and usc as the Units,
including, but pot limited to vandalism and malicious mischicf.

(b) Public liability and property damage insurance in
such amounts and in such forms as shall be required by the Board
of Directors of the Association, but mot less than required by
Section 39 of the Act.

(c) Fidelity coverage against dishonest acts on the
part of Associstion directors, officers, employecs, zgents and
volunteers responsible for handlinmg funds beleonging to or
sdministered by the Association. Such coverage shall be in an
smount pot less than the mazimum amount normally within the
custody of such persons.

(d) Such other types of insurance required by law or
suthorized by the Board of Directors from time te time. In
addition to and not in limitation of the forecgoing and any
tequirements relating to insurance set forth inm the By-Laws, all
casualty liability snd otber insurance and fidelity bond coverage
shell be maintained by the Association in accordance with and
satisfy all requirements specified by the applicable provisions
of the Federal National Mortgage Association Conventional Home
Mortgage Selling Contract Supplement.

7.03 Ipsurapnce Trustee. All casualty insurance policies
purcbased by.the Association for the benefit of the Unit Owners
and their mortgagees shall provide that (i) proceceds covering
property losses of Declarant shall be paid directly to Declarant,
or in the event a mortgagee endorsement has been issved with
trespect to Declarant's interest im the Property, then jointly to
the mortgagee and Declarant, and (ii) proceeds covering property
losses of Unit Owners other than Declarant shall be paid to the
Association. The Board of Directors shall serve as the Insurance
Trustee over said proceeds and all references in this Declaration
to an Insurance Trustee shell be deemed to refér to the Board of
Dircctors actipg as such Trustee; provided, however, that in the
event an insurance loss exceeds $50,000 the Bosard of Directors
shall be required to employ an insurance trustec which shall be
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Marietta, Georgia, banking institution having trust powers with
offices in Marictts, Georgia, as may from time to time be
approved and appointed by the Board of Directors of the
Association, The duty of the Insurance Trustee shall be to
teceive such proceeds as are paid to it and hold the same for the
purposes elsewhere stated herein and for the benefit of such Unit
Owners and their mortgageet in the following shares, which shares
need not be set forth on the records of the Insurance Trustee:

(a) Commen Elements. Proceeds on sccount of damage to
common c¢lements not involving a Unit, an undivided share for each
Unit Owner, such share being the same as the undivided interest
in the common elements appurtenant to his Condominium Unit.

(b) Unpits. Proceceds on account of damage to Units, ot
on account of damage to common elements involving & Unit, shall
be held for the Owners of the damaged Units in proportion to the
cost of repairing the damage suffered by ecach Unit Owner, which
cost shall be determined by the Board of Directors of the
Association. (For the purpose of the provisions of this
Declaration, the phrases "common elements involving a Unit" or
"common elements involving such Unit" shall be deemed to refer to
and include those portions of the building in which a Unit is
located which are part of the common elements of the
Condominium.)

(c) Mortgagees. In the event a mortgagec endorsement
has been issued as to any Condominium Unit, the share of 2 Unit
Owner shall be held in trust for the mortgagee and the Unit Owner
as their interests may appecar. In the event of substantial
damage to or destruction of any Unit or any part of the common
element, the holder of any first mortgage on a Condominium Unit
shall be entitled to timely written notice of any such damage or
destruction, and no provision of this Declaration or of any other
document establishing the Condominium shall entitle the Owne: of
a Condominium Unit or other party to priority over such holder
with respect to the distribution of any insurance proceeds with-
tespect to such Condeminium Unit.

7.04 Qther Insurapce. Each Unit Owner may obtain insurance
at his own cxpense, affording coverage upon his personal
property, a3 well as upon any improvements and betterments he may
make to his Unit, or as may be requicted by law., In the event a
Unit Owner may cargy insurance individually upon his interest in
the Condominium, which in case of loss results in proration of
insurance proceeds between the master policy carried by the
Association and such policy carred by the Unit Owner, the
proceeds available snder the Unit Owner's policy shall be payable
to the Ipsurance Trustee, who is irtevocably designated as
trusteec of cach insuring Unit Owner, other than Declarant, for
the purposes of feconstruction. Any surplus temaining upon
completion of teconstruction ditrectly affecting any such Unit
Owner shall thereupon be paid by the Insurance Trustee to the
Unit Owner. Each Unit Owner acquiring additional separate
insurance coverage shall furnish the Association with a copy of
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cach such policy within ten (10) days following acquisition.
Insofar as may be permitted by law, each such policy acquired by
a Unit Owner shall contain a waiver of subrogation a5 to any
claims against the Association and of any defense based on co-
insurance, The Board of Directors may, to the extent permitted
by applicable law, require all Unit Owners to carry public
lisbility and persopnal property damage insuzance with respect to
their occupancy of their respective Units and to furnish copics
or certificates thereof to the Assocation, No Unit Owner shall
be entitled to exercise his right to maintain insurance coverage
in such amanner as to diminish or affect any recovery ot payment
which may be realized under any insurance policy carried by the
Assocation.

ARTICLE YIII
RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE

The provisions of this Article VIII ghall govern the tepair
and reconstruction of the Property in the event of damage by fire
or other casualty to spy part therecof. The terms "repair" or
“"reconstruction” as used in this Section shall mean repairing or
restoring the Property to substantially the same condition in
which it existed prior to the fite or other casualty with cach
Unit and the common elements having the same boundaries as
before. For the purpose of this Section, the term “"substantial
loss" shall mean 2 loss involving damage or destruction having a
cost of restoration or repair of more than fifty (50%) percent of
the replacement cost of the improvements which are damaged or
destroyed by casualty.

8.01 Damsge and Destruction.

(a) Immediately after the damage or destruction by
fire or other casualty to all or any part of the Property covered
by insurance purchased by the Association, the Board of Directors
or its duly authorized sagent shall proceed with the filing and
adjustment of all claims arising under such insurance with
respect to property losses of Unit Owners and obtain reliable and
detailed estimates of the cost of repair or reconstruction of
such damage or destroyed property. The Board of Directors or its
suthorized sgent shall also take such steps a3 may be reasonably
necessary to make the Units and all parts of the common éelements
safe and secure and to prevent the same from creating a dangerous
or hazardous situation.

(b) Each Unit Owner and each mortgagee of a
Condominium Unit, by acceptance of 2 deed or other conveyance
therefor, hereby agree that in the case of damage or destruction
to common clements not involving a Unit, such damage or
destruction shall be repaired or reconstructed upless there is a
substantial loss of the common elements resulting from such
damage or destruction and unless, within forty-five (45) days of
the date of such casualty Owners of Condomipium Units comprising
at lesxst scventy-five (75%) percent of the total vote of the
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Assocation and the first mortgagecs holding interests in such
Condominium Units agree in writing not to repair or recomstruct,

(c) Each Unit Ownerx and each mortgagee of a
Condomipium Unit, by acceptance of a deed or other conveyance
therefor, heteby agree that in the casc of a casuslty causing
damage or destruction to the Units, such damage or destruction
(including any damage or destruction to any common elements
involving such Unit) shall be repaired or teconstructed unless:

(i) there is 2 substantial loss of the Units 30
damaged or destroyed, and

(ii) seventy-five (75%) percent or more of the
Units ip any ome (1) building in the Condominium are
dasmaged or destrayed by such casualty, and

(ii1) within forty-five (45) days of such
casualty, Owners of Condominium Units comprising at
least seventy-five (75%) percent of the total vote of
the Association and the first mortgagees holding
interecst in such Condominium Units, including the
Owners of the damaged or destroyed Units and their
first mortgagees, agree in weriting not to repair or
reconstruct,

Should the Unit Owncrs and their first mortgagees so decide not
to repair or reconstruct damaged or destroyed Units, then such
damaged or destroyed Units shall not be repaired or
teconstructed, and the entire undivided interest in the common
¢lements appertaining to such Condominium Units shall thenceforth
appertain to the temaining Condominjum Units, being allocated in
proportion to their undivided intetests in the common clements
immediately prior to such allocation, and any remsining portion
of such damaged or destroyed Units shall thenceforth be 2 part of
the common clements. Votes in the Association and liability for
assessments shall thereupon appertain to the tremaining
Condominium Units, being allocated to them in proportion to their
relative voting strength in the Association and liability for .
asscssments immediately prior to such allocation.

(d) 1f for apy rcason the amount of insurance proceeds
to be paid as a result of a casualty, ot recliable and detailed
estimates of the cost of repair or reconstruction of such
casualty, ate not made available within forty-five (43) days
after such casualty, then the forty-five (45) day period
specified in subpacragraph (b) or subparagraph (c¢) above, &3 the
cuse may be, shall be cxtended until such information is made
available; provided, however, that such period of time shall in
no ecvent exceed sixty (60) days after such casualty.

(e) So long as Declareant retains the right to appoint
and remove members of the Board of Directors and officers of the
Association, as provided in Section 6.01 of Article VI, the
Insurance Ttustee may tely upon a certificate signed by Declarant
to determine whether or not damage or destruction is to be
repaired or teconstructed, Thereafter, the Insurance Trustec may

26




rely upon a certificate signed by the President and Secrctary of
the Associastion to determine whether or not damage or destruction
is to be repaired o1 reconstructed.

(f) 1§ it is determined in sccordance with the
foregoing provisions bereof that any damaged common elements
shall not be repaired or restored, then the insurance procecds
sppertaining thereto shall be divided among the Unit Owners in
accordance with the provisions of Section 7.03 of Article VII
after payment of or making provisions for apy cxpenses of the
Insurance Trustee, If it is determined in accordance with the
foregoing provisions hereof that any damaged Unit shall not be
trepaired or restored, then, after deducting therefrom a
texsonable amount to be paid to the Association to cover the
cxpense of removal of debris from the landscaping of the area
where the damaged Unit was located and after payment of or making
provision for the expenscs of the Insurance Trustee, the
insurance procceds appertaining thereto shall be paid to the
Owper of such damaged Unit in proportion to the total damage for
which proceeds are received, and thereupon such Owner shall have
po further right, title or interest in the Condemipnium; provided,
however, in all cases where there is a mortgagee endorsement with
tespect to any such damaged Unit, any insurance proceeds shall be
disbursed to the Unit Owner and such mortgagee jointly, who shall
use such proceeds as they alone may determine. This is &
covenant for the benefit of amy such mortgsgec and may be
enforced by any such mortgagee.

8.02 Repair and Reconsstruction.

(a) If the damage or destruction for which the
insurance proceeds are paid to the Insurance Trustee is to be
trepaired or reconstructed, then, after paying or making ptovision
for the expenses of the Insurance Trustee, the remaining proceeds
shall be disbursed to defray the cost of such repairs or
réconstruction as herein provided. Any procceds remsining after.
defraying such costs shall be distributed to the beneficial’
owners thereof, as determined in accordance with the provisions
of Section 7.03 of Article VII bereof, remittances to Unit Owners
and their mortgagees having mortgagee endorsements being payable
jointly to them, who shall use such proceeds as they alonec may
determine., This is s covenant for the bencfit of such mortgagees
and may be enforced by any such mortgagec.

(b) 1f the damage or destruction for which the
insurapce procceds are paid to the Insurance Trustee is to be
trepaired or reconstructed and such proceeds are not sufficient to
defray the cost thereof, the Board of Directors shall levy =
special assessment or assessments to provide funds to pay such
cxcess cost of repair or reconstruction, inm the following manner:

(i) Any such sssessment on account of damage os

destruction to any Unit shall be assessed sgainst the
Ownet of the damaged Unit.
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(ii) Any such assessment on account of damage ot
destruction to any common ¢lements scrving less thao
all Unit Owners shall be assessed equitably against all
Unit Owners served thereby.

(iii) Apy such zssessment on 1ccount of damage or
destruction to any common clements scrving all Unit
Owners shall be asscssed against all Unit Owners in the
Condominium in proportion to theit respective undivided
ownership interest in the common c¢lements,

(c) 1f the damage or destruction is to be repaited ot
teconstructed, the funds for the payment of costs for tepait O
teconstruction, the Construction Fund shall be held and disbursed
in payment of such costs in the following mannet:

(i) Unit Owneri. The portion of inmsurance
proceceds tepresenting damage to 8 Upit for which the
tesponsibility of reconstruction and cepair lies with 2
Unit Owner shall be paid by the Insurance Trustee to
the Unit Owner, or if there is a mortgagee endorsement
as to such Unit, then to the Unit Ownert and the
mortgagee jointly, who shall use such proceeds to
repair or reconstruct the damage or destruction which
is the responsibility of the Unit Owner. Each Unit
Owner shall be responsible for the repair and
replacement of all portions of his Unmit, iocluding all
fixtures, equipment and appliances installed in or
located within the boundaries of his Unit, and for the
tepair and treplacement of the hot water heater scrving
his Unit if not located within such boundarics, All
other tepairs or teconstruction shall be the
tesponsibility of the Association. Subject to the
approval of the Board of Directors of the Association,
the Association may, but shall not be required to,
undertake the repair or teplacement of some of all of
the damage ot destruction which is the responsibility,
of the Umit Owner; provided, however, under no
circumstances shall other Unit Owpers in the
Condominium be required to bear any portion of the cost
for any tepairs of teplacements which are the
tesponsibility of a particular Unit Owner, the
liability therefor im all cases being that of the Unit
Owner who it responsible for such repairs of
teplacements under the provisions of this Declaration.

(ii) Aszzeciation - Miner Damasge. If the amount
of the estimated cost of teconstruction and repair
which is the responsibility of the Association i3
$50,000.00 or less, then the Construction Fund shall be
held by the Associstion rather than the Insurance
Trustee and disbursed in payment of such costs upon the
order of the Association.

(iii) Asseciatien - Majer Damage. If the amount
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of the estimated costs of reconstruction and repair
which is the responsibility of the Association is more
than $10,000.00, then the Assocation shall supply to
one or more independent contractors plans or
specifications for such reconstruction and repair and
prior to the commencement of any such reconstruction
and tecpair, any such contractor who agrees to perform
all or any part of such reconmstruction and repair shall
cxecute a contract wherein the work, labor and
materials indicated by such plans and specifications
will be furnished at an agrced price, and, if the Board
of Directors shall determine that the same is in the
best interest of the Association, a performance,
completion apd payment bond shall be a2 part thereof,
To the e¢xtent that any major damage shall involve
personal property, a bid need only be supplied from a
supplier of the same with a firm price indicated
thereon, Further, the Construction Fund shall be
disbursed in payment of such costs upon approval of a
registered architect or licensed professional engineer
selected and employed by the Board of Directors of the
Association to supecrvise or perform the work.

(iv) Surplusz. It shall be presumed that the
first moneys disbursed in payment of costs of
reconstruction and repair shall be from insurance
proceeds. 1f there is s balunce in a Construction Fund
after payment of all costs of the reconstruction and
repair for which the fund is established, such balance
shall be distributed to the beneficial owners of the
fund in the manper elsewhere stated herein; provided,
bowever, that the part of adistribution to an Owner of
a Unit which is less than the assessments paid by such
Owner into the Construction Fund shall pet be made
payable to the mortgagee having an interest in such
Unit unless such mortgagee, itself, shall have advanced
any portion of any such assessments paid by the Owner,
in which event the sgreement between the Owner and such
mortgagee shall prevail.

(v) Certificate. Notwithstanding the provisions
berein, the Insurance Trustee shall not be required to
determine whether or not sums paid by Unit Owners upon
assessment shall be deposited by the Association with
the Insurance Trustee, nor to detetmine whether the
disbursements from the Construc¢ction Fund are to be upon
the order of the Association or upon approval of an
architect or otherwise, nor whether a disbursement is
to be made from the Construction Fund, por to determine
whether surplus funds to be distributed are less than
the ssscssments paid by Unit Owners, nor to determine
any other fact or matter relating to its duties
bereunder. Instead, the Insurance Trustee may rely
upon & certificate of Declarant so long as Declarant
shall have the right to appoint and remove members of
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- the Board of Directors and officers of the Association
' ' as provided by Scction 6.01 of Article VI, and
thereafter, upon the certificate of the Association
made by its President and Secretary as to any or all
such matters and, if applicable, 2s to the name of the
payee and the amount to be paid; provided, however,
that when a1 mortgagee has an endorsement to an
insuraoce policy, the proceeds of which are included in
the Construction Fund, and is herein required to be
named as payee, the Insurance Trustee shall also name
the mortgagee. -

(vi) If the damage to be repaired or reconstruced
is to the c¢ommon clements, such repair or
teconstruction shall be substantially in accordance
with the plans and specifications for such damaged
property prior to the occurence of such damage, or in
accordance with such different plans and specifications
as may be approved for such purpose by the Board of
Directors. Notwithstanding the fortegoing, in the event
that the Board of Directors shall approve plans and
specifications for the repair or reconstruction of such
damaged property which differ materially from those of
the damaged property prior to the occurence of such
damage, and if the insurance procecds available as a
tesult of such damage or destruction is greater than
ten (10%) percent of the total revenues anticipated to
be reccived by the Association under the then current
budget of the Association, the Board of Directors shall
give prompt notice of the same to the Unit Owners, and

such plans and specificationt shal1-be-srubmitted—for

the approval of the majority of the vote of the
Association, if a request to such effect is submitted
in writing signed by Owners together possessing &t
least fiftecen (15%) percent of the total vote of the
Association not later than fourteen (14) days after.
receipt of such notice from the Board of Directors
regarding such differing plans and specifications.

(vii) If the damage to be repaired or
reconstruction i3 to any Unit, such repair,
teconstructions or tebuilding shall be substantially in
accordance with the plans and specifications for such
damaged Unit prior to the occurence of such damage, ot
in sccortdance with such differing plans and
specifications as are approved for such purpose by both
the Owner of the Unit which is to be so repaired or
reconstructed and by the Board of Ditectors.

8.03 Upits Owned by Declaxant. Any of the foregoing
provisions of this Section. to the contrary notwithstanding, with
respect to any damaged Unit owned by Declarant, including any
common elements involvinmg any such Unit, it shall be the
responsibility of Declarant to perform the functions which are
herein specified to be performed by the Association, That is, in
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the event of damage or destruction by fire or other casualty to
eny Upit owned by Declarant, including any common elements
involving such Unit, it shall be the responsibility of Declarant
to file and adjust all insurance claims affecting the same, and
if a2 decision not to repsir or reconstruct any such damaged Unit
owned by Declarant is not made as provided in this Section, then
it shall be the responsibility of Declarant to repair or
reconstruct such damage.

ARTICLE IX

ARCHITECTURAL CONTROL, USE RESTRICTIONS AND
SALE OB LEASING QOF UNIT

To assure s community of congenial Owpers and thus protect
the value of the Condominium Units, the Property, including all
improvments comprising a part thereof, shall be subject to the
restrictions set forth in this Article IX and io all of the tules
and regulations of the Association, which may now or hercafrer be
adopted.

9.01 Approval RBeguired for Chanpges. To prescrve the
architectural sppecarance of the Condominium, no construction of
any nature whatsoever shall be commenced or maintained by any
Owner other than Declarant with respect to the exterior of any
Unit ot any other portion of the Condominium, includipg any
limited common elements appurtenant thercto, pbor shall any
exterior addition to or change or alteration therein be made,
unless and until the plans and specifications showing the nature,
kind, shape, height, materials and location of the same shall
have been submitted to and approved inm writing by the Board of
Directors, or by ap sarchitectural! committee appointed by the
Board of Directors, as to harmony of external design and location
in relation to surrounding structures and topography. The
foregoing restriction shall apply without limitation to a deck
which is a part of a Unit, A Unit Ownetr may make improvements
and alterations within his Unit; provided, however, that no Unit
Owner shall make any improvements or alterations within his Unit
or remove any portion thereof or make any additions thereto or do
anything which would or might jeopardize or impair the safety,
soundness or structural integrity of anmy structure or otherwise
materially lessen the support of any portion of the Condominium.
Furtbher, no Unit Owner shall impair sany casement without first
obtaining the written consent of the Association and of the Unit
Owner or Owners and their mortgagees for whose benefit such
¢casement exists.

9.02 Residential Purposcs. All Condominmium Units shall be,
and the same hereby are, restricted exclusively to residential
use, and the occupancy thereof shall be subject to such
restrictions as the Board of Directors may establish pursuant to
the rules and regulations of the Association,

9.03 Busipcss Activitics and Sigps. No busipess activities
shall be conducted on any portion of the Property. Except as may
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be required by legal proccedings, no "For Sale"” or "For Rent”
1igns or other signs or advertising posters of any kind shall be
maintained or permitted on any portion of the Property without
the cxpress written permission of the Board of Directors of the
Associstion first had and obtained, and the approval of signs and
posters shall be upon such conditions as muy from time to time be
determined by the Board of Directors. Notwithstanding the
foregoing, the provisions of this Section 5.03 shall not apply to
any signs maintained on the Property by Declarant, its agents,
representatives, or assigns, during the period that Declarant has
any Condominium Unit for sale, or to a "For Sale™ sign posted by
1 mortgagee who becomes the Owner of a Condominium Unit as
purchaser at a judicial ot foreclosure sale conducted with
respect to a first or sccondary purchase money mortgage or as
transferred pursuant to any proceeding in lieu thereof, subject
to reasonable rules and regulations established by the Board of
Directors with respect to such "For Sale™ signs.

9.04 Pety. Nopets shall be permitted in the Condominium
except that one generally recognized household pet weighing less
than thirty (30) pounds when fully grown may be owned and kept by
an Owner or occupant of a Unit, provided that no more than one
such pet may be kept as to any Unit. Such a pet may be kept and
maintained solely as a domestic pet and not for commercial
purtposes. No pet shall be allowed to make an unreasonable amount
of noise of to become a nuisance. No structure for the care,
housing or confinement of any pet shall be constructed or
maintained on sny part of the common clements, and no such
structure shall be constructed or maintained within any deck area
unless the same shall be approved in advance in writing by the
Board of Directors of the Association. Pets shall be under leash
when walked or exercised in any portion of the common clements.
No pet shall be permitted to leave its droppings on any portion
of the common elements, and the owner of such pet shall
immediately remove the same. Upon the written request of any
Unit Owner, the Board of Directors of the Association shall
conclusively determine, in its sole and absolute discretion;
whetber, for the purpose of this Section 9.04, a particular pet
is permitted or such pet is s puisance, and shall have the right
to require the owner of a particular pet to remove such pet from
the Condominium if such pet is found to be s nuisance ot to be in
violation of these restrictions, In addition to any other
remedies provided herein, the Board of Directors shall have the
further right to fine any Unit Owner for the violation of these
pet restrictions by such Owner or am occupant of his Unit ip an
amount not to exceed $25.00 per violation, and any Unit Owner
shall be liable to the Association for the cost of repair of any
damage to the common e¢lements causced by the pet of such Owner orx
of an occupant of such Owner's Unit, and the same shall be added
to and become part of that portion of any asscssment next coming
duc to which such Unit Owner is subject.

9.05 Use¢ of Cowmon Elrwents. The use and enjoyment of the

common clements by the Unit Owners, their families, visitors,
guests, servants and agents, shall be subject to such reasonable
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trules and regulations as may be msde and ameonded from time to
time in sccordance with Scction 6.04 of this Declaration. It is
expressly acknowledged and agreed by all Owners, by ascceptance of
a deed or other conveyance to a Condominium Unit, that this
Section 9.05 is for the mutual benefit of all Owners in the
Condominium and is pecessary for the protection of all Owners.

9.06 Antconai. No antenna or other device for the
transmission or reception of television signals, radie signals,
or any form of electromagnetic radiation shall be erected, used,
or maintained outdoors on any portion of the Property, whether
sttached to a building or structure or otherwise; provided,
however, that Declarant and the Association shall have the right
to crect, construct and maintain such devices.

9.07 Motor Vehicles., Trailexs, Bosats., £xc. Avtomobiles
shall be operated and parked only uvpon those portions of the
common clements designated for such purpose by the Site Plan or
by the Board of Directors of the Association., Other motor
vehicles, including without limitation mobile homes, motor bomes,
trucks, truck campers, tzrailers of any kind and boats, shall be
kept, placed, stoted, parked, maintsined or operated only upon
those portions of the Property, if any, designated specifically
for such purpose by the Board of Directors of the Association.
Further, although not exprecssly prohibited hereby, the Board of
Ditectors of the Association may prohibit mobile bomes, motor
bomes, oversized trucks, truck campers, trailers of any kind,
motorcycles, motorized bicycles, motorized go-carts and other
such contrivances, or any of them, from being kept, placed,
stored, maintained or operated upon any portion of the Property
if in the opinion of the Board of Directors such probibition
shall be in the best interests of the Condomipium,.

9.08 Nuisapce. No rubbish or debris of any kind shall be
dumped, placed or permitted to sccumulate upon any portien of the
Property, except in containers specially designated for such
putposc, nor shall any odors be permitted s0 as to tender any
portion of the Property unsanitary, unsightly, offensive ot
detrimental to persons using or occupying other portions of the
Property. No nuisance shall be permitted to cxist or operate
upon any portion of the Property so as to be offensive o1
detrimental to persons using or occupying other portions of the
Property. Without limiting the generality of any of the
foregoing provision, mo exterior speskers, hornsz, whistles, bells
or other sound devices, except security devices used exclusively
for security purposes, which shall be subject to the rcasonable
conttol of the Board of Directors, shall be located, used or
placed on the Property. Any Unit Owner, or his family, servants,
agents or guests, who shall dump or place any trash or debris
upon any portion of the Property, except in the contsiners
described above, shall be lisble to the Association for the
sctusl cost of the removal thereof or a fine not to exceed
$25.00, whichever is greater, and the same shall be added to and
become part of that portion of any assessment pext coming due to
which the Upit Owner is subject.
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9.09 Prohibired Agtivities. Noxious or offensive
sctivities shall not be carried on in any Unit or in apy part of
the common elements. Each Unit Owner, his family, visitors,
guests, servants and agents, shall refrain from any act or use of
his Unit or the common clements which could reasonably cause
embarrassment, discomfort, annoyance or puisance to the occupants
of the Units, or which could tesult in the cancellation of
insurance on any Unit or any portion of the common elements, ot
which would be in violation of any law or governmental code or
tegulation, The pursuit of hobbies or other activities,
including specifically, without limiting the generality of the
foregoing, the assembly and disassembly of motor vehicles and
other mechanical devices, which might tend to cause disorderly,
unsightly or unkept conditions, shall not be pursued ot
undertaken on any portion of the Property.

9.10 Governmenstal Regulations. All governmental building
codes, health tegulations, zoning testrictions and the like
applicable to the Property shall be observed. In the event of
any conflict between any provision of any such governmental code,
tegulation or restriction and any provision of this Declaration,
the more restrictive provision shall apply.

9.11 Exterior Appecarance. To prtovide a neat, attractive
and harmonious appecarance throughout the Condominium, no awnings,
shades, scrcens or other item shall be attached to, hung or used
on the exterior of any window or door of a Unit or on the
exterior of any building without the prior written consent of the
Board of Directors of the Association or an architectural
committee appointed by the Board of Directors. Further, no foil
or other reflective material shall be used on any windows for sunm
screens, blinds, shades or any other purpose. All shades,
drapery linings and other window trcatments visible from the
exterior of a Unit on any window or door shall be white or off-
white. Outside clotheslines or other outside facilities for
drying or asiring clothes are specifically prtohibited and shaell’
not be ertected, placed or maintained on any portion of the
Property, nor shall any clothing, rugs or any other item be hung
on any railing enclosing 2ny deck. The design, type, location,
size, intensity and color of all exterior lights (including both
those mounted as part of the original construction of the
Propecrty or otherwise in place at the time of the conveysance of
Unit to an Owner and those mounted with the consent of the Board
of Directors) shall be subject to the control of the Board of
Ditectors.

9.12 Sale Perieod. Notwithstanding any provisions contained
io this Declaration to the contrary, dusring the period of sale of
the Condominium Units (including any Condominium Units located on
the Additional Property) or the period of the development of the
Additional Property for so long as Declacant has the unexpired
option to add the Additional Property or any portion thereof to
the Condominium, it shall be expressly permissible for Declarant,
its agents, assigns and reprecsentatives, to maintain and carzy
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on, upon such portion of the Property or the Additional Property
as Declarant may deem necessary, such facilities and activitiecs
as in the solec opinion of Declarant may be reasonably required,
convenient or incidentsl to the completion and sale of the
Condominium Units or the development of the Additional Property,
including, but without limitation, business offices, signs, model
units and sales offices. The right to maintain and carry on such
facilities and activities shall include specifically the right to
use the patking facilities on the Property and the Additional
Property for such purposes and to uwse the Units owned by
Declarant as model Units and as offices for the sale of the
Condomipnium Units and related activities.

9.13 Sale or Leaszing. The following provisions shall apply
to sales, leases or subleases of Condominium Units:

(a) The right of any Unit Owper, including Declartant,
to sell, transfer or convey fee title to the Condominium Usnit
owned by such Owner shall pot be subject to any right of first
tefusal or any similar restriction in favor of the Association.

(b) The Boatd of Directors shall have the right to
approve any lease by the Owner or lessee of any Condomipium Unit,
provided that such approval shall pot be unrecasonably withheld.
All leases shall be required to be in writing and prior to
entering into any lease of a Condominium Unit, the Owner or other
person entering into such lease shall submit a copy of the
proposed lease to the Board of Directors for apptoval. The Board
of Directors shall, within ten (10) days, furnish to such Owner
ot other person and the proposed lessee a statement certifying as
to whether or not the Board of Directors has approved the lease,
and if not approved, the reasons for disapproval. In the event
of the failurte of the Board of Directors to furnish such
statement within such tep (10) day period, such lease shall be
deemed to have been approved. No person may leasc less than an
entire Condominium Unit, and the term of any lease shall not be
less than one (1) year and shall not be lopger than as may be
approved by the Board of Dircctors. Any lesse shall be subject
in all respects to the provisions of this Declaration and the By-
Laws and rules and rcgulations of the Associstion; any failurc by
the lessee to comply with the terms of such documents shall be a
default under the lease, and any lease shall so provide, Any
occupancy of a Unit by more than one roommate of an Owner or
lessce of such Unit shall be deemed to be a lease of the Unit and
shall be subject to the provisions of this paragraph. In the
event of the non-compliance by any tenant of a Condominium Unit
with the terms of such documents, the Board of Directors shall
bave the right to require the Owner or lessee of such Condominium
Unit to terminate such lease because of such default and to levy
an assessment against the Owner of such Condominium Unit for any
charge or fine made by the Association incurred as s result of
such non-compliance. Prior to the commencement of sny lease of 1
Condominium Unit, the Unit Owner or lessee shall provide the
Secretary of the Association and the managing agent of the
Association, if apy, with the name of the lessec, the term of the
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lease and a copy of the lease.

(¢) Any of the foregoing provisions of this paragraph
9.13 which may be construed to the contrary notwithstanding, the
lease by Declarant of any Condominium Unit owned by Declarant or
the leaswe by a mortgagee who becomes the Owner of s Condominium
Unit at a judicial or foreclosure sale conducted with respect to
the mortgage on such Condominium Unit or aix transferee pursuant
to any procecding in lieu thereof, 10 long as such Condominium
Unit is owned by such person, shall not be subject to the
provisions of this patagraph 9.13, except that the occupancy of
a0y Condominium Unit by any lessece of Declarant or such persosn
shall be otherwise subject to the provisions of this Declaration
and the By-Laws and rules and regulations of the Association,

ARTICLE X
GENERAL PRQYISIONS

10.01 Amendment. This Declaration and the other
condominium instruments may be amended at any time and from time
to time by the assent of the Unit Owners having at least two-
thirds (2/3) of the total vote of the Association; provided,
however, that during such time as Declarant has the right teo
appoint and remove members of the Board of Directors and officers
of the Association pursuant to Section 6.01, such amendment shall
require the agreement of Declarant and the agreement of Unit
Owners to which two-thirds (2/3) of the votes in the Association
appertain, exclusive of any vote or votes appertaining to any
Condominium Unit or Units then owned by Declarant. In addition
this Declaration and the othet condominium instruments may be
amended in such respect and in such manner 2s may be expressly
permitted by the provisions of the Act and this Declaration for
the purpose of assignimg and teassigning limited common elements
and other purposes. So long as the same shall not (2) adversely
affect the title to any Condominium Unit, (b) change the
percentage of undivided ownetship interest in and to the common
¢lements of the Condominium sppurtenant to any Condominium Unit,
(¢) materially alter or change any Unit Owner's right to the use
and enjoyment of his Unit or the commeon elements as set forth in
this Declaration, or (d) othet-wise make any material change in
this Declaration, each Unit Owner, by acceptance of 2 deed or
other conveyance to a Condominium Unit, agrees that, if requested
to do so, such Unit Owner will consent to and, upon the request
of the Board of Directors of the Association, will execute an
amendment of this Declarastion or the ather condominium
instruments or the By-Laws or Articles of Incorporation of the
Association, (i) if such amendment is necessary to bring any
provision hereof or thereof into compliance or conformity with,
or remove any conflict or inconsistency with, the provisions of
any applicable governmental statute, rule, regulation, including
without limitation the provisions of the Georgia Condominium Act,
ot judicial determination which shall be in comflict therewith,
(ii) if such amendment is required by the governmental statutes,
laws, rules or tegulations applicable to or promulgated by a
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governmental or quasi-governmental lender or purchaser of
mortgage loans, including, for ecxample, the Federal National
Mortgage Association or the Federal Home Loan Mortgage
Corporation, to ecnable such lender or purchaser to make or
purchase mosrtgage loans on any Condominium Unit, (iii) if any
such amendment is necessary to enable any governmental agency to
ipsure mortgage loans on the Condominiuvm Units based on the
statutes, laws, rules or regulations applicable to or promulgated
by such agency, or (iv) if any such smendment is mecessary to
enable any governmental agency or reputable private insurance
company to insute mortgage loans on the Condominium Units.
Except as exprcssly permitted or tequired by the Georgia
Condominium Act and the provisions of this Declatation, any
amendment to this Declarstion or other condomipium instruments
which would change the boundaries of any Unit, the undivided
interest in the common elements, the number of votes in the
Association or the liability for common expenscs sppertaining to
any Condominium Unit shall be approved in writing by all Unit
Ownets and all holders of all mortgages encumbering the
Condomipnium Units. Any amendment to this Declaration or the
other condominium instruments which would change, alter, modify
or rescind any right, title, interest or privilege herein
expresly granted to the holders of apy first mortgages affecting
any of the Condominium Units, shall require the prior written
approval of two-thirds (2/3) of such holders., Amendments to this
Declasation or the other condominium instruments may be proposed
by Declarant, by the Board of Directors of the Association, or by
petition signed by Unit Owners having a2t least thirty (30%)
percent of the total votes of the Association., Agreement of the
tequired majority of Unit Owpers to any amendment of the
condominium instruments shall be ecvidenced by their execution of
the amendment, or, in the alternative and provided that Declarant
does not then have the right to appoint and remove members of the
Board of Directors or officers of the Association, the sworn
statement of the President, any Vice President or Secretary of
the Association, attached to or incorporated in an amendment
executed by the Association, in which sworn statement it i

stated unequivocably that agrecement of the required majority of -

Unit Owners was otherwise lawfully obtained. Any such amendment
of the condomipnium instruments, including this Declaration shall
become effective only when recorded or at such later date 23 may
be specified in the amecndment itself. The written consent of any
mortgagees required with respect to such amendment shall slso be
cecorded with such amendment. With regard to the approval of
smendments to this Declarstion or the other condominium
instruments by the bolder of any mortgage, any such bolder who
feceives a8 written request (o approve any such amendment,” and
who does not deliver of post to the requesting party a negative
tresponse within thirty (30) days shall be deemed to have approved
such request.

10.02 Emingnt Domain. In the event that all or part of the
Property shall be taken by any authority having the power of
eminent domain, the allocation of the award of such condemnation
and all telated matters, such as the reallocation of undivided
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iotcrests in the common elements, liabilities for assecssments and
votes shall be handled pursuant to and in accordance with the
then dpplicable provisions of the Georgia Condominium Act, If
thete are no such provisions of the Act then in effect, the
ellocstion of the award and related matters shall be handled
pursuant to and in accordance with those provisions of the Act
relating thereto in effect as of the date hereaof. If any Unit or
portion thereof or the common elements or any portion thereof is
made the subject matter of any condemnation or eminent domain
proceeding or is otherwise sought to be acquired by a condemning
suthority, then the holder of any first mortgage on a Condominium
Unit will be entitled to timely written neotice of any such
proceeding or proposcd acquisition, and no provision of this
Declaration or of any other document establishing the
Condominium will entitle the Owner of a Condominium Unit or other
patty to priority over such holder with respect to the
distribution of the proceeds of any award or settlement relating
to such Condominium Unit.

10.03 Copflict with "EHLMC" and "ENMAM. [If any conflict
shall exist between the terms of this Declaration and any
tegulation or other requirement of the Federal Home Loan Mortgage
Corporation ("FHLMC") or Federal National Mortgage Association
("FNMA") and such regulation orf requirement is not the subject of
s valid and subsitory waiver thereof by FHLMC or FNMA, then this
Declaration shall be deemed, without the necessity of any further
act or documentation, to have been amended s0 23 to be consistent
with such more restrictive regulation or requirement,

10.04 Righrs of Thixd Persons. This Declaration shall be
recorded pursuant to the provisions of the Georgia Condominium
Act for the benefit of Declarant, the Unit Owners and their
mortgagees as herein provided and by such recording no adjoining
property owner or third parcty shall have any right, title oz
interest whatsoever in the Condominium or in the operation or
continuation thereof or in the enforcement of the provisions
hereof, and, subject to the tights of Declarant and such
mortgagees as herein provided, the Unit Owners shall have the
right to cancel, extend, modify, amend or otherwise change the
provisions of this Declaration without the consent, permission or
approval of any adjoining owner ot third party.

10.05 Partitioen. Termipation and Withdrawal of Propesiy.
The common clements shall remain undivided, and unless the
condominium form of ownership hereby established is terminated ot
the Property is withdrawn from the Condominium, as hercinafter
provided, no Unit Owner nor sny other person shall bring any
action for partition or division of the whole or any part of any
Condominium Unit or of the whole or any part of the common
elements. The condominium may be terminated or a portion of the
Property may be withdrawn from the Condominium only in strict
accordance with and pursuant to the then spplicable provisions of
the Georgia Condominium Act, and all matters relating to such
terminstion ot withdrawal shall be handled in accordance with
such provisions of the Act. 1f there ate no such provisions of
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the Act then in effect, thep such termination or withdrawal and
related matters shall be bandled pursuant to sand in sccordance
with those provisions of the Act relating thereto in cffect as of
the date hereof.

10.06 Enfeorcewsent. Each Unit Owner shall comply strictly
with the covenants, conditions and restrictions sct forth in this
Declaration, the By-Laws and the tules and regulations of the
Association now or hereafter adopted, as the samec may be lawfully
eamended from time to time. In the event of 2 violation or
breach, or threstencd violation or breach, of any of the same,
the Association or, im s proper caig, eny aggrieved Unit Owner ot
Owpers, jointly and severally, shall have the right to proceed at
law or in equity to compel compliance therewith or to prevent &
threatened violation or breach thereof., In addition to all other
remedies, the Association, or & duly authorized agent thereof,
shall have the right to enter upen any portion of the common
elements, including any limited common clements, where 8
violation cxists and, at the expense of the violating Unit Owner,
and using such force a3 may be reasonably necessary, summarily
abate or remove any crection, thing or condition that may be or
cxist coptrary to the intent end meaning of the provisions hereof
ot of the By-Laws or rules and regulations, if after ten (10)
days written notice of such vieclatien, it shall not bave been
cortected by such Unit Owper. Neither the Association, not its
agents, shall be deemed guilty or .lJiable for any mannectl of
trespass for such entry, abatement or removal. Should the
Associstion employ legal counsel to enforce any of the foregoing
or any other rights or remedies of the Association, all costs
incurred in such enfercement, including 1 tecasonable fee for
counsel, shall be paid by the violating Unit Owner. Inasmuch as
the enforcement of the provisions of this Declaration and the By-
Laws and such rules and regulations is cssential for the
protection of present and future Upit Owners, it is hereby
declared that any breach thercof cannmot be adequately compensated
by tecovery of damages, and that the Association or, im &ny
proper case, &ny aggrieved Unit Owner or Owners, in additioen to
2al]l other remedies may tequire and shall be entitled to the
remedy by injunction to cestrain any such violation or breach or
threatened violation or breach. Further, in addition to the
foregoing remedics, the Associastion may, in any case of flagrant
or tepeated violation by a.Unit Owner, suspend temporarily the
voting rights of a Unit Owner after failure of such Owner to cure
such violation within ten (10) days after written motice to such
Owner, and the Association shall also bave the right to levy
fines against a Unit Owner for such violation, provided that no
fines may be levied for more than §25.00 for any onc violation,
but each day or time & violation is copntinued or repeated after
written notice is given to the Unit Owner to ceasc apnd desist, 1t
shall be considered & sepaxate violation. Collection of fines
may be enforced ageinst a Unit Owner as if such cbharges were &
common expense owned by the Upit Owner invelved, and such charges
mey be added to end thercupon shall become part of that portion
of any assecssment pext coming due to which the Unit Owner 1if
subject. No delay, failure or omission on the part of the
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Association or any aggrieved Unit Owner or Owners in ecxercising
any right, power or remedy herein provided shall be construed as
an acquiescense thereto or shall be deemed a waiver of the righte
to do so thereafter as to the same violation or breach, or as to
a violation or breach occurring prior or subsequent thereto, and
shall not bar or affect its enforcement. No right of action
shall accrue nor shall any action be brought or maintained by
anyonc whomsoever against the Association for or on account of
any failure to bring any action oo account of any violation or
breach, or threatened violation or breach, of the provisions and
regulations, however long continued, or for the imposing of
provisions which may be unenforceable.

10.07 Righ:t of Action. Each Owner hereby acknowledges and
agreecs that the Association shall not be entitled to institute
any legal action against anyone on behalf of any or all of the
Unit Owners which is based on any alleged defect in any Unit or
the common elements, or any damage allegedly sustained by any
Unit Owner by reason thereof, but rather, that all such actions
shall be instituted by the Unit Owners owning such Units ot
served by such common elements or allegedly sustaining such
damage.

10.08 Durstion. Unless the Condominium is terminated as
herein otherwise provided, the prtovisions of this Declaration
shall tun with and bind the land, shall be binding upon and inure
to the benefit of all Owners and mortgagees, their heirs,
executors, legal representatives, successors and a2ssigns, and
shall be and remain in effect perpetually to the ecxtent permitted
by Georgia Law; provided, however, that so long 15 Georgia Law
limits the period during which covenants restricting lands to
certain uses may run, any provisions of this Declaration affected
thereby shal! run with and bind the land so long as permitted by
such law, and it shall be the duty of the Board of Directors of
the Association to cause this Declaration to be amended of record
when necessary by filing a document bearing the signatures of
Upit Owners having s majority of the voting interest in the.
Association reaffirming and newly adopting such provisions in
order that the same may continue to be covenants running with the
land of the Condominium. Such adoption by a majority shall be
binding on all. Every purchaser or grantee of any interest in
any property made subject to this Declaration, by acceptance of a
deed or other conveyance therefor, thereby agreces that the
provisions of this Declaration shall run with and bind the land
as provided hereby and agrees to consent to and, upon the request
of the Board of Directors, to execute such an amendment
reaffirming and newly asdopting the provisions of this
Declaration.

10.09 JInterprctation. In all cases, the provisions set
forth or provided for in this Declaration shall be construed
together and given that interpretation or construction which, in
the opinion of Declarant or the Boatd of Directors of the
Association, will best effect the intent of the general plan of
the Condominium, The provisions hereof shall be liberally
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iontecrpreted, and if pecessary, they shall be so cxtended or
enlarged by implication as to make them fully effective., The
cffective date of this Declaration shall be the date of its
filing for record op the records of Cobb County, Georgis. In the
event of any conflicts or inconsistencics between the Act, the
Georgia Nonprofit Corporation Code, this Declaretion, the
Articles of Incorporation or the By-Laws, the terms and
provisions of the Act or the Georgia Nooprofit Corporation Code,
as may be applicable, this Declaration, the Articles of
Incorporation and the By-Laws, in thet otder, shall prevail.

10.10 Gender and Graommar. The singular wherever used
herein shall be construed to mean the plural when applicable, and
the necessary grammatical changes required to make the provisions
bercof apply ecither to corporations or other entities or to
individuals, men or women, shall in all cases be assumed as
though in each casec fully expressed.

10.11 Rights of Eirst Moxtgagecs. In addition to the
rights of mortgagees elsewbere provided, each holder, insurer or
gusrantor of a first mortgage of a Condominium Unit shell (a) be
entitled to receive timely written pnotice from the Association of
any default by the Owner of a Condominium Unit on which there is
s mortgage held, insured or guaranteed by such holder, insurer ot
guarantor, as applicable, in the pecformance of such Owner's
obligations under this Declaration ot the By-Laws or rules and
tegulations of the Assocation, including without limitatien any
delinquency in the payment of asscssments or charges, if such
defasult is not cured within sixty (60) days, (b) be entitled to
teceive timely written notice of and to designate a
representative to attend and observe all meetings of Unit Owners,
but not meetings of the Board of Directors of the Association,
(c) be furnished copies of annual financial reports made to the
Unit Owners, and (d) be entitled to receive timely written notice
of (i) sany condemnation loss or any casualty loss which affects a
material portion of the Condominium or any Unit on which there i3
a2 first mortgage held, insured, or guaranteed by such holder;
ipsurer or gusrantor, as applicable, (ii) any lapse, cancellation
or material modification of any imsurance policy or fidelity bond
maintained by the Association, or (iii) any proposed action which
would tequire the consent of a specified percentage of mortgage
Lolders as specified in this Declaration or the By-Laws;
provided, bowever, that such holder, insurer or guaranmtor shall
first file with the Association & written request for such
potices and copies, which request shall identify the name and
address of such bholder, insurecr or guarantor and the Unit number
or address. Copies of the Articles of Incorporation of the
Associstion, this Declaration, the By-Laws and all other
condominium instruments and other rules conpcerning the
Condominium, with all amendments thercto, and the books, rccords
and financial statements of the Association shall ot all times
during normal business hours be subject to and available for
inspection, upen request, by apy Unit Owner or his agent or
attorney or lender or by any holder, insurer, guarantor of any
first mortgage covering & Condominium Unit. Any holder of 2

41




first mortgage covering a Condominium Unit shall be entitled upon
request, to a financial statement of the Association for the
immediately preceding fiscal year, and such financial statement
shall be furnished within a reasonable time following such
request, Each Owner of a Condominium Unit, by acceptance of a
deed or olther conveyance therefor, consents to such notifications
and information to be provided to any such mortgage holder,
insurer or guarantor by the Association.

10.12 Secversbility. Whenever possible, e¢ach provision of
this Declaration shall be interpreted in such manper as to be
effective and valid, but if the application of any provision of
this Declaration to any person or to any Property shall be
prohibited or held invalid, such prohibition or invalidity shall
not affect any other provision or the application of any
ptovision which can be given effect without the invalid provision
or application, and to this end the provisions of this
Declaration are declared to be severable.

10.13 Captiopa. The captions of ecach Article and Section
hereof as to the contents of ecach Article and Section are
inserted only for convenience and sre in no way to be construed
as defining, limiting, extending or otherwise modifying or adding
to the particular Article or Section to which they refer.

10.14 Author. This Declaration was preparted by Rollin E.
Mallernece II, Tate, Mallernee and Wildau, 400 Coleny Square,
Suite 1600, Atlanta, Georgia 30361.

IN WITNESS WHEREOF, Declarant has caused this instrument to

be executed by its duly authorized officers on the day and year
first above written.

BP1 CONSTRUCTION Q0.

By:_%é’/”//gé.v

Wp Ancn:_%
GEZf icial Wlt:;;j:)
/ %é;/ (Corporate Scal)

otary blic
piotary Puolis, Georgia, State at Large
Wy Commuast "n Expires July 30, 133% .
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