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MASTER DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS FOR
BOULDER RANCH VMIASTER COMMUNITY

7N
THIS MASTER DECLARATION ("Master Declaration"), made as of the 2 O _day of Oclober,
2000, by D. R. HORTON, INC., a Delaware corporation ("Master Declarant™),

WITNESSETH:

WHEREAS:

LA, Master Declarant owns certain real property located in Clark County, Nevada, more
particutarly described in Exhibit "A" attached hereto ("Initial Property™), and either owns or may acquire
other real property, more particularly déscribed in Exhibit "B" attached hereto ("Annexable Area"),
which may from time fo time be annexed to the Initial Properly, pursuant to this Masler Declaration;

" B. Consistent with Master Declarant's intent to establish a balanced masier community
pursuant fo the Master Plan, accommodating residenlial land uses, and to develop and convey porlions
or all of the properties in the Project (as hereinafter defined), pursuant to a general plan for the
maintenance, care, use and management of the Project, Master Declarant has deemed it desirable to
establish certain protective covenants, conditions, restrictions, rights, reservations, easements, equitable
servitudes, liens and charges, upon the Project, all for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Project and enhancing the quality of life within the Project. All
property within the Project shall be held and conveyed subject to such covenants, conditions, restrictions,
reservations, easementis, equilable servitudes, liens and charges. The Project shall be a Common-
interest Master Community (as suchis defined in the Act), including Lot Areas and Condominium Areas;

C. In furtherance of its desire for efficient management and preservation of the values and
amenities in the Project, Master Declarant has deemed it desirable 1o create a not for profit corporation
to which shall be delegated and assigned the powers of owning, maintaining and administering the Master
Association Property (as hereinafter defined) for the private use of its Members (as hereinafter defined)
and aulhorized guests, administering and enforcing the covenants, conditions, restrictions, reservations,
easements, equitable serviludes, liens and charges, collecling and disbursing the assessments and
charges hereinafter created,

D. BOULDER RANCH MASTER ASSOCIATION, a Nevada nonprofit corporation ("Master
Association™), the Members of which shall be the respective Owners (as hereinafter defined) within the
Project, has or will be incorporated under the Laws of the State of Nevada for the purpose of exercising
such functions;

NOW, THEREFORE, Declaranthereby declares that all of the Initial Property and, from the date(s)
of respective annexation, all Annexed Property (collectively, "Project") shall be held, sold, conveyed,
encurnbered, hypothecated, leased, used, occupied and improved subject to the following protective
covenants, conditions, restrictions, reservations, easements, equitable servitudes, liens and charges, all
of which are for the purpose of uniformly enhancing and protecting the value, attractiveness and
desirability of the Project (as defined in Article 1 hereof), in furtherance of a general plan for the protection,
maintenance, subdivision, improvement, and sale and lease, of the Project or any portion thereof. The
protective covenants, conditions, restrictions, reservations, easements, and equitable servitudes set forth
herein shall run with and burden the Project and shall be binding upon all Persons having or acquiring any
right, title or interest in the Project, or any part thereof, their heirs, successors and assigns; shall inure to
the benefit of every portion of the Prolect and any interest therein; and shall inure to the benefit of and be
binding upon, and may be enforced by Mastef Declarant, the Master Association, each Qwner, and their



respective heirs, executors and administrators, and successive owners and assigns, All Units within the
Project shall be used, improved and limited exclusively to single Family residential use. {

ARTICLE1
DEFINITIONS

Unless otherwise expressly provided, when used in this Master Declaration, the following wards
and phrases shall have the meanings hereinafter specified.

1.1 "Act" shall mean Nevada's Uniform Common-interest Ownership Act, as enacted in
Nevada as Chapter 116 of Nevada Revised Statutes.

1.2 "Annexable Area" shall mean the real property described in Exhibit"B" attached hereto and
incorporated by this reference herein, all or any portion of which real property may from time to lime be
made subject to this Master Declaration pursuant to the provisions of Article 15 hereof. At no time shall
any portion of the Annexable Area be deemed to be a part of the Communily or a part of the Project until
such portion of the Annexable Area has been duly annexed hereto pursuant to Article 15 hereof.

1.3 "Annexed Property" shall mean any and all portion(s) of the Annexable Area from time to
lime added to the Initial Property covered by this Master Declaration, by Recordation of Annexation
Amendment(s) pursuant to Article 2 hereof.

1.4 "Assessment, Annual” (sometimes referred to as "Assessment, Common”) shall meanthe
annual or supplernental charge against each Owner and his or her Unit, representing a portion of the
Master Common Expenses, which are to be paid periodically by each Owner 1o the Master Association
in the manner and at the times and proportions provided herein.

1.5 "Assessment, Capital”’ shall mean a charge against each Owner and his or her Unit,
representing a portion of the costs to the Master Association for installation, construction, or
reconstruction of any improvements on any portion of the Common Elements which the Master
Association may from time to time authorize, pursuant to the provisions of this Master Declaration. Such
charge shall be levied among ail Owners and their Units in the same proportion as Common
Assessiments.

1.6 "Assessment, Special” shall mean a charge against a particular Owner and his or her Unit,
directly attributable to, or reimbursable by, that Owner, to reimburse the Master Association for costs
incurred in bringing the Owner and his Unitinto compliance with the provisions of this Master Declaration,
or a charge levied by the Master Board as areasonable fine or penalty for non-compliance with the Master
Governing Documents, plus interest and other charges on such Special Assessment as provided for in
this Master Declaration. Special Assessments shall not include any late payment penalties, interest
charges, attorneys' fees or other costs incurred by the Master Association in its efforts to collect Master
Common Assessments or Capital Assessments.

1.7 "Assessments” shall refer collectively to Common Assessments, and any applicable Capital
Assessments and Special Assessments.

1 8 "AssessmentCommencement Date" shall mean that date, pursuantto Section 6.7 hereof,
duly established by the Master Board, on which Common Assessments shall commence.

‘ 1.8 °  "Beneficiary" shall mean a Mortgagee under a Mortgage or a beneficiary under a Deed of
Trust, as the case may be, and the assignees of such Mortgagee or beneficiary.
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110 "Close of Escrow" shall mean the date on which a deed or other such instrument is
Recorded, conveying a Lot or Condominium from Master Declarant fo a Purchaser (but specifically
excluding deeds between Master Declarant and Dealers or successors or assigns).

1.11  "Common Elements” shall mean the Master Association Property, and, as to a Dislrict, the
Supplemental Common Area applicable thereto. '

1.12  "Communily"” shallmean a Common-Interest Community, asdefined in NRS § 116. 110323,

1.13  "Condomipium" shall mean, within the Project, a "Condominium™ as defined in the Act, or
any similar Nevada statute hereinafter enacted, and shall include a Condominium owned in fee simple,
a "long-term" Condominium leasehold (with original term of ten (10) or more years) estale, or a
Condominium comprising a combination of fee simple and long-term leasehold characteristics. Each
Condominium shall be a "Unit," as defined in the Act.

1.14 . "Condominium_Area" shall mean the real property, within a District, which may be so
classified from lime lo time in an Annexation Amendment or Supplemental Declaration, as provided in
Article 15 hereof, and which has been developed or is being developed as a Condominium Common-
Interest Community contemplaled by the Act, or any similar Nevada statute hereinafler enacted.

1.15  "County"shall mean the County in which the Projectislocated (i.e., Clark County, Nevada).

1.16  "Design Review Committee" or "DRC" shall mean the Design Review Commitlee created
pursuant o Article 9 hereof.

1.17  "District" shall have the meaning set forth in Section 4.3 hereof. There shall be three
Districts: First Light, High Noon, and Twilight. A Unit shall become part of a District eilher by virtue of
inclusion in the Initial Property, or by inclusion in an Annexation Amendment Recorded pursuant to the
relevant provision of the respective Supplemental Declaratian therefor. Each Unit in the Project shall be
a part of a particular District.

1.18  "Dwelling” shall mean a dwelling on a Unit, designed and intended for use and occupancy
as a residence by a single Family.

1.19  "Eligible Holder” shall mean each Beneficiary, insurerand/or guarantor of a first Moitgage
encumbering a Unit, which has filed with the Master Board a written request for notification as to relevant
specified matters.

1.20 "Exterior Wall{s)/Fence(s)" shall mean the exterior only face of Perimeter Walls/Fences
(visible from public streets outside of and generally abutting the exterior boundary of the Project).

1.21  "Family” shalt mean (a) a group of natural persons related to each other by blood or legaily
related lo each other by marriage or adoption, or (b) a group of natural persons not all so related, who
maintain a common household in a Dwelling on a Unit, all as subject to and in compliance with all
applicable federal and Nevada laws and local health codes and other applicable County ordinances.

1.22  "FHA" shall mean the Federal Housing Administration.

1.23  "ENMA" shall mean the Federal National Mortgage Association,



1.24  "FirstLight" shallmean the residential Condominium Area and common-interest communily
known as "First Light,” established by a Supplemental Declaration therefor, and comprising a part of they
of the Project. '

1.25  "First Morlgage" shall mean a Mortgage or Deed of Trust with first priority over other
Mortgages or Deeds of Trust on a Unit; "First Mortgagee" shall mean the holder of a First Morigage.

1.26  "Fiscal Year” shall'mean the twelve (12) month fiscal accounting and reporting period of
the Masler Association selected from time to time by the Master Board, for the levying, determining and
assessing of Master Common Assessments under this Master Declaration.

1.27 "Governing Documents” shall mean the Master Governing Documents and any applicable
Supplemental Govemning Documents.

1.28 "High Noon" shallmean aresidential Condominium Area and common-interest community
known as “High Noon,” established by a Supplemental Declaration therefor, and comprising a part of the
of the Project.

1.29  "Improvement” shall mean any structure or appurtenance thereto of every type and kind,
whether above or below the land surface, placed in the Project, including but notlirited o Dwellings and
other buildings, walkways, hiking frails, waterways, sprinkler pipes, swimming pools, spas and other
recreational facilities, carports, garages, roads, driveways, parking areas, walls, perimeter walls, fences,
screening walls, block walls, retaining walls, stairs, decks, landscaping, antennae, hedges, windbreaks,
patio covers, railings, plantings, planted trees and shrubs, poles, signs, storage areas, exterior air
conditioning and water-softener fixtures or equipment.

1.30  "Initial Property" shall mean the real property described in Exhibit "A" to this Master,
Declaration. ‘

1.31  "Land Classifications” shall include (a) Lot Areas, (b) Condominium Areas, and/or (c)
Common Elements.

1.32 "Lot" shallmean any lot or parcel of land shown upon any Recorded final subdivision map
or Recorded parcel map of the Project, together with the Improvements, if any, thereon (but specifically
excluding any and all areas which are private streets or other Common Elements, or Condominiums).
Each Lot shall be a "Unit," as defined in the Act.

1.33  "Lot Area” shall mean all of the real praperty in the Inilial Property and Annexable Area
which is so classified by Master Declarant, upon which single family homes may be constructed on Lots.

1.34 "Manager”shall mean the Person, if any, whether an employee orindependent contractor,
appointed by the Master Association pursuant to the Master Governing Documents, and delegated the
authority to implement certain duties, powers or functions of the Master Association, as the same may be
limited by the Master Governing Documents.

1.35 “Master Arlicles” shall mean the Articles of Incorporation of the Master Association as filed

nrinho filed initha Mffire nftha Sacrotory nf Qiato ~F Maunda e crioh Mactar Artinlace mav ha srenndad
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from time to time.

1.36 "Master Association” shallmean BOULDER RANCHMASTER ASSQCIATION, aNevada
non-profit corporation, the Members of which shall be the respective Owners in the Project, formed under
the Laws of the State of Nevada, its successors and assigns. (
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1.37  "Master Association Budget” shall mean the annual budget for the Master Association for
each fiscal year, adopted as provided in Section 7.7 hereof.

1.38 “"Master Association Funds" shall mean the accounts created for receipts and
disbursements of the Master Association pursuant to Article 6 hereof.

1.39  "Master Association Properiy" shall mean all the real and personal property, including
Improvements, now or hereafter owned by the Master Association, or with respect {o which the Master
Association has an easement for the use, care or maintenance thereof, held forthe common benefit, use
and enjoyment of all of the Owners, as further provided in Arlicle 2 hereof, including, but not limited to,
Project entry gate and monumentation, Boulder Ranch Drive (a private street), and the Park. The Master
Association Property shall constitute "Common Elements" (as such term is defined in the Act) of the
Project.

1.40  “"Master Board” shall mean the Board of Directors of the Master Association, elected in
accordance with the Master Governing Documents. The Master Board is an "Execulive Board," as such
is defined in the Act.

1.41 ’;Master Budge!" shall mean a written, iternized estimate of the expenses to be incurred by
the Master Associationin performing its functions under this Declaration, prepared and approved pursuant
to the provisions of this Master Declaration.

1.42 - "Master Bylaws" shall mean the Bylaws of the Master Association which have or will be
adopted by the Master Board, as such Master Bylaws may be amended from time to time.

1.43 "Master Common Expenses" shall mean expenditures made by, or financial liabilities of,
the Master Association, together with any allocations to reserves, including the actual and eslimated costs
of: (a) mainlenance, management, operation, repair and replacement of the Master Association Property;

(b) unpaid Special Assessments and Capital Assessments, including those costs not paid by the Owner
responsible for payment; (c) management and administration of the Master Association including, but not
limited to, compensation paid by the Master Association to Managers, accountants, attorneys and
employees; (d) costs of all utilities, landscaping, trash pickup and disposal, and other services benefiting
the Master Association Property; (e) costs of fire, casualty and liability insurance, warkers' compensation
insurance, and any other insurance covering the Master Association Property; (f) any other insurance
obtained by the Master Association; {g) bonding the Master Board, Master Association officers, any
Managers, or any other Person handling the funds of the Master Association; (h) any statutorily required
ombudsman fees; taxes paid by the Master Association; (i) amounts paid by the Master Associatlon for
the discharge of any lien or encumbrance levied against the Master Association Property, or portions
thereof; (c) prudent reserves; (j) maintenance by the Master Association of areas within the pubilic right-of-
way of public streets in the vicinity of the Project, or Improvements along or related to Pittrman Wash, as
provided in this Master Declaration or pursuant to agreements with the County; (k) costs of Commonly-
Metered Water, subject to Section 5.7, below; and (I) any other item or itemns designated by the Master
Association for any reason whatsoever in connection with the Master Association Property, for the henefit
of the Owners; and any other expenses for which the Associjation is responsible pursuant to this
Declaration or pursuant to any applicable provision of the Act.

1.44 "Master Declarant" shall mean D. R, HORTON, INC., a Delaware corporation, its
successors and any Person to which it shall have assigned any rights hereunder by an express written
and Recorded assignment as provided herein (but specifically excluding Purchasers as defined in the
Act). Any such assignment may include all or only specific rights of the Master Declarant hereunder and
may be subject to such conditions and limitations as D. R. HORTON, INC. may impose in its sole and
absolute discretion.




1.45 "Masler Declaration" shall mean this Master Declaration of Covenants, Conditions and
: Restrictions and Reservation of Easements for BOULDER RANCH, as may be amended or supplemented (
N from time to time.

1.46  "Master Director” shall mean a duly appointed or elected and current member of the
Masler Board. There shall be three Master Directors, of whom one shall be elected from each District. A
“Master Director” elected by the Members in a particular District is sometimes also referred to herein as
a "District Director.”

1.47 “"Master Governing Documents” shall mean the Master Declaration, Master Articles, Masler
Bylaws, Master Rules, and any map of the Project or portion thereaof Recorded by Master Declarant.

148 "Master Rules" shall mean the Rules and Reguiations of the Master Association adopled
by the Master Board pursuant to Section 5.2 hereof, as they may be amended and supplemented from
lime to lime.

149 "Member” shall mean every Person holding a Membership in the Master Association,
pursuant lo Section 3.3 hereof.

1.50  "Membership” shallmeanamembershipinthe Master Associalion pursuantto Section 3.3
hereof.

1.51 "Mortgage" shall mean any unreleased mortgage or deed of trust or other sirnilar
instrument of Record, given voluntarily by the Owner, encurnbering the Unit to secure the performance
of an obligation or the payment of a debt and which is required o be released upon performance of the
obligation or payment of the debt. The term "Deed of Trust" or "Trust Deed” when used shall be
synonymous with the term "Mortgage." "Mortgage" shall also mean any executory land sales contract, (
whether or not Recorded, in which the FHA, the VA, or the Secrefary of the Department of Veterans
Affairs is identified as the seller, whether such contractis owned by or has been assigned by the FHA, the
VA, or the Secretary of the Department of Veterans Affairs, "Morigage” shall not include any judgrnent
lien, mechanic’s lien, tax lien or other similarly involuntary lien or encumbrance on a Unit.

1.52  "Mortgagee” shall mean a Person or entity to whom a Mortgage is macde and shallinclude
the beneficiary of a Deed of Trust. The term "Beneficiary” shall be synonymous with the term
"Mortgagee.”

1.63  "Martgagor” shall mean a Person who mortgages his or its property lo another (i.e., the
maker of a Mortgage), and shall include the trustor of a Deed of Trust. The term "Trusior” shall be
synonymous with the term "Mortgagor.™

1.54  "Notice and Hearing" shall mean written notice and a hearing before the Master Board (or
the DRC, if applicable), at which the Owner concerned shall have an opportunity to be heard in person,
or, at the Owner's expense, by counssl, in the manner provided in the Master Governing Documents.

1.55 "NRS" shall mean Nevada Revised Statutes, as may be amended from time {o time.

l N
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simple interest o a Unit, or (b) long-term (with original term of ten or more years) ground leasehold
interest of Record to a Unitwhich is a part of the Project, excluding those persons holding title as security

for the perforrance of an obligation other than sellers under executory contracts of sale.
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1.57 "Park" shall mean Common Element “A” as shown as such on the Plat of Twilight at
Boulder Ranch Unit 1, which Park is comprised of a portion on either side of Boulder Ranch Drive (i.e.,
the “North Park” and “South Park”), and a part of the Master Association property. Master Declarant shail
install hose bibs within the Park for use of Residents to wash their cars.

1.568 "Park Hose Bib Spaces" shall mean those certain parking spaces, located in portions of
First Light (with respect to North Park) and High Noon (with respect to South Park) respectively,
immediately adjacent to the Park, and intended for use by all Residents within the Project in connection
with washing of their vehicles at hose bibs located within the Park.

1.59  "Person” shall mean a natural individual, a corporation or any other entity with the legal
right to hold title to real property.

1.60 Blgt shall mean ihe final plat maps of portions of the Project, on file in the Office of the
County Recorder, Clark Counly, Nevada, as said plat maps from time to time may be amended or
supplemented of:Record by Master-Declarant,

1.61  "Privale Streets” shall mean all privale streets, rights of way, street scapes, and vehicular
ingress and egress easements, in the Project, shown as such on the Plat.

1.62 "Project"shail mean the Initial Property, together with such portions of the Annexable Area
which are annexed from time to time to the property subject lo this Masier Declaration and to the
jurisdiction of the Master Association pursuant 1o Article 2 hereof, and shall encompass the residential
communities known as First Light, High Noon, and Twilight, subject to the sole and absolule discretion
of Master Declarant.

1.83 "Purchaser” shall mean have meaning ascribed to it by the Act.
1.64 "Record," "Recorded," "Filed," "Recordation” shall mean, with respect to any document,

the recordation orfiling of such document in the official records of the County Recorder of Clark County,
Nevada.

1.65 "Resident” shall mean any Owner, tenant, or other person, who is physically residing in a
Unit. .

1.66 "Sub-Association” shall mean any Nevada non-profit corporation, or unincorporated
association, orits successorininterest, the membership of which is composed of Owners within a District,
which is organized and established or authorized pursuant to or in connection with a Supplemental
Declaration.

1.67 "Supplemental Assessment” shall mean those assessments pertaining to a District, as
established and set forth in @ Supplemental Declaration pertaining to such District, which shall be in
addition {o the assessments set forth in the Master Declaration.

1.68 "Supplemental Common Area” shall mean any portion of the Project designated in a
Supplemental Declaration for the primary benefit of, or maintenance by, the Owners within a particular
District, to be owned: (a) in common by relevant Owners (within a Condominium Area), or (b) by a Sub-
Association in which all Owners in the District shall be entitled to membership, or (¢) separately or in
common by individual Owners within a District, over which a Sub-Association may have an easement for
maintenance orother purposes. The Supplemental Common Area shall constitute "Common Elements,”
as said term’is defined in the Act, as to the particular District to which appurtenant.




1.69  "Supplemental Declaration" shall mean any declaration of covenants, conditions and
restrictions, or similar such document, which affects only a discrete District.

1.70  "Supplemental Governing Documents" shall mean the Supplemental Declaration, Sub-
Association arlicles and bylaws, and rules and regulations, which affect only a particular District.

1.71  "Twilight" shall mean a residential Lot Area and planned common-interest community,
known as “Twilight,” established by a Supplemental Declaration therefor, and comprising a part of the of
{he Project.

1.74  "Unit" shall mean each Lot or Condominium to be separately owned by each Owner. The
boundaries of a Unit shall be the property lines of such Lot or Condominium as shown on the subdivision
map or Supplemental Declaration which creates the Unit.

175 Units That May Be Created” shall mean the total “not to exceed"” maximum number of
aggregate Units whichmay be crealed within the Initial Property and the Annexable Area (which Declarant
has reserve the right in its sole discretion, to create (i.e., 800 Units).

176 "VA" shall mean the U.S. Department of Veterans Affairs.

Any capilalized term not separately defined in this Declaration shall have the meaning ascribed
therelo in applicable provision of the Act.

ARTICLE 2
EASEMENTS; MASTER ASSOCIATION PROPERTY

{

—

2.1 Owrners' Easements of Enjoyment. Each Owner shall have a nonexclusive right and
easement of ingress and egress, and of use and enjoyment in, to and over the Master Association
Property (and any Supplemental Common Area only in the District in which such Owner's Unit is located),
which easement shall be appurtenant to and shall pass with title to the Owner's Unit, subject to the
following:

(a) The right of Master Declarant to designate additional Master Association Property
pursuant to the terms of Article 15 hereof.

(b) The right of the Master Association to establish uniform Master Rules pertaining
to the use of the Master Association Property, including, without limitation, the right of the Master
Association {o enforce all parking restrictions within the Master Assaociation Property as set forth in
Sections 2.3 and 10.17 below, and the right of the Master Association to reasonably limit the number of
guests and tenants an Owner or his tenant may authorize to use the Master Association Property.

(c) The right of the Master Association, in accordance with the Master Governing
Documents, with the vote of at least two-thirds (2/3) of the voting power of the Master Association and a
majority of the voting power of the Master Board, to borrow money for the purpose of improving the Master
Association Praperty or adding to the Common Elements, and in aid thereof, and further subject to the
-~ Mortgages protectinon proviciong of Article 13 heraof o maortgage, nlaedae_deedin frust, or hvnothecate
any or a!l of its real or personal property as security for money v borrowed or debts mcurred prowded that
the rights of such Mortgagee shall be subordinated to the rights of the Owners.

(d) Subject further to the voting requirements setforth in Subsection 2.1(c) above and

the provisions of Article 13 hereof, the right of the Master Association to dedicate, release, alienate, (
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transfer or grant easements, licenses, permits and rights-of-way in all or any portion of the Master
Association Property to any public agengy, authority, utility or other Person for such purposes and subject
o such conditions as may be agreed to by the Master Association.

M Notwithsianding the foregoing, Master Declarant may, at the time of
conveyance of any real property to the Master Association, condition such conveyance on the obligation
of the Master Association to convey fee title to a portion of such real property, or to grant easements
through such real property, for roadway or other purposes to County or other governmental or public
entity, agency or authority or to a Sub-Association which has or will have responsibility for maintenance
of such roadway or other use. Any such condition {o conveyance of such real property to the Master
Association shail be set forth in the deed lo the Master Association or in another instrument Recorded
concurrently with such deed.

(2) Notwithstanding anything to the contrary in this Master Declaration, and
withoutlimiting the immediately preceding paragraph, the Master Board, subject to the provisions of Article
13 hereof, shall have unilateral authority to transfer, grant or dedicate to any such Sub-Association,
governmental or public entities, agencies or authorities (including without limitation, public utility
companies) sucheasements, licenses, permits or rights-of-way in, on orover Master Association Property
for public utilities, roads and/or for other purposes consistent with the intended use of the Master
Association Property or as provided in this Masler Declaration or subsequent Supplemental Declarations
and which (i) are reasonably necessary or useful for the proper use, maintenance or operation of the
Project, are intended to benefit the Project and will not have any substantial adverse effect on the
enjoyment of the Master Associalion Property by the Members, or (i) are required by any governmental
ar public entity, agency or authority pursuant to ordinances, regulations or conditions to the granting of
approvals or entitlements to develop the Project.

(e) . The right of Master Declarant, but not the obligation, to construct additional
Improvements on the Master Association Property at any time and from time to time for the improvement
and enhancement thereof and for the benefit of the Master Association and Owners, so long as such
construction does not directly resuit in an increase in the then current and applicable Master Common
Assessments by more than twenty-five percent (25%). If the sole or principal means of ingress to and
egress from a Unit is through such Master Association Property, then any such construction by Master
Declarant shail be made subject to an easement of ingress and egress for the benefit of the Owner of
such Unit. Upon conveyance or transfer of such Improvements by Master Declarant to Master
Association, the Master Association shall be obligated to accept title to, care for and maintain the same
as provided in this Master Declaration.

(H The right of Master Declarant (and its agents, prospective customers, guests and
represenlatives) to the non-exclusive use of the Master Association Property, without charge, for sales,
display, access, ingress, egress, exhibits and other purposes deemed useful by Master Declarant and its
representatives in advertising, promoting, and showing the Project or any portion(s) thereof, and/orany
other development(s), and for the rights and reservations of Master Declarant as set forth in Article 14 of
this Master Declaration, subject o the time limitation set forth therein; provided, however, that such use
shall not unreasonably interfere with the rights of enjoyment of the other Members as provided herein.

(9) The right of Master Declarant to an easement for encroachments over the Master
Association Property, created by construction and overhangs as designed or constructed by Master
Declarant, for settling, shifting and movement of any portion of the mprovements thereon. A valid
easement for such encroachments and for the maintenance thereof shall exist and is hereby created.
Such encroachments shall not be considered to be encumbrances upon any part of the Master
Association Property. Encroachments referred to herein include, but are not limited to, encroachments
caused by: (i) error in the original construction of any Improvements constructed on the Master
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Association Property by Master Declarant; (il) error In any Recorded plat or map; (iii) settling, rising or
shifting of the earth; or, (iv) changes in position caused by repair or reconstruction of any improvement, (
N
{h) The right of Master Declarant and Master Association, acting through the Master
Board, fo install and maintain upon the Master Association Property such signs as Master Declarant may
deem appropriate for the identification, promotion, developrment, use, and/or regulation ofthe Projector
portion(s) thereof.

0 The right of Master Declarant, acting alone, from time to time to grant and Record
easements of use and enjoyment of and over Master Association Property, to Owners and Residents
within Districts, or owners of parcels adjacent to the Project.

M The right of Master Declarant, acting alone, from time to time to Record amended
plat maps or condominium maps pertaining to portions of Districts not yet built.

(k) The right of Master Association, acting through the Master Board, to reconstruct,
replace or refinish any Improvement or portion thereof upen the Master Association Property, in
reasonabile harmany with the original design, finish or standard of construction of such Improvement, or
of the general Improvements within the Project, as the case may be.

n The right of Master Association, acting through the Master Board, {o replace,
refurnish, reconstruct or repair any Improvement, destroyed trees or other vegetation on Master
Association Property and to plant trees, shrubs and ground cover thereon, and the right of the Master
Association to close or limit the use of such Master Association Property, or portions thereof, while
maintaining and repairing the same.

. (m)  The right of Master Association, acting through the Master Board, 1o regulate the (
\/ use of Master Association Property through the Master Rules and to reasonably restrict access to and use
of Master Association Property, or portions thereof (such as landscaped rights-of-way), not intended for
use by the Members. Master Rules shallbe implemented, in the absolute discretion of the Master Board,
in order to enhance the preservation of the Master Association Property, promote the safety and
convenience of the users thereof, and otherwise serve the best interests of the Members.

(n) The right of Master Association, acting through the Master Board, to reasonably
suspend voting rights and to impose fines as Special Assessments, and to reasonably suspend the right
of a Member (other than Master Declarant), and the Persons {other than Master Declarant) deriving such
rights and easements from any such Member, to use the Master Association Property, for nonpayment
of any regular or spemal Assessment levied by Master Association against the Owner's Unit, or if an
Owner or Resident is otherwise in breach of obligations imposed under the Governing Documents. Any
suspension of voting rights or rights to use the Master Association Property shall be made only by the
Master Board, after Notice and Hearing as provided in the Master Governing Documents.

(0) The power and right of Master Association, upon (i) adoption of a resolution by the
Master Board stating that in the Master Board's opinion the then present use of a designated part of
Master Association Property is no longer in the best interests of the Owners and (ii) the approval of such

resolution by a majority of the voting power of the Master Association at a meeting of the Master
= f\ponr\nahnr‘a fhjl\r r‘ﬂ"ﬁf‘{ fnr Q!lf‘h nvlrnnqm {'ﬂ _b:anﬂn the_ lise fhPrPr)f (and lﬂ COHHECth t}’)ereW’th S

construct, reconstruct, alter or change the |mprovements thereon in any manner deemed necessary by
the Master Board to accommodate the new use); provided such new use (A) shall be for the benefit of the
Owners and (B) shall be consistent with any deed restrictions (or zoning or other governrental or public
ordinances or regulations) restricting or limiting the use of the Master Association Property.
" .
! (
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(p) The easements reserved in Sections 2.2 through 2.8, inclusive, and/or any other
provision of this Master Declaralion.

(q) Thereslrictions, prohibitions, limitations, and/or reservations set forth in this Master
Declaralion.

2.2 Delegation of Use. Any Owner may delegate, subject to reasonable Master Rules and the
provisions of Section 3.4 hereof, his right of enjoymentto the Master Association Property to the members
of his Family, tenants, or contract purchasers under a Recorded installment sale contract provided they
reside in or occupy his Unil. Guests of an Owner may use the Master Associalion Property only in
accordance with the Master Rules, which may limit the number of guests who may use the Masier
Associalion Properly. The Master Board may also promulgate Master Rules limiling the use of the Master
Association Property to one co-owner and his immediate Family with respect to any Unitin co-ownership.

2.3 Easements for Parking. There generally shall be no parking within the Masler Association
Property, subject to the power (but not the obligation) of the Master Association, through the Master
Board, 1o establish limited "parking” and/or “no parking” areas within the Master Association Property, as
well as lo enforce these parking limitations by all means lawful for such enforcement on public streets,
including the removal of any violating vehicle by those so empowered, at the expense of lhe owner of lhe
violating vehicle. If any temporary guestor recreational parking is permitted within the Master Association
Property, such parking shall be permitted only within any spaces and areas clearly marked for such
purpose. Masler Declarant does not presently intend to permit parking on streets within the Project.

2.4 Private Streets: Easements_for Vehicular and Pedestrian Traffic. Master Declarant
specifically reserves the right and power (but not the obligation) to establish separate communities within
portions of the Annexable Area annexed in the fulure to the Project, through Recordation of Supplemental
Declaralion(s) providing therefor. Master Declarant hereby reserves a nonexclusive, appurlenant
easement for vehicular and pedestrian traffic by Master Declarant, and its agents, ermnployees, and
contraclors, over all entry gate areas and Private Streets and walkways within the Project. Masler
Declarant hereby expressly reserves the right to grant similar easements to owners of property in such
Districts, subject to parking provisions set forth in Section 2.2 above.

2.5  EasementRights incidentto Construction, Marketing and/or Sales Activilies. An easement
is reserved by and granted to Master Declarant, its successors and assigns, and their respective officers,
managers, employees, agents, contractors, sales representatives, prospective purchasers of Unils,
guests and other invitees, for access, ingress, and egress over, in, upon, under, and across the Project,
including but not limited 1o the right to store materials on Common Elements thereon and to make such
other use thereof as may be reasonably necessary or incidental to Master Declarant's use, development,
advertising, marketing and/or sales related to the Project; provided, however, that no such rights or
easemenls shall be exercised by Master Declarantin such a manner as to interfere unreasonably with the
occupancy, use, enjoyment, or access by any Owner, his Family, guests, orinvitees, lo or of that Unit, or
the Common Elements. The easement created pursuant to this Section 2.5 is subject to the time limit set
forth in Section 14.1 below. Without limiting the generality of the foregoing, until such time as the Close
of Escrow of the last Unit in the Project, or parties thereof. Master Declarant reserves the right to control
any and all entry gate(s) to the Project, and neither the Master Association nor any one or more of the
Owners shall at any time, without the prior written approval of Master Declarantinits discretion, cause any
entry gale in the Project to be closed during regular marketing or sales hours (including weekend sales
hours) of Master Declarant, or shall in any other way impede or hinder Master Declarant's marketing or
sales activities.

2.6 ©  Easements for Public Service Use. In addition to the foregoing easements over the Project
and portions thereof, there shall be and Master Declarant hereby reserves and covenanls for itself and
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all future Owners wilhin the Project, easements for: (a) placement of any fire hydrants on portions of
certain Lols and/or Common Elements, and other purposes regutarly or normally related thereto; and (b)
County, statle and federal public services, including but not limited to, the right of postal, law enforcement,
and fire protection services and their respective employees and agents, to enter upon any part of {he
Project for the purpose of carrying out their official duties,

2.7 Easements for Waler, Sewage, Utility and irrigation Purposes. Inaddition to the foregoing
easements, there shall be and Master Declarant hereby reserves and covenants for itself and all future
Owners within the Project, easements for purposes of public and private utilities, power, lelephone, cable
TV, water and gas lines and appurtenances {including but not limited to, the right of any public or private
utility or mutual water and/or sewage district of ingress or egress over the Project, including portions of
Units, for purposes of reading and maintaining meters, and using and maintaining any fire hydrants
located on the Project. Masler Declarant further reserves and covenants for itself and the Master
Association, and their respective agents, employees and contractors, easements over Master Association
Property and all other portions of the Project, for the control, installation, maintenance, repair and
replacement of water and/or sewage lines and systerms for watering or irrigation of any landscaping on
Master Association Property, and/or sewage disposal from or related to Commeon Elements. [nthe event
(hat any utility exceeds the scope of this or any other easement reserved in this Master Declaration, and
causes damage lo property, the Owner of such property shall pursue any resultant claim against the
offending utility, and not against Master Declarant or Master Association.

2.8 Further Additional Reservation of Easements. Master Declarant hereby expressly reserves
for the benefit of each Owner and his Unit reciprocal, nonexclusive easernents over the adjoining Unit(s)
for the control, maintenance and repair of the utilities serving such Owner's Unit. Master Declarant further
expressly reserves for the benefit of all of the real property in the Project, and for the benefit of all of the
Units, the Master Association, and the Owners, reciprocal, nonexclusive easements over all Units and
Common Elements, for the control, inslallation, maintenance and repair of utility services and drainage
facilities serving any portion of the Project (which may be located on portions of Units, pursuant to the
Plat) for drainage of water resulting from the normal use thereof, or of adjoining Units or Common
Elements, for the use, mainlenance, repair and replacement of Private Slreets and or Perimeter
Walls/Fences (subject to Section 9.6 below), and for any required cuslomer service work and/or mainte-
nance and repair of any Dwelling or other Improvement, wherever located in the Project, and for
compliance with any sight visibility restriction areas of Record. in the eventthatany utility or governmental
body exceeds the scope of any easement pertaining to the Project, and thereby causes bodily injury or
damage lo property, the injured or darmaged Owner or Resident shall pursue any and all resultant claims
against the offending utility, and not against Master Declarant or Master Association, or any agent,
employee or contractor respectively thereof. In the event of any minor encroachment upon Common
Elements or Unil(s), as a result of initial construction or as a result of reconstruction, repair, shifting,
setllement or movement of any portion of the Project, a valid easement for minor encroachment and for
the maintenance of the same shall exist so long as the minor encroachment exists. Master Declarantand
each Owner of a Unit on which there is constructed a Dwelling along or adjacent to such Unit line shall
have an easement appurlenant to such Unit over the Unit line to and over the adjacent Unit, for the
purposes of accommodating any natural movement or settling of any Dwelling or other Improvement
located on such Unit, any encroachment of any Dwelling due to minor engineering or construction
variances, and any encroachment of eaves, roof overhangs, patio walls and architectural features
comprising parts of the original construction of any Dwelling located on such Unit.

2.9 No Exemption by Waiver Of Use. No Owner may exempt himself from pérsonal ffability™

for assessments duly levied by the Masler Associalion nor release the Unit, or other property owned by
said Ownerin the Project, from the liens and charges hereof, by waiver of the use and enjoyment of the
Common Elements or any Improvement thereon, or by abandonment of his or her Unit, or any other
property in the Project.
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2.10 Easement Data. The Recording data for all easements and licenses reserved pursuant
to the terms of this Declaration is the same as the Recording data for this Declaration. The Recording
data for any easements and licenses created by the Plat is the same as the Recording data for the Plat.

211 Owners' Right of Ingress and Egress. Each Owner shall have an unrestricted right of
ingress and egress to his Unit reasonably over and across the Master Association Properly, and such
Supplemental Common Area located within the District in which such Owner's Unit is localed, which right
shall be appurlenant to the Unit, and shall pass with any transfer of title to the Unit.

2.12  No Transfer of Interest in Common Elements. No Owner shall be entilled to sell, lease,
encumber, or otherwise convey (whether voluntarily or involuntarily) his interest in any of the Cormmon
Elements, except in conjunclion with conveyance of his Unit. No transfer of Common Elements, or any
interest therein; shall deprive any Unit of its rights of access. Any attempted or purported transaclion in
violation of this provision shall be void and of no effect.

2.13 Taxes. Each Owner shall execute such instrumenis and take such action as may
reasonably be specified by Master Association {o obtain a separate real estate lax assessment of each
Unit. If any taxes or assessments of any Owner may, in the opinion of Masler Association, become a lien
on Master Association Property, or any part thereof, they may be paid by the Master Association as a
Masier Common Expense, or paid by the Master Association and levied against such Owner as a Spedial
Assessimznt.

2.14  Transfer of Master Association Property Upon Dissolution of Master Association. Inthe
event of dissolution of the Master Association, the Master Association Property shall be disposed of in
accordance with applicable Nevada law, and, to the extent reasonably possible, be conveyed or
transferred to an appropriate public or governmental agency or agencies or to a nonprofit corporation,
association, trust or other organization to be used, in any such event, for the cornmon benefit of Owners
for similar purposes for which the Master Association Property was held by the Master Association. To
the extent the foregoing is not possibie, the Master Association Properly shall be sold or disposed of and
{he proceeds from the sale or disposition shall be distributed to Owners in proportion to the number of
Assessment Units of each Owner, as determined in accordance with the provisions of Seclion 6.5 hereof.

2.15  Prohibition of Gardens, Pools, Spas. Because the water table in certain areas within or
nearby the Project may be relatively shallow, and because of the perchiorate disclosures set forth in
Section 16.1, below, individual gardens are prohibited within the Project, and pools, spas, and “spools”
(whether in-ground or above-ground) also are prohibited.

216  Avigation Easements. Master Declarant hereby reserves, for itself, and/or for the Master
Association, the unilateral right to grant avigation easements over Common Elements, to applicable
governmental entity or entities with jurisdiction; and each Owner hereby covenants to sign such
documents and perform such acts as may be reasonably required to effectuate the foregoing.

| ARTICLE 3
MASTER ASSOCIATION; MASTER BOARD

3.1 Organization of Master Association. The Master Association is organized as a non-profit
corporalion under NRS §§ 81.410 through 81.540, inclusive. The Master Association shall have the
duties, powers and rights prescribed by law and set forth in the Master Governing Documents. Neither
the Master Articles nor the Master Bylaws shall, for any reason, be amended or otherwise changed or
interpreted so as to be inconsistent with this Master Declaration. If there should exist any ambiguity inany
provision of the Master Articles or Master Bylaws, then such provision shall be construed, to the extent
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possible, consistently with the provisions of this Master Declaration. Upon dissolution of the Master
Associalion, the assets of the Master Association shall be disposed of as set forth in the Master Governing (
Documents and in compliance with applicable Nevada law.

3.2 Duties. Powers and Rights. Duties, powers and rights of the Master Association are those
setforth in the Master Governing Documents, together with its general and implied powers as a non-profit
corporation, generally to do any and all things that a corporation organized under the laws of the State of
Nevada may lawfully do which are necessary or proper, in operating for the peace, health, comfort, safety
and general welfare of its Members, including any applicable powers setforth in NRS § 116.3102, subject
only to the limitations upon the exercise of such powers as are expressly setforth in the Master Governing
Documents, or in any expressly applicable provision of NRS Chapter 116. The Master Association shall
make available for inspection, at its office, by any prospective purchaser of a Unit, any Owner, and the
Beneficiaries, insurers and guaraniors of the first Mortgage on any Unit, during regular business hours
and upon reasonable advance notice, current copies of the Master Governing Docurnents, and all other
hooks, records, and financial staterments of the Master Association.

3.3 Membership. Members of the Master Association shall be each Owner (including Master
Declarant) of one (1) or more Units in any District. Each Purchaser, upon purchasing a Unit, shall
automalically become a Member, and shall remain a Member until such time as his ownership of the Unit
ceases, at which tirne, his Membership shall automatically cease. Memberships shall not be assignable,
except lo lhe Person to which title to the Unit has been transferred, and each Membership shall be
appurtenant to and may not be separate from the fee ownership of such Unit. Ownership of a Uriit shall
be the sole qualification for an Gwner's Membership in the Master Association and shali be subject to the
Master Governing Documents. Master Declarant shall hold a separate Membership for each Unit owned
by Master Declarant. Membership in Master Association shall be in addition to membership in any Sub-
Association responsible under a Supplemental Declaration for operating the particular District in which
a Member's Unit is located. (

3.4 Transfer of Membership. Membership shail not be assigned, transferred, pledged or
alienated in any way separate and apart from the transfer of fee simple title to a Unit; provided that Masier
Declarant shall be entitled to transfer all or portions of its Memberships pursuant to Recorded
assignment(s) of Master Declarant's rights. Any attempt to make a prohibited Membership transfer shall
be void, and will not be reflected on the books of the Master Association. Notwithstanding the foregoing,
subject to reasonable Master Rules, a Member shall have the right to delegate his rights of use and
enjoyment of the Master Association Property to a lessee of his Unit; provided, however, (i) that such
lessee shall have a written, Recorded lease for a term of not less than six (6) months, which lease shall
expressly delegate to the lessee such Member-lessor's right of use and enjoyment of the Master
Association Property, and (ii) that such Member-lessor shall not be entitled to the use and enjoyment of
the Master Association Propérty during the term of such delegation. Upan termination of alessee’s lease,
the lessee's right of use and enjoyment of the Master Association Property shall cease and immediately
vestin the Member-lessoruntil such time as the Member-lessor delegates his right of use and enjoyment
to a new lessee under this Section 4.4. A Member who has sold his Unit to a contract purchaser under
a Recorded installment sale contract shall also be entitled to delegate to such contract purchaser his
Membership rights in the Master Association; provided, however, that such Member coniract seller shall
not be enlitied to the use and enjoyment of the Master Association Property during the term of such
delegation. Such delegation shall be in writing and delivered to the Master Board before such contract

purchaser shall have the right of use of the Master Association Property. The contract seller, however,

shall remain liable for all shares and assessments attributahle to his Unit until fee title to the Unit sold is
transferred of Record. If any Owner should fail or refuse to transfer the Membership registered in his
name to the Purchaser of his Unit upon Recorded transfer of fee title thereto, the Master Board shall,
nonetheless, have the right to record the transfer upon the books of Master Association. Until evidence
of such transfer (which may be a copy of the Recorded deed of transfer) has been presented to the (
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Master Board, the purchaser shall not be entitled to vote at meetings of the Master Association, unless
the purchaser shall have a valid proxy from the seller of said Unit, pursuant to Section 4.7, below. The
Master Association may levy a reasonable transfer fee against a new Owner and his or her Unit (which
fee shall be added to the Master Common Assessment chargeable to such new Owner) to reimburse the
Master Association for the administrative cost of transferring the Membership to the new Owner on the
records of the Master Association. The new Owner shall, if requested by the Master Board or Manager,
timely attend an orientation to.the Project, conducted by a Master Association Officer or Manager, and
will be required to pay any costs necessary to obtain eniry gate keys and/or remote controls, if not
obtained from the prinr Owner at Close of Escrow.

3.5 Master Articles and Master Bylaws. The purposes and powers of the Master Association
and the rights and obligations with respect {o Owners as Members of the Master Association set forth in
this Master Declaration may and shall be amplified by provisions of the Master Articles and Master Bylaws,
including any reasonable provisions with respect o corporate matters; bul in the event that any such
provisions may be, at any time, inconsistent with any provisions of this Master Declaration, the provisions
of this Master Declaration shall govern. The Master Bylaws shall provide:

(a) the number of Master Directors (subject to Section 3.6 below) and the titles of the
Master Association Officers;

(b) for election by the Master Board of a Master Association president, ireasurer,
secretary and any other Master Association Officers specified by the Master Bylaws;

(c) the qualifications, powers and duties, terms of office and manner of elecling and
removing Master Directors and Master Association Officers, and filling vacancies;

{(d) which, if any, respective powers the Master Board or Master Associalion Officers
may delegate to other Persons or to a Manager;

(e) which of the Master Association Officers may prepare, execute, certify and record
amendments to the Master Declaration on behalf of the Master Association;

(" procedural rules for conducting meetings of the Master Association; and
(9) a method for amending the Master Bylaws.

3.6 Master Board of Directors.

(a) The affairs of the Master Association shall be managed by a Master Board of three
(3) Master Directors, all of whom (other than Master Directors appointed by Master Declarant pursuant
to Section 3.7 below) must be Members of the Master Association. In accordance with the provisions of
Section 3.7 below, upon the formation of the Master Association, Master Declarant shall appoint the
Master Board, which shall consist of three (3) Master Directors. The Master Board may actin allinstances
on behalf of the Master Association, except as otherwise may be provided in the Master Governing
Documents or any expressly applicable provision of NRS Chapter 116. The Master Directors, in the
performance of their duties, are fiduciaries, and are required to exercise the ordinary and reasonable care
of directors of a corporation, subject to the business-judgment rule. Notwithstanding the foregoing, the
Master Board may not act on behalf of the Master Association to amend the Master Declaration, to
terminate the Community, orto elect Master Directors or determine their qualifications, powers and duties
or terms of office, provided that the Master Board may fill vacancies in the Master Board for the unexpired
portion of any term. Notwithstanding any provision of this Master Declaration or the Master Bylaws to the
contrary, the Owners within a District, by a two-thirds vote of all persons present and entitled to vote at
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-any meeting of the Owners at which a quorum is present, may remove the District Director representing
their District, wilh or without cause, other than a Master Director appointed by Master Declarant. If a
Master Direclor is sued for liability for actions undertaken in his role as a Master Director, the Masier
Association shall indemnify him for his losses or claims, and shall undertake all costs of defense, unless
and until it is proven that the Master Director acted with willful or wanton misfeasance or with gross
negligence. After such proof, the Master Association is no longer liable for the costs of defense, and may
recover, from the Master Director who so acted, costs already expended. Master Directors are nol
personally liable {o the victims of crimes occurring within the Project. Punitive damages may not be
recovered against Master Declarant or the Master Association, subject to applicable Nevada law. An
officer, employee, agent or director of a corporate Owner, a trustee or designated beneficiary of a trust
thal owns a Unit, a partner of a partnership that owns a Unit, or a fiduciary of an estate that owns a Unit,
may be an Association Officer or Master Director. In every event where the person serving or offering to
serve as an Association Officer or Master Director is a record Owner, he shall file proof of authority in the
records of the Master Associalion. No Master Director shall be entitled to delegate his or her vote on the
Master Board, as a MasterDirector, to any other Master Direclor or any other Person; any such attempted
delegation of a Masler Director's vole shall be void. Each Master Director shall serve in office until lhe
appointrment (or election, as applicabie) of his successor.

(h) The term of office of a Master Director shall not exceed two (2) years, subject to
election of a successor Master Director. A Master Director may be elecled lo succeed himself or herself.
Foliowing the Master Declarant Control Period, elections for Master Directors (whose terms are expiring)
must be held at the Annual Meeting, as set forth in Section 4.3 below.

(c) A guorum is deemed present throughout any Master Board meeling if Master
Directors entitled to cast fifty percent (50%) of the votes on that MasterBoard are present at the beginning
of the meeling.

3.7 Master Declarant's Control of the Master Board. During the period of Master Declarant’s
control ("Master Declarant Conlrol Period™), as set forth below, Master Declarant at any time, with or
without cause, may remove or replace any Master Director appointed by Master Declarant. Master
Directors appointed by Master Declarant need not be Owners. Master Declarant shall have the right to
appoint and rermove the Master Directors, subject to the following limitations:

(a) Not later than sixty (60) days after conveyance from Master Declarant to
Purchasers of twenty-five percent (25%) of the Units That May Be Created, at least one Master Direclor
and not less than twenty-five percent (25%) of the lotal Master Directors mustbe elected by Owners other
than Master Declarant.

(b) Not later than sixty (60) days after conveyance from Masler Declarant to
Purchasers of fifty percent (50%) of the Units That May Be Created, not less than one-third of the total
Master Directors must be elected by Owners other than Master Declarant.

(c) The Master Declarant Control Period shall terminate on the earliest of: (i) sixty (60)
days after conveyance from Master Declarant to Purchasers of seventy-five percent (75%}) of the Unils
That May Be Created, (i) five years after Master Declarant has ceased to offer any Units for sale in the
ordinary course of business; or (iii) five years after any right to annex any portion of the Annexable Area

was last exercised pursuant 1o Article 15 herenf. e e

3.8 Control of Board by Owners. Subjectto and following the Master Declarant Control Period,
and subject lo the District Voting System Act set forth in Section 4.3 below: (@) the Owners shall elect a
Master Board of three (3) Master Directors, and (b) the Master Board may fill vacancies in its membership
(e.g., due to death or resignation of a Master Director), subject to the right of the Owners 1o elect a (
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replacement Master Director, for the unexpired portion of any term. After the Master Declarant Control
Period, all of the Master Directors must be Owners, and each Master Director shall, within thirty (30) days
of his appointment or election, certify in writing that he is an Owner and has read and reasonably
understands the Governing Documents and applicable provisions of NRS Chapter 116 lo the best of his
or her ability. The Master Board shall elect the Officers, all of whom (after the Master Declarant Control
Period) must be Owners and Master Directors. The Owners within a District, upon a two-thirds (2/3)
affirmative vote of all Owners present and entitled to vote at any Owners' meeting at which a quorum is
present, may remove their District Director wilh or without cause; provided, however that any Master
Director(s) appointed by Master Declarant may only be removed by Master Declarant.

39 Election of District Directors. Not less than thirty (30) days before the preparation of a
ballot for the election of a District Director, which shall normally be conducted at the Annual Meeting of
each District, the Secretary or other designated Officer of the Sub-Association shall cause nolice lo be
given to each Owner within the District of his eligibility to serve as a District Direclor, representing the
District. Each Owner who is qualified to serve as a District Director may have his name placed on the
ballotalong with the names of the nominees selected by the Board or anominating committee established
by the Board of the Sub-Association. The Secretary or other designated Officer of a Sub-Association
shall cause to be sent prepaid by United States mail to the mailing address of each Unit within the District
or to any other mailing address designated in writing by the Unit Owner, a secret ballot for so long as so
required by applicable Nevada law, and a return envelope. Election of a District Direclor must be
conducled by secret written ballot, wilh the vote publicly counted (which counting may be done as the
meeling agenda progresses).

3.10 ‘Master Board Meetings.

(a) A Master Board meeting must be held at least once every 90 days. Except in an
emergency, the Secrelary or other designated Officer shall, not less than 10 days before the date of a
Master Board meeling, cause notice of the meeting fo be given to the Owners. Such notice must be: (1)
sent prepaid by United States mail to the mailing address of each Unit or to any olher mailing address
designated in writing by the Owner; or (2) published in & newsletter or other similar publication circulated
lo each Owner. In an emergency, the Secretary or other designated Officer shall, if practicable, cause
notice of the meeting to be sent prepaid by United States mail to the mailing address of each Unit. If
delivery of the notice in this manner is impracticable, the nolice must be hand-delivered to each Unit within
the Project or posted in a prominent place or places within the Common Elements within each District.

)] As used in this Section 3.10, "emergency" means any occurrence or combination
of occurrences that: (1) could not have been reasonably foreseen; (2) affects the health, welfare and
safety of the Owners; (3) requires the immediate attention of, and possibie action by, the Master Board;
and (4) makes it impracticable to comply with regular notice and/or agenda provisions.

(c) The notice of the Master Board meeting must state the time and place of the
meeting and inclitde a copy of the agenda for the meeting (or the date on which and the locations where
copies of the agenda may be conveniently obtained by Owners). The notice must include notificalion of
the right of an Owner to: (1) have a copy of the minutes or a summary of the minutes of the meeting
distributed to him upon request (and, if required by the Master Board, upon payment to the Master
Association of the cost of making the distribution), and {2) speak to the Master Association or Master
Board, unless the Master Board is meeting in Executive Session.

(d) The agenda of the Master Board meeting must comply with the provisions of NRS
§ 116.3108.3. The period required to be devoted to comments by Owners and discussion of those
comments must be scheduled for the beginning of each meeting. In an emergency, the Master Board may
lake action on an item which is not listed on the agenda as an item on which action may be taken.
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(e) Atleast once every 80 days, the Master Board shall review at one of its meetings:
(1) a current reconciliation of the Operating Fund (as defined in Section 6.2 below); (2) a current (
reconcilialion of the Reserve Fund (as defined in Section 6.3 below); (3) the actual revenues and
expenses for the Reserve Fund, compared to the Reserve Budgel for the current year; (4) the latest
account statements prepared by the financial institutions in which the accounts of the Master Association
are maintaiped; (5) an income and expense slatement, prepared on at least a quarterly basis, for the
Operating Fund and Reserve Fund; and (6) the current status of any civil action or claim submitted to
arbitration or mediation in which the Master Association is a party.

(f The minules of a Master Board meeting must be made available to Owners in
accordance with NRS § 116.3108.5.

3.11  Attendanceby Owners al Master Board Meetings; Executive Sessions. The Master Board
shallmeet notless frequently than once every ninety (80) days. A quorum is deemed present throughout
any Master Board meeting if Master Directors entitled to cast fifty percent (50%) of the votes on that
Master Board are present at the beginning of the meeting. Owners are entitled to attend any meeting of
the Master Board (except for Executive Sessions) and may speak at such meeting, provided that the
Master Board may establish reasonable procedures and reasonable limitations on the time an Owner may
speak at such meeting. The period to be devoted to comments by Owners and discussion of those
comments must be scheduled for the beginning of each meeting. Owners may not attend or speak at an
Executive Session, unless the Master Board specifically so permits. An "Executive Session” is an
executive sessjon of the Master Board (which may be a portion of @ Master Board meeting), designated
as such by the Masler Board in advance, for the sole purpose of:

(a) consulling with an attorney for the Master Association on matters relaling 1o
proposed or pending litigation, if the contents of the discussion would olherwise be governed by the
privilege set forth in NRS §§ 49.035 to 49.115, inclusive; or {

b) discussing Master Association personnel matters of a sensitive nature; or

(c) discussing any violation ("Alleged Violation”) of the Master Governing Documents
(including, without limitation, the failure to pay an Assessment) alleged to have been committed by an
Owner ("Involved Owner") (provided that the Involved Owner shall be entitled 1o request in writing that
such hearing be conducted by the Master Board in open meeting, and provided further that the Involved
Owner may atierid such hearing and testify concerning the Alleged Violation, but may be excluded by the
Master Board from any other portion of such hearing, including, without limitation, the Master Board's
deliberation).

No other malter may be discussed in Executive Session. Any matter discussed in Executive Session must
be generally described in the minutes of the Master Board meeting, provided that the Master Board shall
maintain detailed minutes of the discussion of any Alleged Violation, and, upon request, shall provide a
copy of said detailed minutes to the Involved Owner or his designated representative,

ARTICLE 4
OWNERS' VOTING RIGHTS; OWNERS' MEETINGS

4.1 Owners Votmq F{uqhts All votmg nghts shall be subject to the Governmg Documents
Subject to the provisions set forth in this Article 4, each Member, including Master Declarant shall be
entitled to cast one (1) vote for each Unit owned, subject to Section 3.7 above, and subject further o the
District Voting System set forth in Section 4.3 below. In the event that more than one Person holds fee
title to a Unit ("co-owners™), all such co-owners shall be one Member, and may attend any meeting of the {
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Master Association, but only one such co-owner shall be entitled to exercise the vote to which the Unit is
entitled. Such co-owners may from time to time all designate in writing one of their number to vote.
Fractional votes shall not be allowed. Where no voting co-owner is designated, orif such designation has
been revoked, the vote for such Unit shall be exercised as mutually agreed upon by the majority of the
co-owners thereof. Unless the Master Board receives a written objection from a co-owner, it shall be
presumed that the voting co-owner is acting with the consent of his co-owners. No vote shall be cast for
any Unit where the co-owners, present in person or by proxy, owning the majority interests in such Unit
cannot agree to said vote or otheraction. All co-owners shall be jointly and severally responsible for all
of the obligations imposed upon the jointly owned Unit and shall be entitied to all other benefits of
ownership, subject to the Master Rules regarding reasonable regulation of Master Association Property.
All agreements and determinations lawfully made by the Master Association in accordance with the voting
percentages established herein, or in the Master Bylaws, shall be deemed io be binding on all Owners,
their successors and assigns. Notwithstanding all of the foregoing, the voting rights of an Owner shali be
automatically suspended during any time period in which Master Common Assessmenlis (or any
assessment under a Supplemental Declaration) orany Special Assessment or Capital Assessment levied
against such Qwner or his Unit are delinquent.

4.2 Transfer of Voting Rights. The right to vote may not be severed or separated from any
Unit, and any sale, transfer or conveyance of fee interest in any Unit to a new Owner shall operate to
transfer the appurtenant Membership and voting rights without the requirement of any express reference
thereto. Each Owner shall, within ten {10) days of any sale, transfer or conveyance of a fee interestin the
Owner’s Unit, notify the Master Association in writing of such sale, transfer or conveyance, with the name
and address of the transferee, the nature of the transfer and the Unitinvolved, and such other information
relative to the transfer and the transferee as the Master Board may reasonably request, and shall deliver
to the Master Association a copy of the Recorded deed therefor. Any Mortgagee who acquires title to a
Unit pursuant to a judgment of foreciosure or a trustee’s sale shall automatically become enlitled to
exercise all voting rights which the Owner of said Unit would otherwise have had. If any lender lo whom
Master Declarant has assigned, or hereafter assigns, as security, all or substantially all of its rights under
this Master Declaration sticceeds to the interests of the Master Declarant by virtue of said assignment,
the absolute voting rights of Master Declarant as provided herein shall not be terminated thereby, and
such lender shall hold Master Declarant’s Memberships and voting rights on the same terms as they were
held by Master Declarant.

4.3 Election of Directors by District. Subjectto Master Declarant's control of the Master Board,
as set forth in Section 3.7, above, the Master Board shall be elecled from time to time by a “District
Voting System” as described below,

(a) Establishmen! of Districts. Each of First Light,' High Noon, and Twilight shall
constitute a District,

{(b) Voting Rights of Members. Pursuant to NRS §116.212.5(c), all Owners within a
particular District shall elect one (1) District Director to the Master Association Board, which shall be
comprised of an aggregate of three (3) Directors (i.e., one each elected by the Owners of First Light, High
Noon, and Twilight, respectively). The Member shall also have the right to vote on Sub-Association
matters, in the manner set forth in the Supplemental Declaration for such Sub-Association.

4.4 Meetings of the Membership. Meetings of the Master Association must be held at ieast
once each year, or as otherwise may be required by applicable law. The annual Master Association
meeting shall be held on a recurring anniversary basis, and shall be referred to as the "Annual Meeting."
The business conducted at each such Annual Meeting shall include the announcement of election of
District Directors whose lerms are then expiring. If the Members have not held a meeting for one (1) year,

“— a meeting of the Master Association Membership must be held by not later than the March 1 next
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following. A special meeting of the Master Association Membership may be called at any reasonable time
and place by written request of: (2) the Master Assaociation President, (b) a majority of the Master
Directors, or (c) Members representing at least ten percent (10%) of the voting power of the Master
Association, or as otherwise may be required by applicable law. Notice of special meetings shall be given
by the Secretary of the Master Association in the form and manner provided in Section 4.5, below.

45  Meeting Notices; Agendas; Minutes. Meetings of the Members shall be held in the Project
or at such other convenientlocation near the Project and within the County, as may be designated in the
notice of the meeting.

(a) Not less than ten (10) nor more than sixty (60) days in advance of any meeting, the
Master Association Secretary shall cause notice to be hand delivered or sent postage prepaid by United
States mail to the mailing address of each Unit or to any other mailing address designated in writing by
any Owner. The meeting notice must state the time and place of the meeting and include a copy of the
agenda for the meeting. The notice must include notification of the right of an Owner to: (1) have a copy
of the minutes or a summary of the minutes of the meeting distributed to him upon request, if the Owner
pays the Master Association the cost of making the distribution; and (2) speal< to the Master Association
or Master Board (unless the Master Board is meeting in Executive Session).

(b} The meeting agenda must consist of:

) a clear and complete staternent of the topics scheduled o be considered
during the meeting, including, withoutlimitation, any proposed amendment to any of the Master Governing
Documents, any fees or assessments to be imposed or increased by the Master Association, any
budgetary changes, and/or any proposal to remove a Master Association Officer or Master Director; and

(2) a list describing the items on which action may be taken, and clearly
denoting that action may be taken on those items ("Agenda ltems"); and

(3) a period devoted to comments by Owners and discussion of such
comments; provided that, exceptin emergencies, no action may be taken upon a matter raised during this
commentand discussion period unless the matteris an Agenda ltem. Ifthe matteris notan Agenda ltem,
itshall be tabled at the current meeting, and specifically included as an Agenda ltern for discussion and
consideration at the next following meeting, at which time, action may be taken thereon.

(c) Inan"emergency” (as said term is defined in Section 3.10(e) above, Members may
take action on an item which is not listed on the agenda as an item on which action may be taken.

(d) If the Master Association adopts a policy imposing a fine on an Owner for the
violation of a provision of the Master Governing Documents, the Master Board shall prepare and cause
to be hand-delivered or sent prepaid by United States mail to the mailing address of each Unit or to any
other mailing address designated in writing by the Owner thereof, a specific schedule of fines that may
beimposed forthose particular violations, at least thirty (30) days prior to any attempted enforcement, and
otherwise subject to Section 17.1, below.

(e) Not more than thirty (30) days after any meeting, the Master Board shall cause the

~ minules or a summary of the minutes of the meeting to be made available to The Owners. A copy of the
minutes or a summary of the minutes must be provided to any Owner who pays the Master Associalion
the cost of providing the copy.
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4.6 Record Dale. The Master Board shall have the power (p fixin advance a dale as arecord
date for the purpose of determining Members entitled to notice of or to vote at any meeting or to be
furnished with any Budget or other information or material, or in order to make a determination of
Members for any purpose. Notwithstanding any provisions hereof{o the conlrary, the Members of record
on any such record date shall be deemed the Members for such notice, vote, meeting, furnishing of
information or material or other purpose and for any supplementary notice, or information or material with
respect to the same matter and for an adjournment of the same meeling. Arecord date shall not be more
lhan sixty (60) days nor less than ten (10) days prior to the date on which the particular aclion requiring
determination of Members is proposed or expected to be taken or to occur.

4.7 Proxies. Every Member entitled to vote or execute statemenls or consents shall have the
right lo atlend, vole at, or exercise consents with respect to, any meeting of the Members, may do so
eitherin personor by arepresentative, known as a proxy, duly authorized by an instrument in writing, filed
with the Board prior to the meeting to which the proxy is applicable. A Member may give a proxy only to
a member of his immediale Family, a Resident {enant, or anothier Member. No proxy shall be valid after
the conclusion of the meeting (including continuation of such meeting) for which the proxy was executed.
Such powers ofdes)gnatlon and revocation may be exercised by the legal guardian of any Member or by
his conservator, or in the case of 2 minor having no guardian, by the parentlegally entitled to permanent
custody, or during the administration of any Member's estale where the interest in the Unit is subject to
administration in the estate, by such Member's executor or administrator. Any form of proxy or writlen
ballot shall afford an opportunily therein to specify a choice between approval and disapprovai of each
matter or group of related matters intended, at the time the written ballot or proxy is distribuied, to be
acted upon at the meeting for which the proxy or wrilten baliot is soliciled, and shall provide, subject to
reasonably spetified conditions, thal where the person solicited specifies a choice with respect to any
such matter, the vote shall be casl in accordance with such specification. Unless applicable Nevada law
provides otherwise, a proxy is void if: (a) it is not dated or purports to be revocable without notice; (b) it
does not designate the votes that must be cast on behalf of the Member who execuled the proxy; or (c)
the holder of the proxy does not disclose at the beginning of the meeting (for which the proxy is executed)
the number of proxies pursuant to which the proxy holder will be casting votes and the voting instructions
received for each proxy. If and for so long as prohibited by Nevada law, a vole may not be cast pursuant
to a proxy for the election of a Master Director.

4.8 Quorums. The presence at any meeting of Members who hold votes equal 1o twenty
percent (20%) of the total voting power of the Master Association, in person or by proxy, shall constitute
a quorum for consideration of that matter. The Members present at a duly called meeting at which a
guorum is present may continue lo do business until adjournment, notwithstanding the withdrawal of
enough Members o leave less than a quorum, if any action taken other than adjournment is approved by
at least a majority of the Members required to constitute a quorum, unless a greater vote is reqmred by
applicable law or by this Master Declaration. If any meeting cannot be held because a quorum is not
present, the Members present, either in person or by proxy, may, except as otherwise provided by law,
adjourn the meeling to a time not less than five (5) days nor more than thirty {30) days from the time the
original meeting was called, al which reconvened meeting the quorum requirement shall be the presence,
in person or hy written proxy, of the Members entitled to vote at least twenty percent (20%) of Lhe total
votes of the Master Association. Notwithstanding the presence of a sufficient number of Qwners to
constitule a quorum, certain matters, including, without limitation, amendment to this Master Declaration,
require a higher percentage (e.qg., 67%) of votes of the total voting Membership as set forth in this Master
Declaralion.

4.9  Actions. If aquorumis present, the affirmalive vote on any matter of the majority of the
votes represented at the meeting (or, in the case of elections in which there are more than wo (2)
candidates, & plurality of the votes cast) shall be the act of the Members, unless the vote of a greater
number is required by taw or by this Master Declaration.
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410  Adjourned Meetings and Notice Thereof. Any Members' meeling, General or special,
whether or not a quorum is present, may be adjourned from time to time by @ vote of a majority of the
Members present either in person or by proxy, but in the absence of a quorum, no other business may
be transacted at any such meeting except as provided herein. When any Members' meeting is adjourned
for seven (7) days or less, the time and place of the reconvened meeting shall be announced at the
meeting at which the adjoumnment is taken. When any Members' meeting is adjourned for more than
seven (7) days, notice of the reconvened meeting shall be given to each Member as in the case of an
original meeting. Except as aforesaid, it shall not be necessary {o give any notice of an adjournment or
of the business o be transacted at a reconvened meeting, and af the recorivened meeting the Members
may transact any business thal might have been transacted at the original meeting.

ARTICLE 5
FUNCTIONS OF MASTER ASSOCIATION

5.1 Powers and Duties. The Master Association shall have all of the powers of a Nevada non-
profit corporation, subject only to such limitations, if any, upon the exercise of such powers as are
expressly set forth in the Master Governing Documents. The Master Association shall have the power
to perform any and all lawful acts which may be necessary or proper for, or incidental lo, the exercise of
any of the express powers of the Master Association. Without in any way limiting the generality of the
foregoing provisions, the Masler Associalion may act through the Master Board, and shall specilically
have:

(a) Assessmenis. The power and duty to levy assessments against the Owners in
Districts in which assessments have commenced, and to enforce payment of such assessmenls in
accordance with the provisions of Article 7 hereof.

(2] Repair and Maintenance of Master Assaciation Property. The power and duty to
paint, plant, maintain and repairin a neat and attractive condition, in accordance with standards adopted
by the DRC, all Master Associalion Property and all Improvements thereon, and fo pay for utilities,
landscaping, gardening and other necessary services for the Master Association Property.
Notwithstanding the foregoing, the Master Association shall have no responsibility to provide any of the
services referred to in this subseclion 5.1(b) with respect to any Improvernent which is accepted for
rnaintenance by any state, local or municipal governmental agency or public entity or which, subject to the
provisions of Section 5.1(e) hereof, is the maintenance responsibility of any Sub-Association pursuant to
a Supplemental Declaration. Such responsibility shall be that of the apphcable agency, public entity, or
Sub-Association. b

(c) Removal of Graffiti. The power and duty to remove or paint over any graffiti frorn
or on the exterior side of perimeter walls, pursuant and subject to Section 9.10, below.

(d) Taxes. The power and duty to pay all taxes and assessments levied upon the
Master Association Property and all taxes and assessments payable by the Master Association.

(e)  Utility Services. The power and duty to obtain, for the benefit of the Master
Association F’roperty, any necessary water, gas and/or electric servic,es for Master Association F’roperty,

-- and may-Grrth e-discretioiof-the Master ‘L’)UETU] provide jor giifTeiuse cotisction \ orgimiiaT gaErvices)Tor

Masler Association Property, and the power but not the duty to provide for all and cable or master
television service (if any), as deemed necessary in Master Declarant’s sole discretion.

() Commonly-Metered Water, The power and duty to pay, for the berefit of the
Condominiurn Areas, Commonly-Metered Water, pursuant to and as set forth in Section 5.7, below.
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(9) Easements and Rights-of-Way. The power but not the duty lo grant and convey
lo any Person, (i) easements, licenses and rights-of-way in, on, over or under the Master Association
Property, and (ji) with the consent of seventy-five percent (75%) of the voting power of the Master
Associalion, fee lille to parcels or strips of land which comprise a portion of the Master Association
Property, for the purpose of constructing, erecting, operating or maintaining thereon, therein and
thereunder: (A) roads, streels, walks, driveways, parkways, park areas and slope areas; (B) overhead or
underground lines, cables, wires, conduits, or other devices for the lransmission of electricity for lighting,
heating, power, lelevision, lelephone and other similar purposes; (C) sewers, storm and water drains and
pipes, water syslems, sprinkling systems, water, heating and gas lines or pipes; and, (D) any similar public
or guasi-public Improvements or facilities.

(h) Manager. The power but not the duty to employ or contract wilh a professional
Manager to perform all or any part of the duties and responsibilities of the Master Association, and shall
have the power bul not the duly to delegate powers to commitlees, officers, and employees of the Master
Association. Any such management agreement, or any agreement providing for services by Master
Declarant to the Master Association, shall be for a term not in excess of one (1) year, subject lo
cancellalion by the:Master Association {or cause at any time upon not less than fifteen (15) days written
notice, and without cause (and without penalty or the payment of a termination fee) al any time upon
ninety (90) days writien noltice,

(i) Righls of Entry and Enforcement. The power but nol the duly, after Nolice and
Hearing {except in the event of emergency which poses an imminent threat lo health or substantial
damage (o property, in which eveni, Notice and Hearing shall not be required), 1o enter upon any Unit
withoutbeing liable'to any Owner, exceptfor damage caused by the Masler Associalion entering oracting
in bad faith, for the purpose of enforcing by peaceful means the provisions of this Master Declaration, or
for the purpose of maintaining or repairing any such Unit if for any reason whatsoever the Owner thereof
fails 1o maintain and repair any such area as required by this Masier Declaration. All costs of any such
maintenance and repair as described in the preceding sentence (including allamounts due for such work,
and the costs and expenses of collection) shall be assessed against such Owner as a Special
Assessment, and, if not paid timely when due, shall constitute an unpaid or delinquent assessmenlt,
pursuant to Article 7 below. The responsible Owner shall pay promptly all amounts due for such work,
and the costs and expenses of collection. Unless there exists an emergency, there shail be no entry into
a Dwelling withoul the prior cansent of the Owner thereof. Any damage caused by an entry uponany Unit
shall be repaired by the entering party. Subject to Section 5.3 below, the Master Association may also
commence and maintain actions and suits to restrain and enjoin any breach or threatened breach of the
Master Declaration and to enforce, by mandatory injunctions or otherwise, all of the provisions of the
Master Declaration, and, if such action pertaining lo the Declaration is brought by the Master Association,
the prevailing party shall be entitled to reasonable attorneys' fees and costs {o be fixed by the court. Any
other provision herein notwithstanding: (a) the Master Association shall have the power, butnot the duty,
to enforce use restrictions pertaining to the Project or any portion thereof; and (b) the Sub-Association
under a Supplemental Declaration shall have both the power and the duty to enforce use restrictions
pertaining to the portion of the Project encumbered by said Supplemental Declaration.

0) Other Services. The power and duty to maintain the integrity of the Master
Association Property and to provide such other services as may be necessary or proper to carry out the
Master Association’s obligations and business under the terms of this Master Declaration o enhance the
enjoyment, or to facilitate the use, by the Members, of the Master Association Property.

(k) Employees, Agents and Consultants. The power bul not the duty, if deémed
appropriale by the Master Board, {o hire and discharge employees and agents and to retain and pay for
legal, accouriting and other services as may be necessary or desirable in connection with the perforrmance
of any duties or exercise of any powers of the Master Association under this Master Declaration.
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) Acquiring Property and Construction on Master Association Property. The power
butnotthe duty, by action of the Master Board, to acquire property or interests in property for the common
benefit of Owners, including Improvernents and personal property. The power but not the duty, by action
of the Master Board, fo construct new Improvements or additions to the Master Association Property, or
demolish existing Improvements (other than maintenance or repairs to existing mprovements).

{m) Contracts. The power, but not the duty, to enter into contracts with Owners and
Sub-Associations lo provide services or to maintain and repair Improvements within Districts which the
Master Association is not otherwise required fo maintain pursuant to this Master Declaration, and the
power, but not the duty, to contract with third parties for such services. Any such contract or service
agreement must, however, provide for payment to the Master Association of the cost of providing such
service or maintenance.

(n) Records and Accounting. The powerand the duty to keep, or cause tobe kept, true
and correct books and records of account at the sole cost and expense of the Master Association in
accordance with generally accepted accounting principles. Financial statements for the Master
Associatlion shall be regularly prepared and distributed to all Members either directly or by delivery to the
board of directors of a Sub-Association, which shall then distribute them to the Members as follows:

M Proforma operating statements (Budgets), Reserve Budgets, and Reserve
Siudies shall be distributed pursuant to Section 6.4, below; and

() Reviewed or audited Financial Statements (consisting of a reasonably
detailed statement of revenues and expenses of the Master Association for each Fiscal Year, and a
balance sheet showing the assets (including, but not limited to, Master Association Reserve Funds) and
liahilities of the Master Association as at the end of each Fiscal Year) and a statement of cash flow for the
Fiscal Year, shall be distribuied within one hundred twenty (120) days after the close of each Fiscal Year.

(o) Maintenance of Other Areas. The power but not the duty to maintain and repair
slopes, parkways, entry structures and signs identifying the Project, to the extent deemed advisable by
the Master Board.

(p) Use Reslrictions. The power and the duty to enforce use restrictions pertaining to

the Project.

(q) Insurances. The power and the duty to cause to be obtained and maintained the
insurance coverages pursuant to Article 12, below. :

(r) Licenses and Permits. The power and the duty to obtain from applicable
governmental authority any and all licenses and permits reasonably necessary to carry out Master
Association functions hereunder.

5.2  Master Rules . The Master Board shall be empowered to adopt, amend, repeal, and/or
enforce reasonable and uniformly applied Master Rules, which shall not discriminate among Members,
for the use and occupancy of the Project, as follows:

__/Q f‘oncar::l A r\r\lc_y r\; t!-'u:s ﬂﬂnr\’p_;_‘D}alr\C' LY frr\r-n +|r1-:n te__tﬁ%m_@____mn}r bc SdC?’Cd,

amended or repealed shall be posted in a conspicuous place in the Master Association Property Cormimon

Elements and/or shall be mailed or otherwise delivered to each Member. Upon such mailing, delivery or
posting, the Master Rules'shall have the same force and effect as if they were set forth herein and shall
be binding on all Persons having any interest in, or making any use of any part of, the Project, whether
ornot Members; provided, however, that the Master Rules shall be enforceable only to the extent that they
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are consistent with the other Master Governing Documents. If any Person has actual knowiedge of any
of the Master Rules, such Master Rules shall be enforceable against such Person, whether or not a
Member, as though notice of such Master Rules had been given pursuantto this Section 5.2. The Master
Rules may not be used to amend any of the other Master Governing Documents.

(b) Limilations. The Master Rules must be:
(1) reasonably related to the purpose for which adopted;

(2) sufficiently explicit in their prohibition, direction, or limitation, so as to
reasonably inform an Owner or Resident, or tenant or guest thereof, of any action or omission required
for compliance;

(3) adopted without intent to evade any obligation of the Master Association;

; 4) consistent with the other Master Governing Documents (and must not
arbitrarily restrict conduct or require the construction of any capital improvement by an Owner if not so
required by the other Master Governing Documents); and

: (5) uniformly enforced under the same or similar circumstances against all
Owners; prov:ded that any particular rule not so uniformly enforced may not be enforced against any
Owner (excep! as, and to the extent, if any, such enforcement may be permitted from time to time by
applicable law); andn

{6) duly adopted and distributed to the Owners at least 30 days before the
alleged violation; and prior to any attempted enforcement.

5.3 Proceedings. The Master Association, acting through the Master Board, shall have the
power and the duty to reasonably defend the Master Association (and, in connection therewith, to raise
counterclaims) in any pending or potential lawsuit, arbitration, mediation or governmental proceeding
(collectively hereinafter referred toas a "Proceeding”). The Master Association, acting through the Master
Board, shall have the power, but not the duty, toreasonably institute, prosecute, maintain and/orintervene
in a Proceeding, in its own name, but only on matters affecting or pertaining to this Master Declaration or
the Master Association Property and as to which the Master Association is a proper party in inlerest, and
any exercise of such power shall bé subject to full compliance with the following provisions:

(a) Any Proceeding commenced by the Master Association: (i) to enforce the payment
of an assessment or an assessment lien or other lien against an Owner as provided for in this Master
Declaration, or (ii) o otherwise enforce compliance with the Master Governing Documents by, or to obtain
other relief from, any Owner who has violated any provision thereof, or (iii) to protect against any matter
which imminently and substantially threatens all of the health, safety and welfare of the Owners, or (iv)
againsta supplier, vendor, contractor or provider of services, pursuantto a contractor purchase orderwith
the Master Association and in the ordinary course of business, or (v} for money damages wherein the tolal
amount in controversy for all matters arising in connection with the action is not likely {0 exceed Ten
Thousand Dollars ($10,000.00) in the aggregate; shall be referred to herein as an "Operational
Proceeding.” The Master Board from time to time may cause an Operational Proceeding to be reasonably
commenced and prosecuted, without the need for further authorization.

(b) Any and all pending or potential Proceedings other than Operational Proceedings
shall be referred to herein as a "Non-Operaticnal Controversy” or "Non-Qperational Conlroversies.” To
protect the Master Association and the Owners from being subjected to potentially costly or prolonged
Non-Operational Controversies without full disclosure, analysis and consent; to protect the Master Board
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and individual Mastler Directors from any charges of negligence, breach of fiduciary duty, conflict of
interest or acting in excess of their authority or in @ manner not in the best interests of the Master
Association and the Owners; and to ensure voluntary and well-informed consent and clear and express
authorization by the Owners, strict compliance with all of the following provisions of this Section 5.3 shall
be mandatory with regard to any and all Non-Operational Controversies commenced, instituled or
maintained by the Master Board:

0] The Master Board shall first endeavor to resolve any Non-Operational
Controversy by good faith negotiations with the adverse party or parties. In the eventthat such goodfaith
negotiations fail lo reasonably resolve the Non-Operational Controversy, the Master Board shall then
endeavor in good faith to resolve such Non-Operational Controversy by mediation, provided that the
Master Board shall not incur liability for or spend more than Two Thousand Dollars ($2,000.00) in
connection {therewith (provided that, if more than said sum is reasonably required in connection with such
mediation, then the Master Board shall be required first to reasonably seel approval of a majorily of the
voting power of the Members for such additional amount for mediation before proceeding o arbitration
or fitigation. In the eventihat the adverse party or parties refuse mediation, orif such good faith mediation
still fails (o reasonably resolve the Non-Operational Controversy, the Master Board shall not be authorized
to commence, institute or maintain any arbitration or litigation of such Non-Operational Controversy until
the Master Board has fully complied with the following procedures:

(1) The Masier Board shall firstinvestigate the legal merit, feasibility and
expense of prosecuting the Non-Operational Controversy, by obtaining the written opinion of a licensed
Nevada allorney reguiarly residing in Clark County, Nevada, with a Martindale-Hubbell rating of "av" or
betler, expressly stating that such attorney has reviewed the underlying facts and data in sufficient,
verifiable detail to render the opinion, and expressly opining thatthe Master Association has a substantial
likelihood of prevailing on the merits with regard 1o the Non-Operational Controversy, without substantial
likelihood of incurring any material fiability with respect to'any counterclaim which may be asserted against |
the Master Association. The Masler Board shall be authorized to spend up to an aggregate of Two
Thousand Dollars ($2,000.00) to obtain such legal opinion, including all amounts paid to said attorney
therefor, and all amounts paid to any consultants, contractors and/or experts preparing or processing
reports and/or information in connection therewith. The Master Board may increase said $2,000.00 limit,
wilh the express consent of seventy-five percent (75%) or more of all of the Members of the Master
Association, at a special meeting called for such purpose.

(2) Said attorney opinion letter shall also contain the attorney's best
goodfailh estimate of the aggregate maximum "not-to-exceed” amount of legal fees and cosls, including,
without limitation, court costs, costs of investigation and all further reports or studies, costs of court
reporters and transcripts, and costs of expert witnesses and forensic specialists (all collectively, "Quoted
Litigation Costs") which are reasonably expected to be incurred for prosecution to completion (including
appeal) of the Non-Operational Controversy. Said opinion letter shall also include a draft of any proposed
fee agreement with such attorney. If the attorney’s proposed fee arrangement is contingent, the Master
Board shall nevertheless obtain the Quoted Litigation Costs with respect to all costs other than legal fees,
and shall also obtain a written draft of the attorney’s proposed contingent fee agreement. (Such written
legal opinion, including the Quoted Litigation Costs, and also including any proposed fee agreement,
contingent or non-contingent, are collectively referred to herein as the "Attorney Letter").
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more of the Master Board affirmatively vote o proceed with the institution or prosecution of, and/or

intervention in, the Non-Operational Controversy, the Master Board thereupon shall duly notice and call

a special meeting of the Members. The written notice to each Member of the Master Association shall

include a copy of the Attorney Letter, including the Quoted Litigation Costs and any proposed fee |

agreernent, contingent or non-contingent, together with a written report ("Special Assessment Report") |
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prepared by the Masler Board: (A) itemizing the amount necessary to be assessed to each Member
("Special Litigation Assessment”), on a monthly basis, to fund the Quoted Litigation Costs, and
(B) specifying the probable duration and aggregate amount of such Special Litigation Assessment. At
said special meeling, following review of the Attorney Letter, Quoted Litigation Costs, and the Special
Assessment Report, and full and frank discussion thereof, inciuding balancing the desirability of instituting,
prosecuting and/or intervening in the Non-Operational Controversy against the desirability of accepting
any settlement proposals from the adversary party or parties, the Master Board shall call for a vote of the
Members, whereupon: (x) if not more than seventy-five percent (75%) of the total voting power of the
Master Association voles in favor of pursuing such Non-Operational Controversy and levying the Special
Litigation Assessment, then the Non-Operational Controversy shall not be pursued further, but (y)if more
than sevenly-five percent (75%) of the total voting power of the Master Association (i.e., more than
seventy-five percent (75%) of all of the Members of the Master Association) affirmatively vole in favor of
pursuing such Non-Operational Controversy, and in favor of levying a Special Litigation Assessment on
the Members in the amounts and for the duration set forth in the Special Assessment Report, then the
Master Board shall be authorized lo proceed to institute, prosecute, and/or intervene in the Non-
Operational Controversy. Insuchevent, the Master Board shall engage the attorney who gave the opinion
and quote set forth in the Attorney Lelier, which engagement shall be expressly subject lo the Altorney
Letter. The lerms of such engagement shall reqmre (i) that said attorney shall be responsible for all
attorneys' fees and costs and expenses whatsoever in excess of one hundred ten percent (110%) of the
Quoted Litigation Costs, and (i) that said attorney shall provide, and the Master Board shall distribule to
the Members, not less frequently than quarterly, a written update of the progress and current status of,
and the altorney's considered prognosis for, the Non-Operational Controversy, including any offers of
settlement and/or selllement prospects, logether with an itemized summary of attorneys lees and costs
incurred to dale in connection therewith.

(4) In the eventof any bonafide settlement offer from the adverse party
or parties in the Non-Operational Controversy, if the Master Association's attorney advises the Masler
Board that acceptance of the seftlement offer would be reasonable under the circumstances, or would be
in the best interests of the Masler Association, or that said attorney no longer believes that the Master
Association is assured of a substantial likelihood of prevailing on the merits without prospect of material
liability on any counterclaim, then the Master Board shall have the authorily to aceept such settlement
offer. Inallothercases, the Master Board shall submit any settlement offer to the Owners, who shall have
the right lo accept any such settliement offer upon a majority vote of all of the Members of the Master
Association.

(c) In no event shall any Master Association Reserve Fund be used as the source of
funds to institute, prosecute, maintain and/or intervene in any Proceeding (including, but not limited (o,
any Non-Operational Controversy). Master Association Reserve Funds, pursuant to Section 6.3, below,
are to be used only for the specified replacements, painting and repairs of Master Association Property
Common Elements, and for no other pumpose whatsoever.

(ch Any provision in this Master Declaration notwithstanding: (i) other than as set forth
in this Section 5.3, the Masler Association shall have no power whatsoever to institule, prosecule,
maintain, or intervene in any Proceeding, (i) any institution, prosecution, or maintenance of, or
intervertion in, a Proceeding by the Master Board without first strictly complying with, and thereafter
continuing to comply with, each of the provisions of this Section 5.3, shall be unauthorized and ultra vires
as to the Master Association, and shall subject any Master Director who voted or acted in any manner to
violate or avoid the provisions and/or requirements of this Section 5.3 to personal liability to the Master
Association for all costs and liabililies incurred by reason of the unauthorized institution, prosecution, or
maintenance of, or intervention in, the Proceeding; and (i) this Section 5.3 may not be amended or
deleted at any time without the express prior written approval of both: (1) Members representing not less
than seventy-five percent (75%) of the total voting power of Master Association, and (2) not less than
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seventy-five percent (75%) of the total voting power of the Master Board of Directors; and any purporled
amendmentordelelion of this Section 5.3, or any portion hereof, withoutboth of such express priorwritten
approval shall be void.

54 Additional Express Limitations on Powers of Master Association. The Master Association
shall ot lalke any of the following actions except with the prior vote or written consent of a majority of the
vating power of the Master Association:

(a) Incur aggregate expenditures for capital improvements to the Masler Associalion
Propertly in any Fiscal Year in excess of five percent (5%) of the budgeted gross expenses of the Master
Associalion for that Fiscal Year; or sell, during any Fiscal Year, any property of the Master Association
having an aggregale fair market value greater than five percent (5%) of the budgeied gross expenses of
the Master Associalion for that Fiscal Year.

(b) Enterinto a contract with a third person wherein the third person will furnish goods
or services for the Masler Association for a term longer than one (1) year, except (i) a contract with a
public or private utility or cable television company, if the rates charged for the materials or services are
regulated by the Nevada Public Service Commission (provided, however, that the term of the contract
shall not exceed the shortest term for which the supplier will contract at the regulated rate), or (i) prepaid
casually and/or liability insurance policies of no greater than three (3) years duralion.

(c) Pay compensation {o any Master Associalion Director or Officer for services
performed in the conduct of the Master Association's business.

55 -Manager. The Master Association shall have the power to employ or contract with a

Manager, to perforrn all or any part of the duties and responsibilities of the Master Association, subject

A__ lothe Master Governing Documents, for the purpose of operating and maintaining the Project, subject
- to the following:

(a) Any agreement with a Manager shall be in writing and shall be for a term not in
excess of one (1) year, subject to cancellation by the Master Association for cause at any lime upon not
less than fifteen (15) days written notice, and without cause (and without penalty or lhe payment of a
termination fee) atany time upon not more than ninety (90) days written notice. Inthe eventofany explicit
conflict between the Master Governing Documents and any agreement with a Manager, the Master
Governing Documents shall prevail.

(h) The Manager shall possess sufficient experience, in the reasonable judgment of
the Master Board, in managing residential subdivision projects, similar to the Project, in the County, and
shall be duly licensed as required from time to time by the appropriate licensing and governmental
authorities (and must have the qualifications, including education and experience, when and as required
for the issuance of the relevant certificate by the Nevada Real Estate Division pursuant to the provisions
of NRS Chapter 645 and/or NRS § 116.3119.3, or duly exempted pursuant to NRS § 116.3119.4). Any
and all employees of the Manager with responsibilities to or in connection with the Master Association
and/or the Community shall have such experience with regard to similar projects. (Jf no Manager meeting
ihe above-stated qualifications is available, the Master Board shall retain the most highly qualified
management entity available, which is duly licensed by the appropriate licensing authorities).

(c) No M_anager, or any director, officer, shareholder, principal, partner, or employee
of the Manager may be a Director or Officer of the Master Association.

(d) As a condltion precedent to the employ of, or agreement wilh, a Manager, the
~— Manager (or any replacement Manager) first shall be required, at its expense, {o review the Master
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Governing Documents, Plat, and any and all Master Association Reserve Studies and inspection reporls
pertaining to the Project,

(e) By execution of its agreement with the Masier Association, a Manager shall be
conclusively deemed to have covenanted: (1) in good faith {o be bound by, and to faithfully perform all
duties (including, but not limited to, full and faithful accounting for all Master Association funds within the
possession orcontrol of Manager) required of the Manager under the Master Governing Documents (and,
inthe eventofanyirreconcilable conflict between the Master Governing Documents and the contract with
the Manager, the Master Governing Documents shall prevail); (2) that any penalties, fines or interest
levied upon the Master Association as the result of Manager's error or omission shall be paid (or
reimbursed to the Master Association) by the Manager; and (3) o comply fully, at its expense, with all
applicable regulations ofthe Nevada Real Estate Division; and (4) at Manager's sole expense, to promptly
turn over, to the Master Board, possession and control of all funds, documents, books, records and
reports pertaining to the Project and/or Master Association, and to coordinate and cooperate in good faith
with the Master Board in connection with such turnover, in any event not later than ten (10) days of
expiration or termination of the Master Association's agreement with Manager (provided that, without
limiting its other remedies, the Master Association shall be entitled to withhold all amounts otherwise due
to lhe Manager until such time as the Manager turnover in good faith has been completed).

() Upon expiration or termination of an agreement with a Manager, a replacement
Manager meeling the above-stated qualifications shall be retained by the Master Board as soon as
possible thereafter and a limiled review performed, by qualified Person of the books and records of the
Master Association, to verify assets.

(@) The Master Association shall also maintain and pay for the services of such other
personnel, including independent contractors, as the Master Board shall determine to be necessary or
desirable for the proper management, operation, mainienance, and repair of the Master Asseciation and
the Project, pursuant to the Master Governing Documents, whether such personnel are furnished or .
employed directly by the Master Association or by any person with whom or which it contracts. Such other
personnel shall not all be replaced concurrently, but shall be replaced according lo a "staggered”
scheduie, to maximize continuity of services to the Master Association.

5.6 Inspection of Books and Records.

(a) The Master Board shall, upon the written request of any Owner, make available the
books, records and other papers of the Master Association for review during the regular working hours
of the Master Association, with the exception of: (1) personnel records of employees (if any) of the Master
Association; and (2) records of the Master Association relating to another Owner.

(L) The Master Board shall cause to be maintainéd and made available for review at
the business office of the Master Association or other suitable location: (1) the financial statements of the
Master Association; (2) the Budgets and Reserve Budgets; and (3) Reserve Studies.

(c) The Master Board shall cause to be provided a copy of any of the records required
to be maintained pursuant to (a) and (b) above, to an Owner or to the Nevada State Ombudsman, as
applicable, within 14 days after receiving a written request therefor. The Board may charge a fee {o cover

the actual cosls of preparing such copy, but not {o exceed 25 cents per page (or such maximum amount
as permitied by applicable Nevada law).

(d) Notwithstanding the foregoing, each Master Director shall have the unfettered right
at any reasohable time, and from time to time, to inspect all such records.
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57 Commonly-Metered Water. Water servicing the Condominium Areas is subjectto.common

metering (“Commonly-Metered Water”). In connection therewith, Master Association shall have the (

power and the obligation to: (a) pay, before delinquency, the periodic cost of Commonly-Metered Water;
(b)allocate, in the reasonable discretion of the Master Association, the cost of Commonly-Metered Water,
and any and all related costs and expenses, to each respective Condominium Area Sub-Association
(“Allocated Water Cost”); (¢) require such Condominiurn Area Sub-Association to promptly pay, to the
Master Association, such Sub-Association's Allocated Water Cost. If Allocated Water Costs are not paid
promptly by a Condominjum Area Sub-Association, then such Allocated Water Cost shall be deemed to
constitute a Special Assessment under this Master Declaration as to such Sub-Association, and all Units
within such jurisdiction, with all remedies available with respect to Special Assessments hereunder. Each
Condominium Area Sub-Association, upon its formation, shall conclusively be deemed to have
acknowledged and agreed to its obligation to promptly pay to the Master Association such periodic
Allocated Water Costs. Master Association, and its contractors and agents, shail have an easement from
time to time to enter upon any Condominium Area to reasonably effectuate the foregoing.

58 Continuing Rights of Master Declarant. Master Declarant shall preserve the right, without
obligation, to enforce the Master Governing Documents {including, without limitation, the Master
Association’s duties of maintenance and repair, and Reserve Study and Reserve Fund obligations). After
the end of the Master Declarant Control Period, throughout the term of this Master Declaration, the Master
Board shall deliver to Master Declarant notices and minutes of all Master Board meetings and
Membership meetings, and Master Declarant shall have the right, without obligation, to attend such
meetings, on anon-voling basis. Master Declarant shall also receive notice of, and have the right, without
obligation, to attend, all inspections of the Project or any portion(s) thereof. The Master Board shall also,
throughout the term of this Master Declaration, deliver to Master Declarant (without any express or implied
obligation or duty on Master Declarant's part to review or to do anythlng) all notices and correspondence
to Owners, all inspection reports, the Reserve Studies prepared in accordance with Section 8.3 below,
and audited annual reports, as required in Section 5.1(m), above. Such notices and information shall be
delivered to Master Declarant at its most recently designated address.

5.9 Compliance with Applicable Laws. The Master Association shall comply with all applicable
laws (including, but not limited to, applicable laws prohibiting discrimination against any person in the
provision of services or facilities in connection with a Dwelling because of a handicap of such person). The
provisions of the Governing Documents shall be upheld and enforceable to the maximum extent
permissible under applicable federal or state law or County ordinance. Subject to the foregoing, in the
event of irreconcilable conflict between applicable law and any provision of the Governing Documents,
the applicable law shall prevail, and ihe affected provision of the Governing Document shall be deemed
amended (or deleted) to the minimum extent reasonably necessary torermove suchirreconcitable conflict.
In no event shall the Master Association adhere to or enforce any provision of the Governing Documents
which irreconcilably contravenes applicable law.

ARTICLE6
FUNDS AND ASSESSMENTS

6.1 Personal Obligation of Assessments. Each Owner of a Unit, by acceptance of a deed
lherefor whetheror notso expressed insuchdeed, is deemed to covenantand agree to payto the Master

Assooano (a)y Master CommonAssessments; (D) SpeciaiAssessmenis, and (cyCapital KRssassifients;
such assessments to be established and collected as hereinafter provided in this Master Declaration. All
assessments, together with interest thereon, late charges, costs, and reasonable attorneys' fees for the
collection thereof, shall be a charge on the Unit and shall be a continuing lien upon the Unit against which
such assessiment is made. Each such assessment, together with interest thereon, late charges, costs

and reasonable attorneys’ fees, shall also be the personal obligation of the Person who was the Owner (
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of such Unit at the time when (he Assessment became due. This personal obligation cannot be avoided
by abandonment of the Unit or by an offer to waive use of the Master Association Property. The personal
obligation only shall nol pass to the successors-in-title of any Owner unless expressly assumed by such
successors. Each Owner's obligation to pay Assessments hereunder shall be in addition lo the Owner's
obligalion to pay all required Sub-Association capital contributions and assessments, as and to the extent
expressly applicable under the relevant Supplermental Declaration.

6.2 Masler Associalion Funds. The Master Beard shall establish and maintain at least the
following separale accounts (the "Master Association Funds") into which shall be deposited all monies
paid to the Masler Association, and from which disbursements shall be made, as provided herein, in the
performance of functions by the Master Association under the provisions of this Masler Declaration. The
Master Association Funds shall be established as trust accounts at a federally or state insured banking
or savings instilution, and shall include; (1) an operating fund ("Operating Fund”) for current expenses of
the Master Association, and (2) a reserve fund ("Reserve Fund") for capital repairs and replacements as
setforlh in Section 6.3 below, and (3) any other funds which the Masler Board may establish, {o the extent
necessary under the provisions of this Master Declaration. To qualify for higher returns on accountls held
at banking or savings instilutions, the Master Board may commingle any amounts deposiled into any of
the Masler Association Funds, (other than Reserve fund which shall be kept segregated), provided that
the integrity of each individual Masler Association Fund shall be preserved on the books of the Masler
Association by accounting for disbursements from, and deposits to, each Master Associalion [Fund
separately. Each of the Master Association Funds shall be established as a separate trust savings or trust
checking account, at any federally insured banking or lending institution, with balances not to exceed
institutionally insured levels. All amounts deposited into the Operating Fund and the Reserve Fund must
be used solely for the common benefit of the Owners for purposes authorized by this Master Declaration.
The Manager shall not be authorized to make withdrawais from the Reserve Fund. Withdrawals from the
Reserve Fund shall require signatures of both the Master Association President and Treasurer (or, in the
absence of either the Masler Association President or Treasurer, the Secretary may sign in place of the
absent Officer). The Master Associalion President, Treasurer, and Secretary allmust be Master Directors
and (after the Masler Declarant Control Period) must also all be Owners.

6.3 Reserve Fund; Reserve Studies.

(a) Any other provision herein notwithstanding: (i) the Master Association shall establish
a reserve fund ("Reserve Fund”); (i) the Reserve Fund shall be used only for capital repairs and
replacements of major components ("Major Components”) of the Master Association Property, (iii) in no
eventwhatsoever shall the Reserve Fund be used for regular maintenance recurring on an annual or more
frequent basis, or as the source of funds to institute, prosecute, mainlain and/or intervene in any
Proceeding, or for any other purpose whatsoever; and (iv) the Reserve Fund shall be keptin a segregated
account, withdrawals from which shall only be made upon specific approval of the Master Board subject
to the foregoing, and {v) funds in the Reserve Fund may not be withdrawn without the signatures of both
the Master Association President and the Treasurer (provided that the Secretary may sign in lieu of either
the President or the Treasurer, if either is not reasonably available); (vi) under no circumstances shallthe
Manager (or any one Master Officer or Master Director, acting alone) be authorized to make withdrawals
from the Reserve Fund, and (vii) any use of the Reserve Fund in violation of the foregoing provisions shall
be unauthorized and ullra vires as lo the Master Association, and shall subject any Masler Director who
acted in any manner to violate or avoid the provisions and/or requirements of this Section 6.3(a) to
personal liability to the Master Association for all cosls and liabilities incurred by reason of the
unauthorized use of the Reserve Fund.

(b) The Master Board, shall periodically retain the services of a qualified reserve study
analyst, with sufficient experience, with preparing reserve studies for similar residential projects in the City
or County, lo prepare and provide to the Master Association a reserve study ("Reserve Study”). The
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Board shall cause to be prepared an initial Reserve Study by not later than October 1, 2000. Thereafler,
the Board shall: (1) cause to be conducted at leasi once every five years, a subsequent Reserve Study;
(2) review 1he results of the most current Reserve Study at least annually to determine if those reserves
are sufficient; and (3) make any adjustments the Board deems necessary to maintain the required
reserves.

(c) Each Reserve Study must be conducled by a person gqualified by training and
experience to conduct such a study (including, but not fimited to, a Master Director, an Owner or a
Manager who is 50 qualified). The Reserve Study must include, without limitation: (1) a summary of an
inspection of the Major Components which the Association is obligated to repair, replace or restore; (2)
anidentification of the Major Components which have a remaining useful life of less than 30 years; (3)an
estimate of the remaining useful life of each Major Component so identified; (4) an estimate of the cost
of repair, replacement or restoration of each Major Component so identified during and at the end of its
useful life; and (5) an estimate of the total annual assessment that may be required to cover the cost of
repairing, replacement or restoration the Major Components so identified (after subtracting the reserves
as of the date of the Reserve Study). The Reserve Study shall be conducled in accordance with any
applicable regulations adopted by the Nevada Real Estate Division.

6.4 Master Annual Assessments; Assessment Units. A sum sufficient to pay Master Annual
Expenses shall be assessed as Master Annual Assessments upon Owners pursuant to lhe Master
Association Budgel. As Master Annual Assessmenls commence with respect to additional Unils annexed
lo the Project pursuant to Article 15 hereof, the Master Annual Assessments shall be revised, subject to
the limitalions of Section 6.8 below, to reflect the amended Master Association Budget. Unless otherwise
indicated in the Masler Association Budget, Master Annual Assessments shall be assessed on a uniform
hasis against all Owners, pursuant to the following:

(a) The Ownerofeach Lot or Condominium, shall be charged with one (1) Assessment
Unit for each such Unit owned.

(b) Each Owner's proportionate share of the Master Annual Assessments shall be a
fraction, the numeralor of which shall be the number of Assessment Units charged to such Owner, and

the denominator of which shall be the total number of Assessment Units charged to all Lots and.

Condoriniums in the Project which are subject to assessment.

6.5  Assessment Commencement Date. Master Annual Assessments shall commence as {o
each Unit within a District, on the first day of the first month following the date of Recordation of the first
deed conveying any Unit within such District from Master Declarant to*a Purchaser. Master Annual
Assessments for the then-current Fiscal Year for each Unit within such District shall be prorated, on the
basis of the number of months in such Fiscal Year remaining from the date of commencernent of such
assessments, to the end of such Fiscal Year. All installments of Master Annual Assessments shall be
collected in advance on a regular basis by the Master Board, at such frequency and on such due dates
as the Master Board shall determine from time to time in its sole and absolute discretion. The Master
Assaciation shall, upon demand, and for a reasonable charge, furnish a certificate binding on the Master
Association, signed by an officer or agent of the Master Association, confirming whetherthe assessments
on a specified Unit have been paid. Atthe end of any Fiscal Year, the Master Board may determine that

_all excess funds remaining in the Operating Fund, over and above amounts needed for operation of the

Froject, may be refained by the Mastier Association to reduce the following year's Master Annual
Assessment, or may be deposited in the Reserve Fund.
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6.6 Masier Association Budget.

(a) The Master Board shall adopt a proposed annual Budget atleast forty-five (45) days
prior to the first Annual Assessment period for each Fiscal Year. Within thirty (30) days afler adoption of
any Budget, the Master Board shall provide to all Owners a summary of the Budget, and shall set a date
for a meeting of the Owners to consider ratification of the Budget. Said meeting shall be held not less
than fourleen (14) days, nor more than thirty {30) days after mailing of the summary. Al such Owners'
meeting, whether or not a quorum is present, the proposed Budget shall be deemed ralified, unless itis
rejected by at least seventy-five percent (75%) of the volting power of the Master Association. If the
proposed Budgel is so rejected, the annual Budget for the then-current or most recent Fiscal Year shall
be reinstated, as if duly approved for the new Fiscal Year in question, and shall remain in effect until such
fime as a subsequent proposed Budget is ratified.

;

(b) ;  Nolwithstanding the foregoing, except as otherwise provided in subsection (c)
below, the Master Board shall, not less than 30 days or more than 60 days before the beginning of each
Fiscal Year, prepare and distribule to each Owner a copy of:

(1) the Budget (which must include, without limitation, lhe estimated annual
revenue and expenditures of the Master Association and any coniributions to be made o the Reserve
Fund); and i

A

(2) The Reserve Budget, which must include, without limitation:

(A) the current estimated replacement cost, estimated remaining life and
estimaled useful hfe of each major component of the Common Elements ("Major Component");

(B) as of the end of the Fiscal Year for which the Reserve Budget is
prepared, the current estimate ofthe amount of cashreserves that are necessary, and the current amount
of accumulated cash reserves that are sel a51de to repair, replace or restore the Major Components;

f (C) a statement as to whether the Master Board has determined or
anticipales thal the levy of one or more Capital Assessments will be required to repair, replace or restore
any Major (‘omponent or to provide adequate reserves for that purpose; and

(D) a general statement describing the procedures used for the estimation
and accurmulation of cash reserves pursuant to subparagraph (B) above, including, without limitation, the
qualifications of the person responsible for the preparation of the Reserve Study.

(c) i Infieu of distributing copies of the Budget and Reserve Budget, the Board may
distribute to each Owner a summary of those budgets, accompanied by a written notice that the budgets
are available for review at the business office of the Master Association or other suilable location and that
copies of the budgets will be provided upon reguest.
l

6.7 ijila!ions on Master Annual Assessment Increases. The Master Board shall not levy, for
any Fiscal Year, an annual Master Annual Assessment which exceeds the “Maximum Authorized Master
Annual Assessment” as determined below, unless first approved by the vote or wrilten approval of
Members representing at least a majority of the total voting power of the Master Association. The
"Maximum Authonzed Master Annual Assessment” in any Fiscal Year following the first budgeted
Fiscal Year shall be that amount which does not exceed the aggregate of (a) the Master Annual
Assessment for lhe prior Fiscal Year, plus (b) a twenty-five percent (25%) increase thereof.
Notwithstanding the foregoing, if, in any Fiscal Year, the Masler Board reasonably determines that the
Master Cormmon Expenses cannot be met by the Annual Assessments levied under the then-current
Budget, the MasteriBoard may, upon the affrmauve vote of a majority of the voting power of the Masler

-
i
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Association and a majority of the voting power of the Master Board, submit a Supplemental Annual
Assessment, applicable to that Fiscal Year only, for ratification as provided in Section 6.4 above.

6.8  Capital Contributions to Association. At the Close of Escrow for the sale of a Unit by
Declarant, the Purchaser of such Unit shall be required to pay an initial capital contribution to the Master
Association, in an amount equal to the greater of: (2) One Hundred Dollars ($100 00), or (b) two (2) full
monthly installments of the initial or then-applicable Master Annual Assessment. Such capital contribution
is in addition to, and is not {o be considered as, an advance payment of the Master Annual Assessment
for such Unit, and shall be deposited at each Close of Escrow into the Master Association Reserve Fund,
and used exclusively to help fund the Master Association Reserve Fund, and shall not be applied to non-
Reserve Fund items. Additionally, at the Close of Escrow for each resale of a Unit by an Owner (other
than Master Declarant), the Purchaser of such Unit shall be required to pay a resale capital contribution
to the Master Association, in an amount equal to the greater of: (a) One Hundred Dollars ($100.00), or
(b) two (2) full monthly installments of the then-applicable Master Annual Assessment. Suchresale capital
contribution is in addition to the foregoing described initial capital contribution, and is further in addition
to, and is not to be considered as, an advance payment of the Master Annual Assessment for such Unit.

6.9 Capital Assessments. The Master Board may levy, in any Fiscal Year, a Capital
Assessment applicable to that Fiscal Year only, for the purpose of defraying, in whole or in part, the cost!
of any construction, reconstruction, repair or replacement of a capital Improvement upon the Master
Associalion Property, including fixtures and personal property related thereto. All Capital Assessments
must be established for Units and Condominiums pursuant to a uniform basis, in the same proportion as
Master Common Assessments are levied pursuant to Section 6.5 above, and collected in such manner
and frequency as determined from tirme to time by the Master Board; provided that any proposed Capital
Assessment shall require the advance consent of a majority of the voting power of the Association.

6.10 Uniform Rate of Assessment. Master Annual Assessrents and Capital Assessments shall
be assessed at an equal and uniform rate against all Owners and their Units. Each Owner's share of such
assessrnents shall be a fraction, the numerator of which shall be the number of Units owned by such
Owner, and the denominator of which shall be the aggregate number of Units in the Initial Property and
upon and upon annexation, of Units in Annexed to Districts.

6.11  ExemptProperty. The following property subject to this Master Declaration shall be exempt
from all Assessments under the Governing Documents:

(a) all portions, if any, of the Project dedicated to and accepled by, the Uniled States,
the State of Nevada, the County, City, or any political subdivision of any of the foregoing, or any public
agency, entity or aulhorlty for as long as such entity or political subdnvxs:on is the owner thereof, or for so
long as such dedication remains effective; and

(b) Master Association Property owned in fee by the Master Association; and
(c) Supplemental Common Area owned in fee by a Sub-Association.
B.12 Special Assessments. Master Association may, subject to the provisions of Section 9.3
and Section 11.1(b) hereof, levy SpecialAssessments against specificOwners (and their Units) who have

caused the Master Association to incur special expenses due to willful or negligent acts or omissions of
said Owners, their tenants, and their respect:ve Families, guests, invitees or agents, in accordance with

interest charges, fines, administrative fees, attomeys' fees, amounts expended to enforce assessment
liens against Owners as provided for herein, and other charges of similar nature. Special Assessments,
if not paid timely when due, shall constitute unpaid or delinquent assessments, pursuantto Article 7 below.
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Association and a majority of the voting power of the Master Board, submit a Supplemental Annual
Assessment, applicable to that Fiscal Year only, for ratification as provided in Section 6.4"apoVe.

6.8 Capital Contributions to Association. At the Close of Escrow for the sale of a Unit by
Declarant, the Purchaser of such Unit shall be required to pay an initial capital contribution to the Master
Association, in an amount equal to the greater of: (a) One Hundred Dollars ($100.00), or (b) two (2) full
monthly installments of the initial or then-applicable Master Annual A$segsment. Such capital contribution
is in addition to, and is not to be considered as, an advance payment of the Master Anhual Assessment
for such Unit, and shall be deposited at each Close of Escrow into the Master Association Reserve Fund,
and used exclusively {o help fund the Master Association Reserve Fund, and shall not be applied to non-
Reserve Fund items. Additionally, at the Close of Escrow for each resale of a Unit by an Owner (other
than Master Declarant), the Purchaser of such Unit shall be required to pay a resale capital contribution
{o the Masler Association, in an amount equal to the greater of: (a) One Hundred Dollars ($100.00), or
(b) two (2} full monthly lnstallments of the then-applicable Master Annual Assessment. Such resale capital
contribution is in addition to the foregoing described initial capital contribution; and is further in addition
lo, andis not to be considered as, an advance payment of the Master Annuat Assessment for such Unit.

8. 9 Capital Assessments. The Master Board may levy, in any Fiscal Year, a Capilal
Assessment applicable to that Fiscal Year only, jor the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of a capttal Improvement upon the Master
Association Property, including fixtures and personal property related ‘thereto. All Capital Assessments
must be established for Units and Condominiums pursuantto a untform basis, in the same proportion as
Master Common Assessments are levied pursuant to Section 6.5 above, and collected in such manner
and frequency as determined from time to time by the Master Board, provnded that any proposed Capital
Assessment shall require the advance consent of a majouty of the voting power of the Association.

B: 1 D UniformRate ofAssessment. Master/—\nnual Assessments and Capital Assessments shall
be assessed at an equal and uniform rate against all Owners and their Units. Each Owner's share of such
assessments shall be a fraction, the numerator of, which shall be the number of Units owned by such
Owner, and the denominator of which shall be the’aggregate number of Units in the Initial Property and
upon and upon annexation, of Units in Annexed to Districts.

6. 1 1 ExempiProperty. The followmg propertysubject to this Master Declaration shall be exempt
from all Assessments under lhe Govermng Documents

(@) alt portions, lfany, of the Pro;ectdedlcated to and accepied by, the United Stales,
the State of Nevada, the County, Ctt}/ or any pohtrcal subdivision of any of the foregoing, or any public
agency, entity or authority, for as long as such entﬂy or political subdivision is the owner thereof, or for so
long as'such dedication remains, effectlve and 4

\' ,' R tesc)

(b) Maste/ssocuanon Property owned in fee by the Master Association; and
[

" Vi
P (c) Supplemental Common Area owned in fee by a Sub-Association.

6.12 Special Assessments. Master Association may, subject to the provisions of Section 9.3
and Section 11.1(b) hgreof, levy Special Assessments against specific Owners (and their Units) who have
caused the Master Kssociation to incur special expenses due to wiliful or negligent acts or omissions of
said Ownérs, thel/r fenants, and theit, respective Families, guests, Invitees or agents, in accordance wilh
applicable Nevada law, Special Assessments also shall lnclude withoutlimitation, late payrment penalties,
interest charggs fines, administrativeifees, atlomeys' fees, amounts expended to enforce assessment
liens agalnst/Owners as providedor, hereln and other charges of similar nature. Special Assessments,
if not paid imely when due, shall constitute unpaid ordelinquentassessments, pursuant to Article 7 below.
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, ARTICLE7
EFFECT OF NON PAYMENT OF ASSESSMENTS
REMEDIES OF THE MASTER ASSESSMENTS

v 7.1 Nonpayment of Assessments. Any instaliment of a Master Annual Assessment, Special
Assessment, or Capital Assessment, shall be delinquent if not paid within thirty (30) days of the due date
as established by the Masler Board. Such delinquent instaliment shall bear interest from the due date
until paid, at the rate of two (2) percentage points per annum above the prime rate charged from time lo
time by Banlc of America N.T. & S.A. (or, if such rate is no longer published, a reasonable replacement
rate), but in any event not greater than the maximum rate permitted by Nevada law, as well as a
reasonable lale charge, as determined by the Master Board, o compensate the Master Association for
increased bookkeeping, billing, administrative costs and any other appropriate charges. Mo such {ate
charge or interest on any delinquent installment may exceed the maximum rate or amount allowable by
law. The Master Association may bring an action at law against the Owner personally obligaled to pay
any delinquent instalimentor late charge, orforeclose the lien against his Unit. No Owner may waive or
otherwise escape liability for the assessments provided for herein by non-use of the Master Association
Property or by abandonment of his Unit.

7.2 Notice of Delinquent Assessment. If any installment of an assessment is not paid within
thirty (30) days after its due date, the Master Board may mail a notice of delinquent assessment to the
Owner and to each first Morlgagee of the Owner's Unit. The nolice shall specify: (a) the amount of
assessments and other sums due; (b) a description of the Unit against which the lien is imposed,; (¢) the
naime of the record Owner of the Unit; (d) the fact that the installmentis delinguent; (e) the action required
lo cure the default; (f) the date, not less than thirty (30) days from the date the notice is mailed to the
Owner, by which such default must be cured; and (g) that failure to cure the default on or before the date
specified in the notice may result in acceleration of the balance of the instaliments of such Assessment
forthe then-current Fiscal Year, and sale of the Unit. The notice shall furtherinform the Owner of his right
to cure after acceleration. If the delinquent installment of Assessments and any charges thereon are hot
paid in full on or before the date specified in the notice, the Master Board, at its option, may declare all
of the unpaid balance of the Assessments levied against such Owner and his Unit to be immediately due
and payable without further demand, and may enforce the collection of the full Assessments and all
charges thereon in any manner authorized by law or this Master Declaration.

7.3 Notice of Default and Election to Sell. No action shall be brought to enforce any
assessment lien herein, unless at least sixty (60) days have expired following the later of (a) the dale a
notice of defaull and election to sell is Recorded, or (b) the date the Recorded notice of default and
election lo sell is mailed in the United States mail, certified or registeréd, return receipt requested, to the
Owner of the Unit. Such notice of default and election to sell must recite a good and sufficient legal
description of such Unit, the Record Owner or reputed Owner thereof, the amount claimed (which may,
atthe Master Association's option, include interest on the unpaid assessment as described in Section 7.1
above, plus reasonable atlorneys' fees and expenses of collection in connection with the debt secured
by such lien), the name and address of the Master Association, and the name and address of the Person
authorized by the Master Association to enforce the lien by sale. The notice of default and election to sell
shall be signed and acknowledged by a Master Board Officer, Manager, or other Person designated by
the Master Board for such purpose, and suchlien shall be priorto any declaration of homestead Recorded

after the date on which thxs Master Declaration is Recorded. The lien shall continue until fully pald or

OUlNETWISE salisiied; T

7.4 Foreclosure Sale. Subject to the limitation set forth in Section 7.5 below, any such sale
provided for'above may be conducted by the Master Board, ils attorneys, or other Person authorized by
the Master Board in accordance with the provisions of NRS § 116.31164 and Covenants Nos. 6, 7 and
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8 of NRS § 107.030 and 107.090, as amended, insofar as they are consistent with the provisions of NRS
§ 116.31164, as amended, or in accordance with any similar statute hereafter enacled applicable to the
exercise of powers of sale in Mortgages and Deeds of Trust, or in any other manner permitted by law.
The Master Association, through its duly authorized agents, shall have the power to bid on the Unit at the
foreclosure sale and o acquire and hold, lease, mortgage, and convey the same. Notices of default and
election to sell shall be provided as required by NRS § 116.31163. Notice of time and place of sale shall
be provided as required by NRS § 116.311635.

7.5 Limitation on Foreclosure. Any other provision in the Master Governing Documenls
notwilhstanding, the Master Association may not foreclose a lien by sale for the assessment of a Special
Assessment or for a violation of the Master Governing Documents, unless the violation is of a type that
substantially.and imminently threalens the health, safety and welfare of the Owners and Residents of the
Community.! The foregoing limitalion shall not apply to foreclosure of a lien for Master Annual
Assessments or Capilal Assessments, or any portion respectively thereof, pursuant to this Arlicle 7.

4

7.6 { Cure of Default. Upon the timely cure of any default for which a notice of default and
election lo sell was Recorded by the Master Association, the officers thereof shall Record an appropriate
release of lien, upon payment by the defaulting Owner of a reasonable fee to be determined by the Master
Board, to cover the cost of preparing and Recording such release. A certificale, execuled and
acknowledged by any two (2) Master Directors or Manager, stating the indebtedness secured by the lien
upon any Unit crealed hereunder, shall be conclusive upon the Master Association and, if acknowledged
by the Owner, shall be binding on such Owner as to the amount of such indebtedness as of the date of
the cerhﬁrdte in favor of all Persons who rely thereon in good faith. Such certificate shall be furnished
fo any Owney upon request, at a reasonable fee, {o be determined by the Mastler Board.

7.7 { Cumulative Remedies. The assessment liens and the rights of foreclosure and sale
thereunder shall be in addition to and not in substitution for all other rights and remedies which the Master
Association and ils assigns may have hereunder and by law or in equity, including a suit to recover a
money judgment for unpaid assessments, as provided above.

§ .

7.8 | Mortgagee Protection. Notwithstanding all other provisions hereof, no lien creaied under
this Article 7, hor the enforcement of any provision of this Master Declaration shall defeat or renderinvalid
the rights of the Beneficiary under any Recorded First Deed of Trust encumbering a Unit, made in good
faith and for value; provided that after such Beneficiary or some other Person obtains title to such Unit by
ajudicial foreclosure, other foreclosure, or exercise of power of sale, such Unit shall remain subject to this
Master Declaration and the payment of all installments of assessments accruing subsequent {o the date
such Beneficiary or other Person obtains title. The lien of the assessments, including interest and costs,
shall be subordinate lo the lien of any First Mortgage upon the Unit. The release or discharge of any lien
for unpaid assessments by reason of the foreclosure or exercise of power of sale by the First Mortgagee
shall not relxe}ve the prior Owner of his personal obligation for the payment of such unpaid assessments.

7.9 i Priority of Assessment Lien. Recordation of the Master Declaration constitutes Record
notice and perfecnon of a lien for assessments. A lien for assessments, including interest, costs, and
atlorneys' fee’s, as provided for herein, shall be prior to all other liens and encumbrances on a Unit, except
for: (a) liens ‘and encumbrances Recorded before the Master Declaration was Recorded, (b) a first
Mortgage Retorded before the delinquency of the assessment sought {o be enforced, and (c) liens for
real eslate taxes and other governmental charges, and is otherwise subject to NRS § 116.3116. The sale
or transfer oF any Unit shall not affect an assessment lien. However, the sale or transfer of any Unit
pursuant to jUdlClal or nonjudicial foreclosure of a First Mortgage shall extinguish the lien of such
assessment as to payments which became due prior to such sale or transfer. No sale or transfer shall
relieve such i 'Umt from lien righls for any assessments which thereafter become due. Where the
Beneficiary of a First Morlgage of Record or other Purchaser of a Unit obtains title pursuant to a judicial
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or nonjudicial foreclosure or "deed in lieu, thereof" the Person who abtains title and his successors and
assigns shall not be liable for the share of the Master Common Expenses or assessments by the Master
Assaciation chargeable to such Unit which became due prior to the acquisition of title to such Unit by such
Person. Such unpaid share of Master Common Expenses and assessments shall be deemed to become
expenses colleclible from all of the Units, including the Unit belonging to such Person and his successors
and assigns.

ARTICLE 8
DESIGN REVIEW COMMITTEE

8.1 Members of Design Review Comimittee. The DRC shall consist of three (3) commitlee
members, which number may be increased or decreased from time io time by resolution of the Master
Board. Notwithstanding the foregoing, Master Declarant shall have the sole right and power to appoint
and/or remove all of the members to the DRC, until the later of such time as: (a) Masler Declarant no
longer owns any property in, or has any power to annex the Annexable Area or any portion thereof, or (b)
Master Declarant no longer controls the Master Board; provided that Master Declarant, in ils sole
discrelion, by writlen instrument, may at any earlier time turn over to the Master Board the power to
appoint {he members to the DRC; thereafter, the Master Board shall appoint all members of the DRC.
A member of the DRC may be removed at any time, without cause, by the Person who appointed such
member. Unless changed by resolution of the Master Board, the address of the DRC for all purposes,
including the submission of plans for approval, shall be at the principal office of the Masler Association
as designaled by the Master Board.

8.2 Review of Plans and Specifications. The DRC shall consider and act upon any and all
proposals, plans and specifications, drawings, and other information submitted, or required lo be
submitted (collectively in this Article 8, "plans and specifications™) for DRC approval under this Master (
Declaration and shall perform such other duties as from time to time may be assigned to DRC by the
Master Board.

(a) With the exception of any such activity of Master Declarant, no construction,
alteration, grading, addition, excavation, relocation, repainting, installation, modification, or reconstruction
of an improvement inctuding Dwelling in any District, shall be commenced or maintained by any Owner,
until the plans and specifications therefor showing the nature, kind, shape, height, width, color, materials
and Jocation of the same shall have been submitted to, and approved inwriting by, the DRC; provided that
no design or construction activity of Master Declarant shall be subject to DRC review or approval. The
Owner submitting such plans and specifications ("Applicant™) shall obtain a written receipt therefor from
an authorized agent of the DRC. The DRC shall approve plans and‘specifications subrnitted for its
approval only if it deems that (1) the construction, alterations, or additions conlemplated thereby in the
locations indicated will not be detrimental to the appearance of the surrounding area or the Project as a
whole, (2) the appearance of any structure affected thereby will be in harmony with other structures in the
vicinity, (3) the construction will not detract from the beauty, wholesomeness and attractiveness of the
Master Association Property or the enjoyment thereof by the Members, (4) the construction will not
unreasonably interfere with existing views from other Units, and (5) the upkeep and maintenance will not
become a burden on the Master Association.

(b) . __The DRC may condition its review and/or approval of plans and specifications for

any Improvement upon any one or more or alf of the following conditions: (1) such changes thereinas the
DRC deems appropriale; (2) agreement by the Applicant to grant appropriate easements to the Master
Association for the maintenance of the Improvement; (3) agreement of the Applicant to reimburse the
Master Assotiation for the costs of maintenance; (4) agreement of the Applicant to submit*as-built" record
drawings certified by a licensed architect or engineer which describe the improvements in detail as (
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actually constructed upon completion of the Improvement; (5) payment or reimbursement, by Applicant,
of the DRC and/or ils members for their actual costs incurred in considering the plans and specifications;
and/or (6) such other conditions as the DRC may reasonably determine to be prudent and in the best
interests of the Master Association. The DRC may further require submission of additional plans and
specifications or otherinformation prior to approving or disapproving materials submitted. The DRC may
also issue rules or guidelines setting forth procedures for the submission of plans and specifications,
requiring a fee to accompany each application for approval, or stating additional factors which it will take
into consideration in reviewing submissions. The DRC may provide that the amount of such fee shall be
uniform, or that the fee may be determined in any other reasonable manner, such as based upon the
reasonable cost of the construction, alteration, or addition contemplated or the cost of archilectural or
other professional fees incurred by the DRC in reviewing plans and specifications.

9 The DRC may require such detailin plans and specifications submitted for ils review
as itdeems proper, including without limitation, floor plans, site plans, drainage plans, landscaping plans,
elevation drawings and descriptions or samples of exterior materials and colors. The DRC may further
require that all plans and specifications first be approved by any Sub-Association having jurlSdICUOﬂ Until
receipt by the DRC of any required plans and specifications, the DRC may postporie review of any plans
and specifications submilted for approval. Any application submitted pursuant to this Section 8.2
shall be deeméd approved, unless written disapproval or a request for additional information or
materials by the DRC shall have been transmitted to the Applicantwithin forty-five (45) days after
the date of receipt by the DRC of all required materials. Master Declarant need not seek approval
ofthe DRC with respectto its activities, except for activities which take place in a District after the
Close of Escrow on the last Unit in such District.

(d) The DRC will condition any approval required in this Article 8 upon, among other
things, compliance with Master Declarant's design criteria, Improvement standards, and development
slandards, as amended from time (o time, all of which are incorporaied herein by this reference.

(e) Any Owner aggrieved by adecision of the DRC may appeal the decision to the DRC
in accordance with procedures 1o be established by the DRC. Such procedures would include the
requiremnent that the appellant has modified the requested action or has new information which would in
the DRC's opinion warrant reconsideration. If the DRC fails to allow an appeal or if it, after appeal, again
rules in a manner aggrieving the appellant, the decision of the DRC is final. The foregoing
notwithstanding, after such time as the Master Board appoints all members of the DRC pursuant to this
Master Declaration, all appeals from DRC decisions shall be made o the Master Board, which shall
consider and decide such appeals.

8.3 Meetings of the Design Review Commitiee. The DRC-shall meet from lime to time as
necessary to perform its duties hereunder. DRC may, from time to time, by resolution unanimously
adopted in writing, designate a DRC Representative (who may, but need not, be one of the DRC
members) lo take any action or perform any duties for and on behalf of the DRC, except the granting of
variances pursuant to Section 8.8 below. Inthe absence of such designation, the vote of a majority of the
members of the: DRC, or the wrilten consent of a majority of the members of the DRC taken without a
meeting, shall c*"onsﬁtute an act of the DRG,

8.4 No Waiver of Future Approvals. Approval by the DRC of any proposals or plans and
specifications ogdrawings for any work done or proposed or in connection with any other matter requiring
the approval and consent of the DRC shall not be deemed to constitute a waiver of any right to withhold
approval or consent as to any similar proposals, plans and specifications, drawings or matters
subsequently or additionally submitted for approval or consent.
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8.5 Compensation of Members. Subject to the provisions of Section 8.2(b) above, members
shall not receive compensation from the Master Association for services rendered as members of the
DRC. (

8.6 Correction by Owner of Nonconforming Items. Subject lo all applicable requirements of
governmental authority, DRC inspection (which shall be limited to inspection of the visible appearance of
the size, color, location and materials of work), and Owner correction of visible nonconformance therein:

(a) The DRC or its duly appointed Representative shall have the right to inspect any
Improvement ("Right of Inspection”) whether or not DRC approval has been requested or given,
provided that such inspection shall be limited to the visible appearance of the size, color, location, and
materials comprising such Improvement (and shall not constitute an inspection of any structural item,
method of construction, or cornpliance with any applicable requirement of governmental authority). Such
Right of Inspection shall, however, terminate sixty (60) days after completion of work and subsequent
receipt by the DRC of writien notice from the Owner of the Unit that the work of mprovement has been
completed. If, as a result of such inspection, the DRC finds that such Improvermnent was done without
obtaining approval of the plans and specifications therefor or was not done in substantial compliance with
plans and specifications approved by the DRC, it shall, within sixty (60) days from the inspection, notify
the Owner in writing of the Owner's failure to comply with this Arlicle 8, specifying the particulars of
noncompliance. If work has been performed without approval of plans and specificalions therefor, the
DRC may require the Owner of the Unitin which such Improvement is located, to submil "as-built" record
drawings certified byalicensed architect or engineer which describe the Improvementin detail as actually
constructed. The DRC shall have the authority to require the Owner to take such aclion as may be
necessary {0 remedy the noncompliance.

(b) If, upon the expiration of sixty (60) days from the date of such notification, the
Owner has failed {o remedy such noncompliance, the DRC shall notify the Master Board in writing of such
failure. Upon Notice and Hearing, the Master Board shall determine whether there is a noncompliance(
(with the visible appearance of the size, color, location, and/or materials thereof) and, if so, the nature
thereof and the estimated cost of correcting or removing the same. If noncompliance exists, the Owner
shall remedy or remove the same within a period of not more than forty-five (45) days from the date that
notice of the Master Board ruling is given to the Owner. If the Owner does not comply with the Master
Board rufing within that period, the Master Board, atits option, may Record anotice of noncompliance and
commence a lawsuit for damages or injunctive relief, as appropriate, to remedy the noncompliance, and,
in addition, may peacefully remedy the noncompliance. The Owner shall reimburse the Master
Association, upon demand, for all expenses (including reasonable attorneys' fees) incurred in connection
therewith. If such expenses are not promptly repaid by the Owner to the Master Association, the Master
Board shalllevy a Special Assessment against such Owner for reimbursement as provided in this Master
Declaration. The right of the Master Association to remove a noncomplying Improvement or otherwise
to remedy the noncompliance shall be in addition to all other rights and remedies which the Master
Association may have at law, in equity, or in this Master Declaration. '

(c) If, for any reason, the DRC fails to notify the Owner of any noncompliance with
previously submitted and approved plans and specifications within sixty (60) days after receipt of written
notice of cormpletion from the Owner, the Improvement shall be deemed to be in compliance with DRC
requirements (but of course shall rernain subject to all requirements of applicable governmental authority).

P |
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the work commenced.
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8.7 Scope of Review. The DRC shall review and approve, conditionally approve, or
disapprove, all proposals and plans and specifications submitted to it for any proposed Improvement,
alleration or addition, solely on the basis of the considerations set forth in Section 8.2 above, and solely
with regard o the visible appearance of the size, color, location, and materials thereof. The DRC shall
not be responsible for reviewing, nor shall its approval of any plan or design be deemed approval of, any
proposal, plan or design from the standpoint of structural safety or conformance with building or other
codes. Each Owner shall be responsible for obtaining all necessary permits and for complying with all
governmental (including, but not necessarily limited 1o County) requirements.

8.8 Variances. When circumstances such as topography, natural obstructions, hardship, or
aesthetic or environmental considerations may require, the DRC may authorize limited variances from
compliance with.any of the architectural provisions of this Master Declaration or any Supplemental
Declaration, including, without limitation, restrictions on size (including height and/or floor area) or
placement of struclures, or similar restrictions. Such variances mus! be evidenced in wriling, must be
signed by atleast a majority of the members of the DRC, and shall become effeclive upon Recordation.
If such variancesiare granted, no violation of the covenants, conditions and restrictions contained in this
Master Declaratipn or any Supplemental Declaration shall be deemed to have occurred with respect to
the matter for which the variance was granted. The granting of such a variance shall not operate to waive
any of the (erms,and provisions of this Master Declaration or of any Supplemental Declaration for any
purpose except as 1o the particular property and particular provision hereof covered by the variance, nor
shall it in any way affect the Owner’s obligation to comply with all governmental laws, regulations and
requirements affecting the use of his or her Unit, including but not fimited to zoning ordinances and Lot
sel-back lines or'requlrements imposed by the County, or any municipal or other public authority. The
granting of a variance by DRC shall not be deemed to be approval from the standpoint of compliance with
such laws or regulations, nor from the standpoint of structural safety, and the DRC, provided it acis in
good failh, shall pot be liable for any damage to an Owner as a result of its granting or denying of a
variance.

8.9 Non-Liability for Approval of Plans. The DRC's approval of proposals or plans and
specifications shall not constitute a representation, warranty or guarantee, whether express or implied,
that such proposals or plans and specifications comply with good engineering design or with zoning or
building ordinances, or other governmental regulations or restrictions. By approving such proposals or
plans and specificalions neither the DRC, the members thereof, the Master Association, the Master Board
nor Masier Declarant assumes any liability or responsibility therefor, or for any defect i in the struclure
constructed fromisuch proposals or plans or specifications. Neither the DRC, any member thereof, the
Master Association, the Master Board nor Master Declarant shall be liable to any Member, Owner,
occupant, or other Person or entity for any damage, loss, or prejudice suffered or claimed on account of
(a) the approval or disapproval of any proposals, plans and spedifications and drawings, whether or not
defeclive, or (b) the construction or performance of any work whether or not pursuant to the approved
proposals, plans?land specifications and drawings.

|
8.10  Architectural Guidelines. The DRC, in its sole discretion, from time lo time, may
promulgate Architectural and Landscape Standards and Guidelines for the Communily.

8.11 Master Dedlarant Exemption. The DRC shall have no authority, power or jurisdiction over
Units owned by Master Declarant, and the provisions of this Article 8 shall not apply to Improvements built
by Master Declarant uniess such Improvements are built after such time as Master Declarant conveys title
1o the Unitto a Purchaser. This Article 8 shall not be amended without Master Declarant's written consent
set forth on the aimendment,
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B.12  Supplemental Declarations. The foregoing design review commitlee provisions shall be
in addition to, and cumulative with, any and all expressly applicable architectural and landscaping control
provisions of the Master Declarations, In the event of any conflict, the former shall prevail.

ARTICLE 9
MAINTENANGE AND REPAIR OBLIGATIONS

9.1 Mainlenance Obligations of Owners. It shall be the duty of each Owner, at his sole cost
and expense, subject to the provisions of this Master Declaration requiring DRC approval, to maintain,
repalr, replace and restore all Improvements located on his Unit and any “Limited Common Elemenl” (as
said term is denied by NRS § 116.110355) pertaining to his Unit, in a neat, sanitary and attraclive
condition, except for any areas expressly required to be maintained by the Master Association under this
Master Declaration or by a Sub-Association under a Supplemental Declaration with jurisdiction. If any
Owner shall permit any Improvement, the maintenance of which is the responsibility of such Owner, to
fall into disrepair or to become unsafe, or unsightly, or otherwise to violate this Master Declaration, the
Master Board shall have the right to seek any remedies at law or in equity which the Master Association
may have. In addition, the Masler Board shall have the right, but not the duty, after Notice and Hearing,
to enter upon such Unit and/or Limited Common Element to make such repairs or to perform such
maintenance and to charge the cost thereof fo the Owner. Said cost shall be a Special Assessment,
enforceable as set forth in this Master Declaration.

8.2 Maintenance Obligations of Master Association. No Improvement, excavation or work
which in any way alters the Master Association Property shall be made or done by any Person other than
Master Association or its authorized agents after the completion of the construction or installation of the
Improvemenls therelo by Master Declarant. Subject to the provisions of Sections 9.3 and 11.1(b) hereof,
upon the Assessment Dale, the Master Association shall provide for the maintenance, repair, and
replacement of Master Association Property. Master Association Property shall be mainlained in a safe,
sanitary and altractive condition, and in good order and repair. Master Association shall also provide for
any utilities serving Master Association Property. Master Association shall also ensure that any
landscaping on Master Association Property is regularly and periodically maintained in good order and
in a neat and attractive condition. Master Association shall not be responsible for mainlenance of any
portions of Master Association Property which have been dedicated to and accepted for maintenance by
a state, local or municipal governmental agency or entity. All of the foregoing obligations of Master
Association shall be discharged when and in such manner as the Master Board shall determine in its
reasonable judgment to be appropriate,

9.3 Damage by Owners to Master Association Property. The'Castof any maintenance, repairs
or replacements by Master Association within Master Association Property arising out of or caused by the
williul or negligent act of an Owner, his tenants, or their respective Families, guests or invitees shall, after
Notice and Hearing, be levied by the Master Board as a Special Assessment against such Owner as
provided in Section 11.1(b) hersof.

9.4 Damage and Destruction Affecting Dwellings and Duty to Rebuild. If all or any portion of
any Unit or Dwelling is damaged or destroyed by fire or other casualty, it shall be the duty of the Owner
of such Unit to rebuild, repair or reconstruct the same in a manner which will restore the Unit substantially
to its appearance and condition immediately orior to the casualty or as otherwisa aporoved by DRG. The

Owner of any damaged Unit shall be obligated to proceed with all due diligence hereunder, and such
Owner shall cause reconstruction to commence within three (3) months after the damage occurs and to
be completed within six (6) months after the damage occurs, unless prevented by causes beyond his
reasonable control. A transferee of title to the Unit which is darmaged shall commence and complele
reconstruction in the respeclive periods which would have remained for the performance of such
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obligations if the Owner at the time of the damage still held title to the Unit. However, in no event shall
such transferee of title be required to commence or complete such reconstruction in less than ninety (90)
days from the dale such transferee acquired title to the Unit.

9.5 Party Walls/Fences Eachwaliwhichis built as a part of the original construction by Masler
Declarant and placed approximately on the property line between Unils shall constitute a “Party
Wall/Fence”. Inthe eventthat any Party Wall/Fence is not constructed exaclly on the property line, the
Owners affected shall accept the Party Wall/Fence as the property boundary. The cost of reasonable
repair and maintenance of Party Walls/Fences shall be shared by the Owners who use such Party
Wall/Fence in proportion to such use (e.g., if the Party Wall/Fence is the boundary between two Owners,
then each such Owner shall bear half of such cost). If a Party Wall/lFence is destroyed or damaged by
fire or olher casualty, the Parly Wall/Fence shall be promptly restored, to its condition and appearance
before such damage or destruclion, by the Owner(s) whose Units have or had use of the Party
wall/Fence. Subject to the foregoing, any Owner whose Unit has or had use of the Party Wall/Fence may
restore ittothe way it existed before such destruction ordamage, and any other Ownerwhose Unit makes
use of lhe Party Wall/Fence shall contribute to the cost of restoration thereof in proportion to such use,
subject lo the right of any such Owner to call for a larger contribution from another Owner pursuant to any
rule of law regarding liability for negligent or willful acts or omissions. Notwithstanding any other provision
of Lhis Section 9i5, an Owner who by his negligent or willful act causes a Party Wall/Fence to be exposed
to the elements,lor otherwise damaged or destroyed, shall bear the entire coslof furnishing the necessary
protection, repair or replacement. The rightof any Owner to contribution from any other OQwner under this
Section 9.5 shall be appurtenant to the land and shall pass to such Owner’s successorsin tille. Any other
provision herem notwithstanding, no Owner shall alter, add to, or remove any Farly Wall/Fence
constructed by Masler Declarant, or portion of such Party Wall/Fence, without the prior written consent
of the other Owner(s) who share such Party WalllFence, which consent shall not be unreasonably
withheld, and the pnorwntten approval of the DRC. Inthe eventof any dispute arising concerning a Party
Wall/Fence under the provisions of this Section 9.5, each party shall choose one arbitrator, such arbitrator
shall choose one additional arbitrator, and the decision of a majority of such panel of arbitralors shall be
binding upon lht;a Owners which are a party to the arbitration.

i

9.6  PRerimeler Walls/Fences. Portions of Perimeter Walls/Fences, abulling or localed on
individual Units,!are Improvements which are located or conclusively deemed to be located, within the
boundaries of the abutting Units. By acceptance of a deed to his Unit, each Owner of a Unit hereby
covenants at the Owner's sole expense, with regard to said portion of Perimeter Wail/Fence located or
deemed located on his Unit ("Unit Wall/Fence”): to maintain at all times in effect thereon property and
Casualty |nsuran’ce on a current replacement cost; to maintain and keep the Unit Wall/Fence at all times
in good repair; and if and when reasonably necessary, to replace the Unit Wall/Fence to its condition and
appearance as @rlgmaﬂy constructed by Master Declarant. No changes or alterations (including, without
limitation, temporary alterations, such as removal of the Unit Wall/Fencé for construction of a swimming
pool or other improvement) shall be made to any Perimeter Wall/Fence, or any poriion thereof, without
the prior written approval of the DRC (and any request therefor shall be subject to the provisions of Article
Babove, mcludlng bulnot necessarily limited to, any conditions imposed by the DRC pursuant to Section
8.2(b) above) and if expressly required thereby, of the DRC. The foregoing and any other provision
herein notwnthstandlng, under no circumstances shall any wall, or portion thereof, originally constructed
by Master Declarant (without any obligation to make such judgment) of the DRC, be changed, altered or
removed by anyQOwner (or agent or contractor thereof) if such wall, or portion thereof, is shown on any
improvement plan as aflood control wall, or any other wall, or if suich change, alteration or removalin the
sole judgrment of Master Declarant would adversely affect surface water, drainage, or other flood control
considerations ar requirements. If any Owner shall fail to insure, or to maintain, repair or replace his Unit
Wall/Fence w11h|n sixty (60) days whenreasonably necessary, inaccordance wilh this Section 9.6, Master
Associalion shall be entitled (but not obligated) to insure, or to maintain, repair or replace such Unit
Wall/Fence, and to assess the {ull cost thereof against the Owner as a Special Assessment, which may
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be enforced as provided for in this Master Declaration. The foregomg notwithstanding, Master
Association, at ils sole expense, generally shall be responsible for removing or painting over any graffiti
from or on the exterior only side facing public streets abutting the exterior boundary of the Project
("exterior side of perimeter walls"), subject to the responsibility of a Sub-Association established with (
regard to a District, at its cost, to remove or paint over any graffiti from or on the side of perimeter walls
within or pertaining to said District.

9.7 Installed Landscapina.

(a) Master Declarant shall have the option, in its sole discretion, to install landscaping
on the front yards of Units ("Master Declarant Installed Landscaping).

(b) Subject to this Master Declaration, inciuding, but not limited to, this Section 9.7 and
to Sections 8.8 and 9.9 below, and the requirements of Article 8 (Design Review Cornmittee), above, each
Owner shall have, following Close of Escrow on his or her Unit, a period of not more than six (6) months
within which to apply for and obtain approval of plans for all landscaping (other than any Master Declarant
Installed Landscaping) and to commence and complete installation.of such landscaping on his or her Unit
("Homeowner Installed Landscaping”). Each Owner shall be responsible, at his sole expense, for (1)
- maintenance, repair, replacement, and watering all landscaping on his Unit, in a neat and attractive

condition; and (2) maintenance, repair and/or replacement of any and all sprinkler or irrigation or other
related systems or equipment pertaining to such landscaping, subject to Section 9 8(c) below.

(c) To help prevent and/or control water damage to foundations and/or walls, each
Owner covenants, by acceptance of a deed to his Lot, whether or not so stated in such deed, to not cause
or permit irrigation water or sprinkler water on his Lot to seep or flow onto, or {o strike upon, any
foundation, slab, side or other portion of Dwelling, wall (including, but not necessarily limited to, Party
Wall/Fence and/or PerimeterWaH/FenLe) and/or any other Improvement). Without limiting the generality
of the foregoing or any other provision in this Master Declaration, each Owner shall at ali times ensure
that: (1) there are no unapproved grade changes (including, but not necessarily limited to, mounding) (
within three (3) feet of any such foundation orwall located on or immediately adjacent to the Owner's Lot;
and (2) only non-irrigated desert landscaping or drip irrigation is located on the Owner's Lot within three
feet ofany foundation, slab, side or other portion of Dwelling, wall (including, but not necessarily limited
to, Party Wall/Fence and or Perimeter Wall/Fence).

9.8 Modification of Improvements. Maintenance and repair of Master Association Property
shall be the responsibility of the Master Association, and the costs of such maintenance and repair shall
be Master Common Expenses; provided that, in the event that any Improvement located on a Master
Association Property is damaged because of any Owner's act or omission, such Owner shall be solely
liable for the costs of repairing such damage and any and all costs reasonably related thereto, all of which
costs may be assessed against such Owner as a Special Assessment under this Master Declaration.
Each Owner covenants, by acceptance of a deed to his Unit, whether or not so stated in such deed, to
not: add to, remove, modify, change, obstruct or landscape, all or any portion of the (b) Perimeter
Walls/Fences or Party Wall(s)/Fence(s); and/or (c) any flood wall or other wall or fence constructed by
Master Declarant on such Owner's Lot, without prior written approval of the DRC.

9.9 GraffitiRemoval. The Master Association may, atits discretion, remove or paint overany
graffiti from or on Exterior Walls/Fences (the costs of which shall be a Master Common Expense).

9.10  Maintenance of Coach Lights: Each Owner shall at all fimes maintain in good and
operating condition any and all coach lights ("Coach Lights™) installed by Declarant on the exlerior of the
Owner's Dwelling or garage. Such Owner maintenance shall include, but not be lirnited to, immediate
replacement of burnt-out or non-functioning Coach Light bulbs or fixtures, and prompt periodic

(
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replacement of photoelectric cells inthe Coach Lights, whenand as needed. Absent prior wrilten approval
of the DRC, in its sole discretion, no Owner may delete, modify, or change any Coach Light or part thereof
as initially installed by Declarant. If any Owner shall fail to so replace Coach Light bulbs or fixtures or
otherwise to maintain such Coach Lights or permit such lighting to fall into disrepair, or delete or modify
such lighting without prior approval of the DRC, the Master Association shall have the right to enter upon
such Unit and correct such condition, and the Owner shall be solely liable for the costs thereof and any
and all costs reasonably related thereto, all of which costs may be assessed against such QOwner as a
Special Assessment under this Master Declaration. Nothing in this Section 8.10 shall be construed as
requiring or mandating initial installation of Coach Lights.

9.11  Park Hose Bib Spaces. Certain parking spaces (“Park Hose Bib Spaces") are localed
within First Light (with respect 1o North Park) and High Noon (with respect to South Park), immediately
adjacent to the Park, and are intended for use by all Residents within the Project in connection with
washing of thelr vehicles al hose bibs located within the Park. Such Park Hose Bib Spaces are intended
for use by all Resmients of the Project, and all Residents shall have an easement of reasonable access
to and from, and use and enjoyment of, such Park Hose Bib Spaces for their intended purpose.

9.12 xRepor ing Responsibilities of Owners. Each Owner shall promptly report in writing to the
Master Board any and all visually discernible items or other conditions, with respect to Master Association
Property, which reasonably appear to require repa;r Delay or failure to fulfill such reporting duty may
result in further damage to Improvements, requiring costly repair or replacement.

9.13 d)rainaqe;Landscapinq; Irrigation. The Master Board and/or Manager shall cause all
drainage systems, landscape installations, and irrigation systems within the Masler Association Property
to be ingpected at least monthly. At least one such inspection each year shall be done by a licensed and
qualified contractor or architect with expertise in the construction and mainienance of such drainage and
landscape installations, who shall be required to prompily provide a written report to the Master Board.
The written reports shall identify any items of maintenance or repair which either require current action
by the Master Association, or will need further review and analysis, and shall specifically include a review
of all irrigation and drainage systems within the Master Association Property. The Master Board and/or
Manager shall cause any and all necessary or prudent repairs to be promptly undertalcen and compleled,
to preventavoidable deterioration of or property damage to Master Association Property. Withoutlimiting
the following, all landscaping shall be maintained as per the following minimum maintenance standards:

(a) lawn and ground cover shall be kept mowed and/or trimmed regularly;

(b) plantings shall be kept in a healthy and growing condition; fertilization, cultivation,
spraying and {ree pruning shall be performed as part of a regular Iand;caping programt;

?'(c) stakes, guys and ties on trees shall be checked regularly, to ensure the correct
function of each, ties shall be adjusted to avoid creating abrasions or girdling of the trunk or stem;

;(d) damage io plantings shall be ameliorated within thirty (30) days of occurrence; and
::(e) irrigations systems shall be kept in sound working condition; adjustment,

replacement of malfunctioning parts, and cleaning of syslems, shall be an integral part of the regular
landscaping program.
|
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ARTICLE 10
USE RESTRICTIONS

Subject to the rights and exemptions of Master Declarant as set forth in this Master Declaration,
and subject further to the fundamental “good neighbor” policy underlying and controlling the Community
and this Master Declaration all real property within the Project shall be held, used and enjoyed subject to
the limitalions, restrictions, and other provisions set forth in this Master Declaration. The strict application
of the limitations and restrictions set forth in this Article 10 may be modified or waived in whole or in part
by the DRC in specific circumstances where such strict application would be unduly harsh, provided that
any suich waiver or modification shall not be valid unless in writing and executed by the DRC. Any other
provisior herein notwithstanding, neither Master Declarant, Master Association, DRG, northeir respective
directors, officers, members, agents or employees, shall be liable to any Owner or to any other Person
as a result of the failure lo enforce any use restriction or for the granting or withholding of a waiver or
modification of a use restriction as provided herein.

10.1  Single Family Residence. Each Unitshall be improved and used solely as a residence for
a single Family and for no other purpose. No part of the Project shall ever be used or caused to be used
or allowed or authorized to be used in any way, directly or indirectly, for any business, commercial,
manufacturing, mercantile, primary storage, vending, live-in elder care business, or other nonresidential
purposes; except that Master Declarant may exercise the reserved rights described in Article 14 hereof.
The provisions of this Section 10.1 shall not preclude a professional or administrative occupation, or an
occupation of child care provided for not more than five (5) non-Family children, provided that there is no
exlemnal evidence of any such occupation, for so long as such occupations are conducted in conformance
with all applicable governmental ordinances and are merely incidental to the use of the Dwelling as a
residential home. This provision shall not preclude any Owner fromrenting or leasing his or her entire Unit
by means of a written lease or rental agreement subject to this Master Declaration and any Master Rules.

10.2 No Further Subdivision. Except as may be expressly authorized by Master Declarant, no
Unitorall orany portion of lhe Common Elements may be further subdivided (including, without fimitation,
any division into time-share estates or time-share uses) without the prior written approval of the Board,
provided, however, that this provision shall not be construed to limit the right of an Owner: (1) torentor
lease his or her entire Unit by means of a written lease or rental agreement subject to the restrictions of
this Master Declaration, so long as the Unit is not leased for transient or hotel purposes; (2) to seli his or
her Unit; or (3) lo transfer or sell any Unit to more than one person to be held by them as tenanls-in-
common, joint {enants, lenants by the entirety or as community property. The terms of any such lease
or rental agreement shall be made expressly subject to the Master Governing Documents. Any failure by
the lessee of such Unit to comply with the terms of the Master Governing Documents shall constitute a
delault under the lease or rental agreement. No two or more Units in the Project may be combined in any
manner whether to create a larger Unit or otherwise, and no Owner may permanently remove any block
wall or other intervening partition between Units.

10.3  Insurance Rates. Without the prior written approval of the DRC and the Board, nothing
shall be done or kept in the Project which will increase the rate of insurance on any Unit or other porlion
of the Project, nor shall anylhing be done or kept in the Project which would result in the cancellation of
insurance on any Unit or other portion of the Project or which would be a violation of any law. Any other
provision herein notwithstanding, neither the DRC nor the Board shall have any power whatsoever to
waive or modify this restriction.

10.4  Animal Restrictions. AllOwners shali comply fully in all respects with all applicable County

ordinances and rules regulating and/or pertaining to animals and the maintenance thereof on the Owner's
Lot and/ar any other portion of the Project. Without limiting the foregoing, an Owner or Resident shall be
permitted to keep on his or her Lot a reasonable number of dogs, cats, and/or other animals generally

45



considered to be "indoor” household animals; provided that the keeping of such household animals may

be prohibited or restricted by the DRC if it reasonably determines that such household animals constitule
a nuisance.

'10.5‘ Nuisances. No rubbish or debris of any kind shall be placed or permitted to accumulate
anywhere within the Project, and no odor shall be permitted to arise therefrom so as to render the Project
or any portion thereof unsanitary, unsightly, or offensive. No noise or other nuisance shall be permitled
lo exist or operate upon any portion of a Unit so as to be offensive or detrimental to any other Unit or to
occupants Lhereof, or to the Common Elements. Without limiting the generality of any of the foregoing
proyiSIons, no horns, whistles, bells or other similar or unusually loud sound devices (other than security
devices used exclusively for safety, security, or fire protection purposes), noisy or smoly vehicles, large
power equipment or large power tools (excluding lawn mowers, edgers, and other equipment normally
utilized in connection with landscape maintenance), unlicenced off-road motor vehicles or other items
which may unreasonably disturb other Owners or Residents, or any equipment or iterm which
unreasonably interferes with regular television or radio reception within any Unit, or the Common
Elements, shall be located, used or placed on any portion of the Project without the prior written approval
of the DRC. No unustially loud rmolorcycles, dirt bikes or other loud mechanized vehicles may be operated
on any portion of the Common Elements without the prior written approval of the DRC, in its sole
discretion. Alarm devices used exclusively fo protect the security of a Dwelling and its conlents shall be
permitted, provided such devices do not produce frequently oceurring false alarms in a manner annoying
lo neighbors. The Board shall have the right to determine if any noise, odor, or activity or circumstance
reasonably constitutes a nuisance. Each Owner and Resident shall comply with all of the requirements
of the local or state health authorities and with all other governmental authorities with respect to the
occupancy and use of a Unit, including Dwelling. Each Owner and Resident shall be accountable to the
Assaocialion and other Owners and Residents for the conduct and behavior of children and other Family
members or persons residing in or visiting his or her Unit; and any damage to the Common Elements,
personal property of the Association or property of another Owner or Resident, caused by such children
or other Family members, shall be repaired at the sole expense of the Owner of the Unit where such
children or other Family rnembers or persons are residing or visiting.

)

10.6  ExteriorMaintenance and Repair; Owner's Obligations. No Improvement anywhere within
the Project shall be pérmitted to fall into disrepair, and each Improvement shall at alltimes be keptin good
condition and repair. df any Owner or Resident shall permit any Improvement, the maintenance of which
is the responsibility of such Owner or Resident, to fall into disrepair so as to create a dangerous, unsafe,
or unsightly conditiob, the Board, after consulting with the DRC, and after affording such Owner or
Resident reasonable}f,hotice, shall have the right but not the obligation to correct such condition, and to
enler upon such Owner's Unit, for the purpose of so doing, and such Owner or Resident shall promplly
reimburse the Association for the cost thereof. Such cost may be assessed as a Special Assessment
pursuant to Section 611 1 above, and, if not paid timely when due, shall constitute an unpaid or delinquent
assessment for all pJ!'rposes of Article 7 and 8, above. The Owner and/or Resident of the oiffending Unit
shall be personally ligble for all costs and expenses incurred by the Association in taking such corrective
acts, plus all costs ingurred in collecting the amounts due. Each Owner and/or Resident shall pay all
amounts due for sucli work within ten (10) days after receipt of written demand therefor.

10.7 Drainage. By accepiance of a deed to a Unit, each Owner agrees for himself and his
assigns that he will not in any way interfere with or alter, or permit any Resident to interfere with or aller,
the established drain"age pattern over any Unit, so as to affect said Unit, any other Unit, or the Common
Elements, or Master|Association Property, unless adequate alternative provision is made for properly
engineered drainage{and approved in advance and in writing by the DRC, and any request therefor shall
be subject to Article 8 above, including, but not necessarily limited to, any condition imposed by the DRC
pursuant to Section ;B.Z(b) above, and further shall be subject to the Owner obtaining all necessary
governmental approm;als pursuant to Section 8.7, above. For the purpose hereof, “established drainage
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pattern”is defined as the drainage which exists at the time that such Unit is conveyedto a Purchaser from

?}/IgséerDeclarant, or later grading changes which are shown on plans and specifications approved by the

10.8  Water Supply and Sewer Systems. Noindividual watersupply system, or cesspool, septic
tank, or other sewage disposal system, or exterior water softener system, shall be permitted on any Unit
unless such systemis designed, located, constructed and equipped in accordance with the requirernents
slandards and recommendations of any water or sewer district serving the Project, and any applicablé
?hov%rgrrpental health authorities having jurisdiction, and has been approved in advance and in writing by

e C.

10.9 No Haza_rdous Activities. No activities shall be conducted, nor shall any improvernents be
conslructed, anywhere in the Project which are or might be unsafe or hazardous to any Person, Unit, or
Common Elerments or Master Association Property.

10.10 No Unsightly Articles. No unsightly articles shall be permitied to remain on any Unit so as
lo be visible from any street, or from any other Unit, or Common Elements. Without limiting ihe generality
of the foregoing, refuse, garbage and trash shall be kept at all tirmes in covered, sanitary containers or
enclosed areas designed for such purpose. Such containers shall be exposed to the view of the
neighboring Units only when set out for a reasonable period of time (not io exceed twenty-four (24) hours
before and after scheduled trash collection hours). There shall be no exterior fires whatsoever, except
barbecue fires, and excepl as specifically authorized in writing by the DRC (and subject lo applicable
ordinances and [ire regulations).

10.11 No Temporary Structures. Unless approved in writing by the DRC in connection with the
constructlion of authorized Improvements, no outbuilding, tent, shack, shed or other temporary structure
or Improvement of any kind shall be placed upon any portion of the Project.

10.12 No Drilling. No oil drilling, oil, gas or mineral development operations, oil refining, *
geothermal exploration or development, quarrying or mining operations of any kind shall be permitled
upon, in, or below any Unitor the Cornmon Elements, nor shall oil, water or other wells, tanks, tunnels or
mineral excavatlions or shafts be permitted upon or below the surface of any portion of the Project.

10.13 Alterations. There shall be no excavation, construction, alteration or erection of any
projection which in any way alters the exterior appearance of any Improvement from any street, or from
any other portion of the Project (other than minor repairs or rebuilding pursuant to Section 10.6 of this
Article) without the prior approval of the DRC pursuant to Article 8 hereof. There shall be no violation of
the sethack, side yard or other requirements of local governmental authorities, notwithstandirig any
approval of the DRC. This Seclion 10.13 shalf not be deemed to prohibit minor repairs or rebuilding which
may be necessary for the purpose of maintaining or restoring a Unit to its original condition.

10.14 Signs. Subject to the reserved rights of Master Declarant contained in Article 14 hereof,
no sign, poster, display, billboard or other advertising device or other display of any kind shall be installed
or displayed to public view on any portion of the Project, or on any street abutting the Project, without the
prior writlen approval of the DRC, except: (a) one (1) sign for each Unit, not larger than eighteen (18)
inches by thirty (30) inches, advertising the Unit for sale or rent; or (b} traffic and other signs instalied by
a Master Declarant as part of the original construction of the Project. All signs or billboards and the
conditions promulgated for the regulation thereof shall conform to the regulations of ail applicable

governmental ordinances.

10.15 Improvements.

47



. (a) Unless otherwise designated in the Master Declaration, no Lot shall be improved
exceptwithone (1) Dwelling designated to accommodate no more than a single Family and its occasional
guests, plus a garage, fencing and such other Improvements as are necessary or customarily incident to
a smgle~Family_DwelIingq No parl of the construction on any Lot shall exceed the height limitations set
fortﬁ in the applicable provisions of the Master Declaration, the Master Rules, or DRC guidelines, or any
applicable governmental regulation(s). No projections of any type shall be placed or permitted to remain
above the roof of any building within the Project, except one or more chimneys or vent stacks. Without
the prior written approval of the DRC, no basketball backboard, jungle gym, play equipment, or other
sports apparatus, whether temporary or permanent, shall be constructed, localed, or maintained
anywhere on the Project otherthanin the back yard of an Owner's Lot. Apart frominstallation by 2 Master
Declarant as part of its original construction, no patio cover, antennae, satellite dish, wiring, air
conditioning fixture, water softeners or other devices shall be installed on the exterior of a Dwelling or
allowed to protrude tiirough the walls or roof of the Dwelling (with the exception of iterns installed during
the original consiructjon of the Dwelling), unless the priorwritten approval of the DRC has been obtained,
subject to applicableigoverning federal law.

(b) F Nowood fencing, "cyclone"” fencing, barbed wire, or chicken wire shall be permitted
anywhere in the F’rojif_‘ectﬂ

(c)  Ownersshallbe permitted, but notrequired, to stuccothe interior (i e., the enclosed
hack yard) surface of the walls on their Lots, provided that no front yard returns or garden wall or wall
exposed lo reasonable view from the adjoining street (other than in the interior enclosed back yard which
may be seesn throughi a gate) shall be permitted to be stuccoed. In the event thal an Owner siuccos his
or her interior enclosed back yard wall pursuant to the foregoing, such Owner shall be fully responsible
for maintenance and;repair lhereof.

10.16 Landsivcaging. Each Owner shall maintain the landscaping on his or her Unitin aneat and
attraclive condition. The Board may adopt Master Rules proposed by the DRC to regulate landscaping
permitted and required in the Project.

10.17 Parking and Vehicular Restrictions. No Person shall park, slore or keep on any street or
any parking space within the Project, any large commercial-type vehicle (including, but notlimited o, any
dump truck, cement mixer truck, oil or gas truck or delivery truck); any recreational vehicle (including, but
not fimited to, any camper unit, house car or motor home); any bus, frailer, trailer coach, camp trailer,
boat, aircraft or mobile home; or any inoperable vehicle or any other similar vehicle. The above does not
include camper trucks and similar vehicles up to and including one (1) ton when used for everyday-type
transportation, subject to approval by the Board. Garages shall normally be kept closed, except as
reasonably required {or ingress o and egress from the interior of the garage. No Person shaill conduct
repairs or restorations of any motor vehicle on any street abutting the Project or in @ common area.
However, repair and/or restoration shall be permitted within an Owner's garage; provided, however, {hat
such activily may be ﬁ?rohibiled entirely by the Board if the Board determines in its reasonable discretion
that such activity constitutes a nuisance. Notwithstanding the foregoing, these restrictions shall not be
interpreted in such a manner as to permit any activity which would be contrary to any applicable Counly
ordinance. { )

|

10.18 Sight Visibly Restriction Areas. The maximum height of any and all Improvements
(including, but not ne'f:essarily limited to, landscaping), on all Sight Visibility Restriction Areas, shall be
restricted to a maximum height not to exceed such height set forth in the Plat ("Maximum Permitled
Height”). In the event that any Improvement located on any Sight Visibility Restriction Area on a Lot
exceeds the Maximum Permitted Height, the Assaciation shall have the power and easement to enter
upon such Lot and to;.‘ bring such Improvement inlo campliance, and the Owner shall be solely liable for

: i
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the costs thereof and any and all costs reasonably related thereto, all of which costs may be assessed
against such Owner as a Special Assessment under this Master Declaration.

10.18  Paric Vehicle Washing. Washing of vehicles shall be prohibited in the Project, exceptfor:
(a) permitted washing of vehicles at Park Hose Bib Spaces adjacent to hose bibs in the Park subject to
Master Rule; related to the same; and/or (b) permitted washing of a vehicle by a Resident of Twilight in
his or her driveway, subject to the Supplemental Declaration and rules and regulations of Twilight.

10.20 No Waiver. The failure of the Board to insist in any one or more instances upon the strict
performance of any of the terms, covenants, conditions or restrictions of this Master Declaration, or to
exercise any right or option herein contained, or to serve any notice or to institute any action, shall not be
construed as a waiver or arelinquishment for the future of such term, covenant, condition or restriction,
but such term, covenant, condition or restrictions shall remain in full force and effect. The receipt by the
Board or Manager of any assessment from an Owner with knowledge of the breach of any covenant
hereof shall not be deemed a waiver of such breach, and no waiver by the Board or Manager of any
provision hereof shall be deemed to have been made unless expressed in writing and signed by the
Board.

10.21 Master Declarant Exemption. Units owned by Master Declarant, shall be exempt from the
provisions of this Article 10, until such time as Master Declarant conveys tille to the Unit to a Purchaser,
and activities of Master Declarant reasonably related to Master Declarant's development, construction,
and marketing efforts, shall be exempt from the provisions of this Article 10. This Article 10 may not be
amended without Master Declarant’s prior written consent.

10.22 Supplemental Declarations The foregoing use restrictions and provisions shall be in
addition to, and cumulative with, any and all expressly applicable use restrictions and provisions of the
Supplemental Declarations. In the event of any irreconcilable conflict, this Master Declaration shall
prevail.

ARTICLE 11
DAMAGE, DESTRUCTION OR CONDEMNATION
OF MASTER ASSOCIATION PROPERTY

11.1  Damage or Destruction. Damage to, or destruction or condemnation of, all or any portion
of the Master Association Property shall be handled in the following manner:

(a) Repair of Damage. Any portion of this Community for which insurance is required
by this Master Declaration or by any applicable provision of NRS Chapter 116, which is damaged or
destroyed, must be repaired or replaced promptly by the Master Association uniess: (i) the Community
is terminated, in which case the provisions of NRS §§ 116.2118, 116.21183 and 116.21185 shall apply,
(i") repair or replacement would be illegal under any state or local statute or ordinance governing health
or safety; or (iii) eighty percent (80%) of the Owners, including every Owner of a Unit that will not be
rebulilt, vote not to rebuild. The cost of repair or replacement in excess of insurance proceeds and
reserves is a Master Common Expense. Ifthe entire Community is not repaired or replaced, the proceeds
attributable to the damaged Master Association Property must be used to restore the damaged area to
a condition compatible withthe remainder of the Community; (i) the proceeds attributable to Units thatare

PRy 'Y R,

notrebuiitmust e disiribuledtothe- Swnersof thase Unitssand-{i theramainderocithe proceedsmust
be distributed to all the Owners or lien holders, as theirinterests may appear, in proportion to the liabilities
of all the Unlts for Master Common Expenses. If the Owners vote not o rebuild any Unit, that Unit's
allocated interests are automatically reallocated upon the vote as if the Unit had been condemned, and
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the Mas?er Associalion promptly shall prepare, execute and Record an amendment to (his Master
Declaralion reflecting the realiocations.

‘ (b) Darpage by Owner. To the fullest exlent permitted by law, each Owner shall be
liable to the Master Association for any damage to the Master Association Property not fully reimbursed
to the Master Association by insurance proceeds, provided the damage is sustained as a result of the
negligence, willful misconduct, or unauthorized or improper installation or maintenance of any
Improvement by said Owner or the Persons deriving their right and easement of use and enjoyment of
the Master Association Property from said Owner, or by his respective Family and guests, both minor and
adult. The Master Association reserves the right, acting through the Master Board, after Notice and
Hearing, lo: (1) determine whether any claim shall be made upon the insurance maintained bythe Master
Association; and {2) levy against such Owner a Special Assessment equalio any deductible paid and the
increase, ifany, inidhe insurance premiums directly attributable to the damage caused by such Owner or
the Person for whom such Owner may be responsible as described above. Inthe case of joint ownership
of a Unit, the liability of the co-owners thereof shall be joint and several, except 1o any extent that the
Master Association has previously contracted in writing with such co-owners lo the contrary. Afler Notice
and Hearing, the IMaster Association may levy a Special Assessment in the amount of the cost of
correcting such dainage, to the extentnot reimbursed to the Master Association by insurance, against any
Unit owned by such Owner, and such Special Assessment may be enforced as provided herein.

11.2  Condemnation. If, at any time, all or any portion of Master Association Property, or any
inlerest therein, is taken forany governmental or public use, under any statute, by right of eminent domain
or by private purchase in lieu of eminent domain, the award in condemnation shall be paid to the Master
Associalion. Any such award payable to the Master Association shall be deposited in the operating fund.
No Member shall be enlitled to participate as a party, or otherwise, in any proceedings relating to such
condemnation. Th_fe Master Association shall have the exclusive right lo participate in such proceedings
and shall, inits name alone, represent the interests of all Members. mmedialely upon having knowledge
of any taking by eminent domain of Master. Association Property, or any portion thereof, or any threat
thereof, the Master Board shall promptly notify all Owners and all Eligible Holders.

11.3  Condemnation Involving a Unit. For purposes of NRS § 116.1107(2)(a), if part of a Unil
is required by eminent demain, the award shall compensate the Owner for the reduction in value of the
Unit's interest in the Master Association Property. The basis for such reduction shall be the extent {o
which the occuparits of the Unit are impaired from enjoying the Masler Association Property. In cases
where the Unit may still be used as a Dweliing, it shall be presumed that such reduction is zero (0).

ARTICLE 12
INSURANCE

—— et e

121  Casualty Insurance. The Master Board shall cause to be oblained and maintained a
masler policy of waler damage insurance and fire and casualty insurance, with extended coverage for loss
ordamageloall oft;he Masler Association's insurable Improvements on the Master Association Property,
for the full insurange replacement cost thereof, without deduction for depreciation or coinsurance, and
shall obtaininsurance against such other hazards and casualties as the Master Board deems reasonable
and prudent. The Master Board, in its reasonable judgment, may alsoinsure any other property whether
real or personal, owned by the Master Association or located within the Project, against loss or damage
by fire and such other hazards as the Master Board may deem reasonable and prudent, with the Master
Association as the owner and beneficiary of such insurance. The insurance coverage with respect to the
Master Association Properly shall be maintained for the benefit of the Master Associalion, the Owners,
and the Eliglble Holders, as their interests may appear as named insured, subject however to the loss

. { . . . + s
payment requirements as setforth herein. Premiums for all insurance carried by the Masler Associalion
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are Master Common Expenses, included in the Master Annual Assessments levied by the Master
Association.

The Masler Association, acting through the Master Board, shall be the named insureds under
policies ofinsurance purchased and maintained by the Master Association. Allinsurance proceeds under
any policies shall be paid to the Master Association as owner of such policy. The Master Board shall have
full power to receive and receipt for the proceeds and to deal therewith as deemed necessary and
appropriate. Exceptas otherwise specifically provided in this Master Declaration, the Master Board, acting
on behalf of the Master Association and all Owners, shall have the exclusive right to bind such parties with
respecttoall matters affecting insurance carried by the Master Association, the settlement of aloss claim,
and the surrender, cancellation, and modification of all such insurance. Certificates of insurance of all
policies of insurance maintained by the Master Association and of all the renewals thereof, together with
proof of payment of premiums, shall be delivered by the Master Association to all Mortgagees who have
expressly requested the same in writing.

12.2  Liability and QOther Insurance. The Master Association shall have the power and duty to
and shall obtain cormprehensive public liability insurance, including medical payments and malicious
mischief, in such limits as it shall deem desirable (butin no event less than $1,000,000.00 covering all
claims for bodily injury and property damage arising out of a single occurrence), insuring the Master
Association, Masler Board, Master Direclors, Master Association Officers, Master Declarant, and
Manager, and iheir respective agents and employees, and the Owners and Residents of Units, and their
respective Families, guests and invitees, against liability for bodily injury, death, and property damage,
arising from the aclivities of the Master Association or with respect lo property maintained or required to
be maintained by the Master Association including, if obtainable, a cross-liability endorsement, insuring
each insured against liability to each other insured. Such insurance shall also include coverage, 1o the
extentreasonably available, against water damage liability, iability for non-owned and hired automobiles,
liability for property of others, and any other liability or risk customarily covered with respect to projects
similar in construction, location, and use. The Master Association may also obtain, through the Board, (
Worker's Compensation insurance (which shall be required if the Master Association has one or more
employees) and other liability insurance as it may deem reasonable and prudent, insuring each Owner
and the Master Association, Master Board, and any Manager, from liability in connection with the Master
Association Property, the premiums for which are a Master Common Expense included in the Annual
Assessment levied against the Owners. Allinsurance policies shall be reviewed at least annually by the
Master Board and the limits increased in its reasonable business judgment.

12.3  Fidelity Insurance. The Master Board shall further cause to be obtained and maintained
errors and omissions insurance, blanket fidelity insurance coverage, (in an amount atleast equal to 100%
of the Master Association Funds from time to time handled by such Persons) and such other insurance
asitdeems reasonable and prudent, insuring the Master Board, Master Directors, and Master Association
Officers, and any Manager, against any liability for any act or omission in carrying out their respective
obligations hereunder, or resulting from their membership on the Master Board or on any commitiee
thereof. The Master Association shall reguire that the Manager maintain fidelity insurance coverage which
names the Masler Association as an obligeg, in such amount as the Master Board deems reasonable and
prudent. From such time as Master Declarant no longer has the power to control the Master Board, as
setforth in Section 3.7(c) above, blanket fidelity insurance coverage whichnames the Master Association
as an obligee shall be obtained by or on behalf of the Master Assaciation for any Person handling funds
of the Master Association, including but not limited to, Master Association Officers, Master Direclors, and
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compensated for their services, in such an amount as the Master Board deems reasonable and prudent;
provided that in no event may the aggregate amount of such bonds be less than the maximum amount
of Master Association Funds that will be in the custody of the Master Association or Manager at any time

S while the policy is in force (butin no event less than the sum equal to one-fourth (V) of the Master Annual
: (
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-Assessrnents on all Units, plus Reserve Funds, or such other amount as may be required by FNMA, VA
or FHA from time 1o time, if applicable)

12,4 Other Insurance Provisions. The Master Board shall also obtain such other insurances
customarily required with respect to projects similar in construction, location, and use, or as the Masler
Board may deem reasonable and prudent from time to time, including, but not necessarily limited o,
Worker's Compensation insurance (which shalt be required if the Master Assodiation has any employees).
All premiums for insurances obtained and maintained by the Master Association are a Master Cornmon
Expenseincluded inthe Master Annual Assessments levied upon the Owners. Allinsurance policies shall
be reviewed at least annually by the Master Board, and the coverage and limits increased in its sound
business judgment.  In addition, the Master Association shall continuously maintain in effect such
casually, flood, and liability insurance and fidelity insurance coverage necessary to meet the requirements
for similar developments, as set forth or modified from time to time by any governmental body with
jurisdiction.y

12.5  Insurance Obligations of Owners. Each Owner is required, at Glose of Escrow on his Unit,
al his sole expense o have oblained, and to have furnished his Mortgagee (or, in the event of a cash
transaclion jnvolving no Morigagee, then to the Master Board) with duplicale copies of, a homeowner's
policy of fire and casualty insurance, with extended coverage for loss or damage to all insurable
Improvements and fixtures originally installed by Master Declarant on such Owner's Unit in accordance
with the original plans and specifications, or installed by the Owner on the Unit, for the full insurance
replacement cosl thereof, without deduction for depreciation or coinsurance. By acceptance of the deed
{o his Unit, each Owner agrees to maintain in full force and effect at all times, al said Owner’s sole
expense, such homeowner's insurance policy, and shall provide the Master Board with duplicate copies
of such insurance policy upon the MasterBoard's request. Nothing herein shall preclude any Owner from
carrying any publicliability insurance as he deems desirable to cover his individual liability, or damage (o
person or property occurring inside his Unit or elsewhere upon the Project. Such policies shall nol
adversely affecl or diminish any liability under any insurance obtained by or on behalf of lhe Masler
Association, and duplicate copies of such other policies shall be deposited with the Master Board upon
request. ITanyloss intended to be covered by insurance carried by or on behalf of the Maslier Association
shall occur and the proceeds payable thereunder shall be reduced by reason of insurance carried by any
Owner, such Owner shall assign the proceeds of such insurance carried by him to the Master Association,
to lhe extent of such reduction, for application by the Master Board to the sarme purposes as the reduced
proceeds aré to be applied. Notwithstanding the foregoing, or any other provision herein, each Owner
shall be solely responsible for full payment of any and all deductible amounts under such Owner's policy
or policies of insurance.

12.6 Insurance Obligations of Sub-Associations. Each Sub-Association, acting at its own
expense {hrough its board of directors, shall comply, with respect to ils District, with the insurance
provisions and requirementls set forth in this Article 12, in such manner as if the provisions and
requirements were deemed to fully apply to or in connection with the Sub-Association and/or its District.

12.7: Waiverof Subrogation. All policies of physicaldamage insurance maintained by the Masler
Association shall provide, if reasonably possible, forwaiver of; (1) any defense based on coinsurance; (2)
any right of sel-off, counierclaim, apportionment, proration or contribution by reason of other insurance
not carried by the Master Association; (3) any invalidity, other adverse effect or defense on account of any
breach of warranly or condilion caused by the Master Association, any Owner or any tenant of any Owner,
orarising from any act, neglect, or omission of any named insured or the respective agents, contraclors
and employees of any insured; (4) any rights of the insurer to repair, rebuild or replace, and, in the event
any Improvei'nent is not repaired, rebuilt or replaced following loss, any right to pay under the insurance
an amount less than the replacement value of the Improvements insured; or (5) notice of the assignment
of any Owner of its interest in the insurance by virtue of a conveyance of any Unit. Master Association
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hereby waives and releases all claims against the Master Board, Owners, Master Declarant, and
Manager, and the agents and employees of each of the foregoing, with respect to any loss covered by
such insurance, whether or not caused by negligence of or breach of any agreement by such Persons,
but only to the extent that insurance proceeds are received in compensation for such loss; provided,
however, that such waiver shall not be effective as to any loss covered by a policy of insurance which
would be voided or impaired thereby.

12.8 Nolice of Expiration Requirements. If available, each of the policies of insurance
maintained by Master Association shall contain a provision that said policy shall not be canceled,
terminated, materially modified or allowed to expire by its terms, without thirty (30) days' prior written
notice to the Master Board and Master Declarantand to each Owner and each Beneficiary, insurerand/or
guarantor of a first Mortgage who has filed a written request with the carrier for such notice, and every
other Person in interest who requests in writing such notice of the insurer. Alf insurance policies carried
by the Master Association pursuantto_'this Article 12, to the extentreasonably available, must provide that:
(a) each Owner is an insured under the policy with respect to liability arising out of his interest in ihe
Master Association Property or Membership; (b) the insurer waives the right to subrogation under the
policy against any Owner or member of his Family; () no act or omission by any Owner or member of his
Family will void the policy or be a condition to recovery under the policy; and (d) if, at the time of a loss
under the policy there is other insurance in the name of the Owner covering the same risk covered by the
policy, the Master Association's policy provides primary insurance.

12.9  Waiver of Claims Against Master Association. As to all policies of insurance maintained
by or for the benefit of the Master Association and the Owners, the Master Association and the Owners
hereby waive and release all claims against one another, the Master Board, and Master Declarant, to the
extent of the insurance proceeds available, whether or not the insurable damage or injury is caused by
the negligence of or breach of any agreement by any of such Persons, except as may be provided
elsewhere in this Master Declaration.

12.10 Trustee for Policies. The Master Association, acting through the Master Board, is hereby
appointed and shall be deemed trustee of the interests of all named insureds under policies of insurance
purchased and maintained by the Master Association. All insurance proceeds under any such policies
as provided for in Section 12.1 above shall be paid to the Master Board as trustee. The Master Board
shall have full power to receive and to receipt for the proceeds and to deal therewith as provided herein.
Insurance proceeds shall be used by the Master Association for the repair or replacement of the property
for which the insurance was carried. The Master Board is hereby granted the authority to negotiate loss
settlements with the appropriate insurance carriers, with participation, to the extent they desire, of first
Mortgagees who have filed written requests within ten (10) days of receipt of notice of any damage or
destruction. The Master Association President and Secretary jointly may sign a loss claim form and
release form in connection with the settlement of a loss claim, and such signatures shall be binding on
all the named insureds. Notwithstanding the foregoing, there may be named as an insured a
representative chosen by the Master Board, including a trustee or any successor to such trustee, with
whormn the Master Association may enter into an insurance trust agreerment, who shall have such authority
as is delegated by the Master Board to negotiate losses under any policy providing property or liability
insurance and to perform such other functions as are necessary to accomplish this purpose.

: ARTICLE13
.. MORTGAGEE PROTECTION

13.1 Mortaagee Protection Clause. In order to induce FHA, VA, FHLMC, GNMA and FNMA
and any other governmental agency or other entity to participate in the financing of the sale of Units within

!
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th~e Project, the follgvying provisions are added hereto (and to the extent these added provisions conflict
with any other provisions of the Master Declaration, these added provisions shall control):

(a) Each Eligible Holder, is entitled to written nolification from the Master Association
of any default by the Mortgagor of such Unitin the performance of such Mortgagor’'s obligations under this
Master Declaration, the Master Articles or Master Bylaws, which default is not cured within thirty (30) days
after the Master Association leams of such default. For purposes of this Master Declaration, "first
Mortgage™ shallmeanaMortgage with first priority over other Mortgages or Deeds of Trust on a Unit, and
"first Mortgagee” shall mean the Beneficiary of a first Mortgage.

(0 Each Owner, including every first Mortgagee of a Mortgage encumbering any Unit
which obtains title to such Unit pursuant to the remedies provided in such Mortgage, or by foreclosure of
such Morigage, or by deed or assignment in lieu of foreclosure, shall be exempt from any "right of first
refusal” createdor purported to be created by Master Governing Documents.

]

(6) Except as provided in NRS § 116.3116(2), each Beneficiary of a first Morigage
encumbering any Unit which obtains title to such Unit or by foreclosure of such Morilgage, shall take title
to such Unit free and clear of any claims of unpaid assessments or charges against such Unit which
accrued prior to the acquisition of title to such Unit by the Morlgagee.

(d) Unless at least sixty-seven percent (67 %) of Eligible Holders (based upon one (1)
vote for each first Morigage owned) or sixty-seven percent (67%) of the Owners (other than Master
Declarant) have given their prior written approval, neither the Master Association nor the Owners shall:

3

; (1) subject to Nevada nonprofit corporation law o the contrary, by act
or omission seek to abandon, partition, alienate, subdivide, release, hypothecate, encumber, sell or
transfer the Master Association Property and the improvements thereon which are owned by the Master
Association; provided that the granting of easements for public utilities or for other public purposes
consistent with the intended use of such property by the Master Association as provided in this Master
Declaration shallinot be deemed a transfer within the meaning of this clause.

(2) change the method of determining the obligations, assessments,
dues or other charges which may be levied against an Owner, or the method of allocating distributions
of hazard insurance proceeds or condemnation awards;

| (3) by act or omission change, waive or abandon any scheme of
regulations, or enforcement thereof, pertaining to the architectural design of the exterior appearance of
the Dwellings and other Improvements on the Units, the maintenance_of the Exterior Walls/Fences or
cormmon fences and driveways, or the upkeep of lawns and plantings in the Project;

v “) failto maintain Fire and Exiended Coverage onany insurable Master
Association Property on a current replacement cost basis in an amount as near as possible to one
hundred percent {100%) of the insurance value (based on current replacement cost);

(5) except as provided by any applicable provision of NRS Chapter 116,
use hazard insurance proceeds for losses to any Master Association Property for other than the repair,
replacernent or reconsiruction of such property; or

6) amend {hose provisions of this Master Declaration or the Master
Articles or Master Bylaws which provide for rights or remedies of first Morlgagees.

54




_ (e) ’ Eligible Holders, upon express written request in each instance therefor, shall have
the rlghl' to (1) examine the boaks and records of the Master Association during normal business hours,
(2) require from the Masler Association the submission of an annual audited financial stalement (without
expense 1o the Beneficiary, insurer or guarantor requesting such statement) and other financial data, (3)
receive wrilten notice of all meetings of the Members, and (4) designate in writing a representative to
attend all such meetings.

(f) All Beneficiaries, insurers and guarantors of first Mortgages, who have filed a
writlen request for such notice wilh the Master Board shall be given thirty (30) days' written notice prior
to: (1) any abandonment or termination of the Master Association; (2) the effective date of any proposed,

‘material amendment to this Master Declaration or the Master Articles or Master Bylaws; and (3) the
effective dale of any termination of any agreement for professional management of the Project following
a decision of the Owners to assume self-management of the Project. Such first Mortgagees shall be
given immediate notice: (i) following any damage to the Master Association Property whenever the cost
of reconstruclion exceeds Ten Thousand Dollars ($10,000.00); and (i) when the Master Board learns of
any threalened condemnation proceeding or proposed acquisition of any portion of the Project.

(9) First Morlgagees may, jointly or singly, pay taxes or other charges which are in
default and which may or have become a charge against any Master Association Property and may pay
any overdue premiums on hazard insurance policies, or secure new hazard insurance coverage on the
lapse of a policy, for Master Association Property, and first Mortgagees making such payments shall be
owed immediale reimbursement therefor from the Master Association.

(h) The Reserve Funddescribed in Article 6 of this Masler Declaration must be funded
by regular scheduted monthly, gquarterly, semiannual or annual payments rather than by large
exiraordinary assessments.

) The Master Board shall require that any Manager, and any employee or agent
thereof, maintain at all times fidelity bond coverage which names the Master Association as an obligee;
and, at all times from and after the end of the Master Declarant Controt Period, the Master Board shall
secure and cause to be maintained in force at all times fidelity bond coverage which names the Master
Association as an obligee for any Person handling funds of the Master Association.

G) When professional management has been previously required by a Beneficiary,
insurer or guaranter of a first Morlgage, any decision to establish self-management by the Master
Associalion shall require the approval of at least sixty-seven percent (67%) of the voting power of the
Master Association and of the Master Board respectively, and the Eligible Holder of at least fifty-one
percent (51%) of the firsl Mortgages of Units in the Project.

(k) So long as VA is insuring or guaranteeing loans or has agreed 1o insure or
guaranlee loans on any portion of the Project, then, pursuant to applicable VA requirement, for so long
as Master Declarant shall control the Master Board, Master Declarant shall obtain prior written approval
of the VA forany malerial proposed: (i) action which may affect the basic organizalion, subject la Nevada
nonprofit corporation law, of the Master Association (i.e., merger, consolidation, or dissolulion of the
Master Association); (i) dedication, conveyance, or mortgage of the Master Association Praperty; or (iii)
amendmen! of the provisions of this Master Declaration, the Master Articles, Master Bylaws, or other
document which may have been previously approved by the VA; provided that no such submission or

_annroval shall be reatiirad in the avent that the \/A no lonasr rennlarly remires or ingl les_e__llgph'_ﬂp}r_)qn\/nlc“_. o
e * = : [ 4 1 i AR

at such lime.

In addition to the foregoing, the Master Board may enter into such contracts or agreements on
behalf of the Master Association as are required in order to satisfy the guidelines of FHA, VA, FHLMC,
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FNMA or GNMA or any similar entity, so as to allow for the purchase, insurance or guaranty, as lhe case
may be, by such entities of first Mortgages encumbering Units. Each Owner hereby agrees (hat it will
benefit he Master Association and the Membership, as a class of potentiat Morigage borrowers and
potential sellers of their Units, if such agencies approve the Project as a qualifying subdivision under their
respective policies, rules and regulations, as adopted from time to time. Mortgagees are hereby
au&hon’zed tofurnishinformation to the Master Board conceming the status of any Mortgage encumbering
a Unit.

13.2  FHA/VA Approval. Solong as Master Declarant has effective control of the Master Board,
the foliowing actions will require the prior confirrnation of the FHA and/or VA, as applicable: (a) annexation
or deannexation of additional property in the Project (other than the Annexable Area); (b) dedication,
conveyance or Morlgage of Master Association Property; (c) except as provided in Section 17.5 below,
amendment of this Master Declaralion; and (d) mergers, consolidations or dissolutions of the Master
Associalion; provided, however, that such prior canfirmation shall not be a condilion precedent if FHA or
VA has ceased to regularly require or issue such written confirmations.

ARTICLE 14
: MASTER DECLARANT'S RESERVED RIGHTS

14.1  Master Declarant’s Reserved Righis. Any other provision herein notwithstanding, pursuant
to NRS § 116.2015(1)(h), Master Declarant reserves, in ils sole discretion, the following developmental
rights and other special Master Declarant's righis, on the terms and conditions and subject o the
expiration deadlines, if any, set forth below:

(a) ; Rightto Complete Improvements and Consiruction Easement. Master Declarant
reserves, for a period terminaling on the fifteenth (15™) anniversary of the Recordation of this Master
Declaration, the right, in Masler Declarant's sole discretion, o complete the construction of the
Improveirments on the Project and an easement over the Project for such purpose; provided, however, that
it Master Declarant still owns any property in the Project on such fifteenth (15th) anniversary date, then
such righls and reservations shall continue, for one additional successive period of ten (10) years
thereafler. !

{b) i Exercise of Developmental Rights. Pursuantio the Act, Master Declarant hereby
reserves the right to: (1) add real estate to the Project, for as Jong as Master Declarant owns any portion
of the Annexable Area, pursuant o Article 15 hereof; (2) create Unils, Common Elements, or Limited
Common Elements within the Project; (3) subdivide Units or convert Units into Common Elements; and/or
(4) withdraw real estate from the Project, pursuant to Arlicle 15 hereof. . No assurances are made by
Master Declarant with regard to the boundaries of those portions of the Project which may be annexed,
subdivided, or withc}rawn, or the order in which such portions may be annexed, subdivided or withdrawn.

(c) | Offices, Model Homes and Promotional Signs. Master Declarantreserves the right
to maintain signs, sales and management offices, and models in any Unit owned or leased by Masler
Declarantin the Project, and signs anywhere on the Common Elements, for the period set forth in Section
14.1(a), above. |

i
(d) | Appointmentand Removal of Master Directors. Master Declarantreserves the right
toappoint and remave a majority of the Master Board as set forth in Section 3.7 hereof, during the Master
Declarant Control Period.

|
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() Amendments. Master Declarant reserves the right to amend this Master
[r)]eclarahon fromtime lotime, as set forth in detailin Section 17.5, below, during the time periods set forth
therein

(f) Appointment and Removal of DRC. Master Declarant reserves the right lo appoint
and remove the DRC, for the time period set forth in Section 8.1, above.

(@) Easemenls. MasterDeclaranthasreserved certain easements, and related rights,
as set forth in this Master Declaration.

(h) Other Rights. Master Declarant reserves all other rights, powers, and authority of
Master Declarant sel forth in lhis Master Declaration, and, to the extent nol expressly prohibited by NRS
Chapter 116, furtherreserves all otherrights, powers, and authority, in Master Declarant's sole discretion,
of a declarant under NRS Chapter 116

(i) Control of Entry Gates. Master Declarant reserves the right, until the Close of
Escrow of lhe last Unitin the Project, tounilaterally control afl entry gates, andto keep all entry gales open
during such hours established by Master Declarant, in is sole discretion, to accommodate Master
Declarant's construction aclivities, and sales and marketing activities.

(i) Restriction of Traffic. Masier Declarantreserves the right, untii the Close of Escrow
of the last Unit in the Project, to unilaterally restrict and/or re-route all pedestrian and vehicular traffic
withinthe Project, in Master Declarant's sole discretion, to accormmodate Masler Declarant's construction
aclivities, and sales and marketing activities; provided that no Unit shall be deprived of access to a
dedicated street adjacent 1o the Project.

14.2  Exemption of Master Declarant. Notwithstanding anything to the contrary in this Master
Declaration, the following shall apply:

(a) Nothing in this Master Declaration shail limit, and no Owner or the Master
Association shall do anything lo interfere with, the right of Masler Declarant to subdivide or re-subdivide
any portion of the Project, or the right of Master Declarant to complele excavation and grading and the
construction of Improverients lo and on any portion of the Project, or to alter the foregoing and Master
Declarant's construction plans and designs, or to construct such additional Improvements as Master
Declarantdeems advisable in the course of development of the Project, for so long as any Unit owned by
Master Declarant remains unsold.

(b) This Master Declaration shall in no way limit the right of Master Declarant lo grant
additional licenses, easements, reservations and rights-of-way to itself, to governmental or public
authorities (including without limitation public utility companies), or to others, as from time to time may be
reasonably necessary to the proper development and disposal of Units; provided, however, that if FHA

orVA approvalis sought by Master Declarant, then the FHA and/or the VA shall have the right to approve
any such granis as provided herein.

(c) Praspeclive purchasers and Master Declarant shall have theright to use altand any
portion of the Common Elements for access to the sales facilities of Master Declarant and for placement
of Master Declarant's signs.

(d) Master Declarant may use any structures owned or lea sed anywhere in the PrOJect
by Master Declarant, as mode! home complexes or real eslate sales or management offices, subject to
the time limitations set forth herein, after which time, Master Declarant shall restore the lmprovament to
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the condilion necessary for the issuance of a final certificate of occupancy by the appropriate
governmental entity.

(e) All or any partion of the rights of Master Declarant in this Master Declaration may
be assigned by Master Declarant {o any successor in interest, by an express and writlen Recorded
assignment which specifies the rights of Master Declarant so assigned.

' 5 The prior written approval of Master Declarant, as developer of the Project, shall
be required before any amendment to the Master Declaration affecting Master Declarant's rights or
interests (including, without limitation, this Article 14) can be effective.

(9) The rights and reservations of Master Declarant referred {0 herein, if not earlier
terminated pursuant to the Master Declaration, shall terminate on the date set forth in Secuon 14 1(a)
above. i

14.3 Sﬁpgiemental Declarations. The foregoing developmental rights and special declarant's
rights shall be irl addition to, and cumulative with, any applicable developmental rights and special
declarant's rightsiexpressly reserved by the Declarant under a Supplemental Declaration. 1n the event
of any irreconcilabte conflict, the former shall prevail.

ARTICLE 15
ANNEXATION

»”
i

15.1  Land Classifications. It is Master Declarant's intention (but without obligalion) that the
Project, and all porlions thereof, be developed as a master community used Tor residenlial uses. Atthe
time of annexation of any Annexable Area pursuant to Section 15.2 below, Master Declarant shall
designate the Annexed Property as being in one or more of the specified Land Classifications. Masler

«_  Declarantshall have the right to change the Land Classification of any District in Master Declarant's sole
discrelion by means of either a Suppliemental Declaration or Recorded notice of change in the Land
Classificalion, so [ong as Master Declarantis the Ownerof such property, and provided that such property
has not been developed in a manner which is irreconcilable with the proposed change of Land
Classification. In‘addition, Master Declarant and the Master Association shall have the right to change
the Land Classification of any property from time to time to reflect the actual use or development of such
property, by Recmdmg a notice of change in the Land Classification.

15.2 Annewatlon of Property. Subject to Section 15.3 below, Masler Declarant in its sole
discretion may unilaterally, from time to time, but shall in no way be required to, add, to the Project
covered by this Master Declaration, all or any portion(s) of the Annexable Area then owned by Master
Declarant. Annexataon shall be accomplished by the Recording of an Annexation Amendment with
respectiothe Annexed Property. Upon the Recording of an Annexation Amendment covering any portion
of the Annexable;Area and containing the provisions set forth in Section 15.3 herein, the covenants,
conditions, restric’tions and other matters contained in this Master Declaration shall apply to the Annexed
Properly in the same manner as if such Annexed Properly were originally covered by this Master
Declaration and orlgmally constituted a portion of the Initial Property. Thereafter the rights, privileges,
duties and hab;lmes of the parties to this Master Declaration with respect to the Annexed Property shall
be the same as W|th respect to the Initial Property, and the rights, obligations, privileges, duties and
liabilities of the Owners and Residents within the Annexed Property shall be the same as those of Owners
and Residents orjginally subject to this Master Declaration. By acceptance of a deed from Declarant
conveying any real property located in the Annexable Area, in the event such real property has not
theretofore been annexed {o the Project encumbered by this Master Declaration, and whether or notso
expressed in such deed, the grantee thereof covenants that Declarant shall be fully empowered and
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entitled (but not obligated) at any time thereafter (and appoints Declarant as altorney in fact, in
accordance with NRS §§ 111.450 and 111.460, of such grantee and his successors and assigns) to
unilaterally execute and Record an Annexation Amendment, annexing said real property to the Project,
in the manner provided for in this Article 15.

16.3  Annexation Amendment. Each Annexation Amendmentshall conform to the requirements
of NRS § 116.2110, and shall include:

(a) the written and acknowledged consent of Master Declarant,

(b) a reference to this Master Declaration, which reference shall slate the date of
Recordation hereof and the County, book and instrument number and any other relevant Recording data;

(c) a statement thal the provisions of this Master Declaration shall apply to the Annexed
Property as set forth therein,

(d) a sufficient description of the Annexed Property; and
(e) assignment of an Identifying Number {0 each new Unit created;
{f) a reallocation of the allocated interests among all Units; and

(g) a description of any Common Elements created by the annexation of the Annexed
Property.

154 FHA/NA Approval. in the event that, and for so long as, the FHA or VA is insuring or
guaranteeing loans (or has agreed to insure or guarantee loans) on any portion of the Project with respect
to the initial sale by Declarant to a Purchaser of any Unit, then a condition precedent to any annexation
of any property other than the Annexable Area shall be written confirnation by the FHA or the VA that the
annexation is in accordance with the development plan submitted lo and approved by the FHA orthe VA;
provided, however, that such written confirmation shall not be a condition precedent if at such tirme the
FHA or the VA has ceased to regularly require or issue such written confirmations.

—

16.5 Disclaimers Regarding Annexation. Nothing in this Master Declaration shall be deemed
to be a representation by Master Declarant that all or any particular portion of the Annexable Area shall
be annexed to the Project or be made subject to this Master Declaration. Portions of the Annexable Area
may or may not be annexed, and, if annexed, may be annexed at any time by Declarant, and no
assurances are made with respect to the boundaries or sequence_of annexation of such portions.
Annexation of a portion of the Annexable Area shall not necessitate annexation of any other portion of the
remainder of the Annexable Area. Declarant has no obligation to annex the Annexable Area or any
portion thereof.

15.6  Deannexation. Master Daclarant may unilaterally, andfor any reason, atany time and from
time to time, withdraw all or any portion ("Deannexable Area") of the Project from coverage of this Master
Declaration and the jurisdiction of the Master Association, provided that (i) Master Declarant is the sole
Owner of the Deannexable Area; (i) a deannexation amendment ("Deannexation Amendment"”) is
Recorded in manner and format, as applicable, similar to an Annexation Amendment; (iii) no Master
Association vote derived from ownership of the Deannexahle Area has been exercised; (iv) assessments .

have not yet commenced with respect to such Deannexable Area; (v) no contract of sale has been
executed and there has been no Close of Escrow for any Unit in the Deannexable Area; (vi) the Master
Association has not made any expenditures or incurred any obligations with respect to the Deannexable
Area; and (vii) FHA and VA, as and to the extent, if any, applicable, have approved of such deannexation
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in writing; provided, however, that such written confirmation shail not be a condition precedent if the FHA
or lhe VA ceases to regularly require or issue such written confirmations. The deannexation shall be
effective on the Recordation of the Deannexation Amendment, and such real property described therein
shall no longer be pari of the Master Association or subject to this Master Declaration,-as more fully set
forth in the Deannexalion Amendment.

15.7 Expansion of Annexable Area. In addition to the provisions for annexalion specified in
Section 15.2 above, the Annexable Area may, from time to time, be expanded to include additional real
properly, not as yet identified. Such property may be annexed to the Annexable Area upon the
Recordation of a written instrument describing such real property, executed by Declaranl and all other
owners of such property and containing thereon the approval of the FHA and the VA provided, however,
that such written approval shall not be a condilion precedent if at such time the FI-A or the VA has ceased
to regularly require or issue such written approvals,

i
15.8 Contraction of Annexable Area. So long as rea property has not been annexed to the
Project subject to this Master Declaration, the Annexable Area may be contracted {o delete such real
property effective; rupon the Recordation of a written instrument describing such real property, executed
by Peclarantand all otherowners, if any, of such real property, and declaring that such real property shall
thereafter be dPleted from the Annexable Area. Such real property may be deleted from the Annexable
Area wilhout a vofEe of the Master Association or the approval or consent of any other Person, except as

provided herein.

159 Supplemental Declarations. As each District or other portion of the Project is developed,
Master Declarant shall, with respect thereto, Record one or more Supplemental Declaration(s), which shall
incorporate this Master Declaration therein by reference. Such Supplemental Declaration(s) shall, subject
to Master Declarant's consent, designate or change the Land Classifications within the areas affected and
may supplement the provisions of lhis Master Declaration with such further or more restrictive covenants,
conditions, restrictions, land uses and other matiers as Master Declarant may deem appropriate for such
area, taking into account the particular requirements of each District. This Master Declaration and Master
Plan shall control in the event of any conflict therewith by any Supplemental Declaration, although such
documents shall be construed lo be consistent with one another to the extent possible. The inclusionin
any Supplementa| Declaration of conditions, restrictions, covenants, land uses and other mallers which
are more restnch\re or more inclusive than the restrictions contained in the Master Declaration and/or
Master Plan shall not be deemed to constitute a conflict with the provisions of this Master Declaration.
As each District is annexed to the Project, title to and control over the Master Association Property, if any,
therein shall be transferred lo the Master Association in accordance with the provisions of this Master
Declaration. A Supplemental Declaration for such District of the Project shall provide for the
establishment of a Sub-Association, to be comprised of Owners within the District subject thereto. Each
Supplemental Declaration shall be subject to Master Declarant's written gpproval, which must be obtained
prior to the initial Rerordmg thereof. The granting or withholding of such approval shall be within Master
Declarant's sole discretion.

I
{ ARTICLE 16
ADDITIONAL DISCLOSURES, DISCLAIMERS, AND RELEASES

16.1 Perch[orate Disclosures, Disclaimers, and Releases. By acceptance of a deed lo a Unit,
or by possession of a Unit, each Owner (for purposes of all of this Article 16, the term "Qwner" shall
include the Ownerv and the Owner's Family, and their licensees and invitees), and, by residing within the
Project, each Resxdent (for purposes of this Article 16, the term "Resident” shall include each Resident,
and its licensees and invitees), shall conclusively be deemed to understand, and to have acknowledged
and agreed 1o, all of the following:

|
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{(a) Testing of groundwater ("Groundwater”) beneath the Project and in the adjacent
Pittman Wash ("Wash"), revealed a chemical compound, ammonium perchlorate, in various
concentralions in various areas of the Project and Wash. According to the United States Environmental
Protection Agency ("EPA”), perchlorate exists in the environment as a part of other compounds such as
ammonium, potassium, or sodium perchlorate. Ammonium perchlorate is manufactured as an oxygen--
adding componentin solid fuel propellant for rockets, missiles, matches, and fireworks. As the compound
has a limited operalional life, it must be periodically replaced by its users. Therefore, large quantities of
perchlorate have been disposed of and have been found in groundwater and surface water in Nevada,
California, Utah, and possibly in other states. Perchlorate is soluble inwater. The EPA and other agencies
are studying the effects of perchlorate in drinking water, Currently, perchlorate is detected in municipal
drinking waler from Lake Mead.

(b) Upondiscovery of perchlorate in Groundwater beneath and near the Project, Masler
Declarantretained Law Crandall, a professional environmental consulting firm ("Consultant”), to determine
what areas of the Project are affecled, the concentrations of perchlorale, and appropriate remedial or
mitigation actions to be taken. Cansultanttested the soil at the Project in approximately forly (40) separate
places, and did not detect perchlorate in the soil. Consultant tested the Groundwater and determmined that
perchiorale exists in the Groundwater beneath the Project and in the Wash. These results have been
reported to the Nevada Department of Environmental Protection, which is studying the situation.
Currenlly, basad on government studies described in official publications, there are no proven health
effects or treatment standards related to perchlorate consumption in water. However, to preventany risks
frorn arising, Masler Declarant is making no use of the Groundwater or surface waler because of the
presence of the perchlorate, and strongly recomimends that all persons avoid contact with Groundwater
until such time, if ever, as government clearance may be obtained.

(c) Each Owneris responsible for providing express written notice to any tenant, lessee
and/or subsequent purchaser of the Lot (and shall require such successors and assigns to provide a
similar writien disclosure statement to their successors and assigns as well, it being the intent that each
Owner and/or lessee in the subsequent chain of title to such Lot will be contractually obligated (o its
predecessor or lessor lo give such written disclosure) regarding the existence of the perchlorate in the
Groundwaler beneath and adjacent to the Project and the need to avoid contact with the Groundwater,
and for delivering to such tenant, lessee and/or subsegquent purchaser, any and ali disclosures and other
information relating to the perchlorale. By accepting a deed toits Lot, each Owner agrees to assume all
risks associated with the perchlorate, and to indemnify and hold Declarant and its successors and assigns
and all of their respeclive officers, directors, shareholders, members, pariner, employees, contraclors,
consultanis, engineers, atlorneys, representatives and agents, free and harmless, to the fullest extent of
the law, from and against any and all claims, damages, penalties, losses or other liability {including,
without limitation, attorneys’ fees) arising from or related to the presence of perchlorate, at, beneath,
adjacent lo, or emanating from the Project or any breach by such Owner of its covenants or obligations
contained herem

(d) Each Owner is responsible for determining the effect of this information on such
Owner's purchase of the Lot. No salesperson, employee or agent of Declarant has the authority {o rmake
any representations fo any Owner which contradicts or is inconsistent with the information contained in
this Section 16.1. Each Owner, by acquiring title to its L.ot, acknowledges and agrees that such Owneris
not relying on any stch contradictory or inconsistent representation or warranty.

(e) Each Owner acknowledges that he has read. reviewed. approves. accepts_and.

understands as a precondition to purchase of a Lot the foregoing disclosures. Nothlng conlained herein
is intended to be a complele disclosure of all facts which a purchaser may wish to consider in buying a
Lotat the Project. Each purchaser is still obligated to conduct his own full investigalion of alf facts relevant
to him in deciding where to buy and when. Each Owner represents to Master Declarant that such Owner
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has completed his own independent invesligation of the area and of all facts which are in any way
important or incidental to Owner in making a buying decision. Owner has notrelied on any disclosed items
as his single source of information regarding same. Nothing contained herein is meant to imply that the
items discussed herein are more important than any items not listed herein. These disclosures contain
information which have a legal impact on the purchase of a Lot, and prospective purchasers are advised
to have this reviewed by an altorney.

16.2  Addilional Dizclosures, Disclaimers, and Releases of Certain Matlers. Withoutlimiting any
other provision in this Masier Declaration, by acceptance of a deed to a Unit, or by possession of a Unit,
each Owner shall conclusively be deemed to understand, and to have acknowledged and agreed to, all
of the following:

(8) that there are presently, and may in the future be other, major electrical power
system components (high voltage transmission or distribution lines, transformers, etc.) from time to time
located within on nearby the Project, which generate certain electric and magnetic fields ("EMF") around
them,; that Maaler Declarant specifically disclaims any and all representations or warranties, express and
implied, with redard to or perlaining o EMF; and

(b) that the Project or portions thereof from time to time may be located within or
nearby cerlain airplane flight patterns, and/or subject to significant levels of airplane traffic and noise; that
Master Declarant hereby specifically disclaims any and all representations or warranties, express and
implied, with regard to or perlaining to airplane flight palterns, and/or airplane noise; and

() thal the Project or portions thereof are located adjacent lo or nearby cerlain
expressways and other major roads (all, collectively, "roadways"), and subject to levels of traffic, noise,
dust, and othernuxsance from such roadways; that Master Declarant hereby specifically disclaims any and
all representallons or warranties, express and implied, with regard to or pertaining to roads and/or noise,
dust, and olher nuisance therefrom; and

(d) that the Unit and other portions of the Project are or may be localed adjacent to or
nearby Pitiman Wash and/or a major water lift station, facililies and underground reservoir, and major
waterand drainage channel(s) and/orwashes (all collectively, "Facilities”), the ownership, use, regulation,
operation, maintenance, improvement and repair of which are not necessarily within Master Declarant's
control, and over which Master Declarant does not necessanly have jurisdiclion or authority, and, in
connectlon therewith: (1) the Facilities may be an attractive nuisance to children; (2) maintenance and use
of the Facilities may involve various operations and applications, including (but not necessarily limited to)
noisy electric, gasolme or other power driven vehicles and/or equipment used by Facilities mainlenance
and repalr personnel during various times of the day, including, without limitation, early morning and/or
late evening hours; and (3) the possibility of damage to Improvements and property on the Project,
particularly in the event of overflow of water or other substances from or related to the Facilities, as the
1esult of nonfunclion, malfunction, or overtaxing of the Facilities or any other reason; and (4) any or ali of
the foregoing may cause inconvenience and disturbance to Owner and other persons in or near the Unit
and/or CommoniElements, and possible injury to person and/or damage lo properly; and (5) the County
may require the MaslerAssocvanon to pay for certain maintenance, repair or improvement of the portion
of Pittman Wavh located adjacent or nearby the Project, and any such sums paid by the Master
Association shal} comprise Master Common Expenses; and

(e) that, because the watertable in certain areas within or nearby the Project may be
approximately seven (7) feet deep, more or less), there is no assurance of complete elimination of risk
of flooding and/or water damage; and

|
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n that, pursuant to the foregoing watertable disclosure, and the foregoing perohlorate
disclosures, individual gardens are prohibited within the Project, and pools, spas, and ' sp00[s whether
in-ground or above-ground, also are prohibited within the Project; and (

(@) that construction or instaliation of Improvements by Master Declarant, other
Owners, orthird parties, orinstallation or growth of trees or other plants, may impair or eliminate the view,
if any, of or from any Unit; and

(h) that residential subdivision and home construction is an industry inherently subject
to variations and imperfections, and items which do not materially affect safety or structural integrity shall
be deemed "expected minor flaws" (including, but not limited to: reasonable wear, lear or deterioration;
shrinkage, swelling, expansion or settlement; squeaking, peeling, chipping, cracking, or fading; touch-up
painting; minor flaws or corrective work; and like items) and not constructional defects; and

(i) that: (1) the finished construction of the Unit and the Common Elerments, while
within the standards of the industry in the Las Vegas Valley, Clark County, Nevada, and while in
substantial compliance with the plans and specifications, will be subject to expected minor flaws; and (2)
issuance of a Certificate of Occupancy by the relevant governmental authority with jurisdiction shall be
deemed conclusive evidence that the relevantimprovement has been built within such industry standards;
and

) that indoor air quality of the Unit may be affected, in a manner and to a degree
found in new construction within industry standards, including, without limitation, by particulates or
volatiles emanating or evaporating from new carpeting or other building materials, fresh paint or other
sealants or finishes, and so on; and

(k) that the Unit and other portions of the Project are or may be located within
designated flood plain areas, and/or nearby or adjacent to flood retainment walls; that Master Declarant
specifically disclaims any and all representations and warranties, express or implied, with regard {o or
pertaining to flood plains or floods or water damage; and

(1) that installation and maintenance of a gated community, and/or any security or
traffic access device, operation, ormelhod, shall not create any presumption or duty whatsoever of Master
Declarant or Master Association (or a Declarant or Associationunder a Supplemental Declaration), or their
respective officers, directors, managers, employees, agents, and/or contractors, with regard to security
or protection of person or property within or adjacent to the Project; and each Owner, by acceptance of
a deed to a Unit, whether or not so stated in the deed, shall be deemed to have agreed to take any and
all protective and security measures and precautions which such Owner would have taken if the Project
had been located within public and not gated; and that gated entrances may restrict or delay entry into the
Project by law enforcement, fire protection, and/or emergency medical care personnel and vehicles; and
each Owner, by acceptance of a deed to a Unit, whether or not so stated in the deed, shall be deerned
to have voluntarily assumed the risk of such restricted or delayed entry; and

(m)  thatthe Projectis ormay be located adjacent to or nearby a school, and school bus
drop off/pickup areas, and subject to levels of noise, dust, and other nuisance resulting from or related
to proximity to such school and/or school bus stops; and

(n) thatthe Projectis ormay be located adjacent to or nearby a commercial site, and

—subject W substanialievels of sound, noise, and omer nuisances, from such commercial site, and any
commercial buildings or facilities developed thereon; and
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(o) thatthe Projectis located nearby the Sam Boyd Stadium, and also is located across
Boulder Highway from a lighted park, and subject to substantial levels of sound, noise, traffic, and other
nuisances, from the stadium and the lighted park, and sporting or athletic events, facilities or other
activities respectively thereon; and

(p) that the Project is located nearby a major church or religious facility, and subject
to levels of sound, noise, and/or traffic thereon; and

(q) that the Project is located not far from "adult” retail establishments, and subject to
levels of sound, noise, traffic, and/or other nuisance thereon or related thereto; and

(r) that the Las Vegas Valley contains a number of earthquake faults, and that the
Project or portions thereof may be located on or nearby an identified or yet to be identified seismic fault
line; and that Masler Dgclarant specifically disclaims any and all representations or warranties, express
or implied, with regard:to or pertaining to earthquakes or seismic activities; and

(s) ihat each Purchaser acknowledges having received information regarding the
zoning designations ard the designations in the master pfan regarding land use, adopted pursuantto NRS
Chapter 278, for the parcels of land adjoining the Unit or the Project to the north, south, east, and west,
together wrth a copy of the most recent gaming enterprise district map made available for publicinspection
by the jurisdiction in which the Unitis located, and related disclosures. Master Declarant makes no further
representation, and no warranty (express or implied), with regard 1o any matters pertaining to adjornrng
land or uses thereof or {o any gaming uses. Purchaser is hereby advised that the master plan and zoning
ordinances, and gaming enterprise districts, are subject to change from time to time. If additional or more
current information concerning such matters is desired, Purchaser shouid contact the appropriate
governmental planning department. Each Purchaser acknowledges and agrees that its decision to
purchase a Unit is baeed solely upon Purchaser's own investigation, and not upon any information
provided by any sales agent; and

(t) that the Project, or portions thereof, are or may be located adjacent to or within the
vicinity of certain other; property zoned to permitthe owners of such other property to keep and maintain
thereon horses or other farm” animals, which may give rise to matters such as resultant noise, odors,
insects, and other“nuisance”; additionally, certain otherproperty located adjacentto or nearby the Pro;ect
may he zoned to permlt commermal uses, and/or may be developed for commercial uses. Developer
makes no other representatron or warranty express or implied, with regard or pertaining to the future
development or present or future use of properly adjacent to or within the vicinity of the Project; and

(u) 1hat the Project is located adjacent or nearby to certain undeveloped areas which
may contain various specres of wild creatures (including, but notlimited to, coyotes and foxes), which may
fromtime to time stray onto the Project, and which may otherwise pose a nuisance or hazard; and the Unit
and other portions of the Project from time to time may, but need not necessarily, experience problems
with scorpions, bees, ants, spiders, termites, pigeons, andfor otherinsectorpest (all, collectively, “pests”).
Master Declarant specmcally disclaims any and all representations or warranties, express and implied,
with regard to or pertarnlng to any pest, and each Owner must make its own independent determination
regarding the exrstencle or non-existence of any pests which may be associated with the Lot or other
portions of the PrOJeCt) and

(v) that Master Declarant presently plans to develop only those Lots which have already
beenreleasedforco nstructlon andsale, and that Master Declarant has no obligation with respectto future
phases, plans, zonrng' or development of other real property conliguous to or nearby the Units; that
proposed or contemplated residential and other developrments may have been illustrated in the plot plan
or other sales literature in or from Master Declarant's sales office, and/or Purchaser may have been
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advised of the same in discussions with sales persannel; however, notwithstanding such plot plans, sales

iiterature, or discussions or representations by sales personnel or others, Master Declarant is under no

obligation to construct such fulure or planned developments or units, and the same may not be builtin the

event that Master Declarant, for any reason whatsoever, decides not to build the same; that Purchaser

is not entitled Lo rely upon, and in fact has not relied upon, the presumption or belief that the same will be

built; and that no sales personnel or any other person in any way associaled with Master Declarant has -
any authority to make any staterment contrary to the provisions set forth in the foregoing or any provision

of the writlten purchase agreement; and

(w) that residential subdivision and new home construction are subject to and
accompanied by substantial levels of noise, dust, construction-related traffic and traffic restriclions, and
oltherconstruction-related "nuisances". Each Owner acknowledges and agrees thatitis purchasing a Unijt
which is within a residential subdivision currently being developed, and that the Owner will experience and
accepls substantial level of construction-related "nuisances” until the subdivision (and olher neighboring
portions of fand being developed) have been completed and sold out; and

) that Master Declarant shall have the right, from time to tirne, in its sole discretion,
o establish and/or adjust sales prices or price levels for new homes and/ar Lots.

(y) that model homes are displayed forillustrative purposes only, and such display shall
not constitute an agreement or commitment on the part of Master Declarant to deliver the Unit in
conformity with any rnodel home, and any representation or inference to the contrary is hereby expressly
disclaimed. None of the decorator items and other items or furnishings (including, but not limited to,
decorator paint colors, wallpaper, window treatments, rnirrors, upgraded flooring, decorator built-ins,
model home furniture, model home landscaping, and the like) shown installed or on display in any model
home are included for sale to Purchaser unless an authorized officer of Master Declarant has specifically
agreed in a wrilten Addendum to the Purchase Agreement lo make specific items a part of the Purchase
Agreemenl; and

() ihat Masler Declarant reserves the right, until the Close of Escrow of the last Unit
inthe Project, to unilaterally control the entry gate(s), and to keep all such entry gate(s) open during such
hours established by Master Declarant, in its sole discretion, to accommodale Master Declarant'
construclion aclivilies, and sales and marketing activities; and

(aa) that Maslter Declarant reserves the right, until the Close of Escrow of the last Unit
in the Project, 1o unilaterally restrict and/or re~-route all pedestrian and vehicular traffic within the Project,
in Master Declarant's sole discretion, to accommodate Master Declarant's construction activities, and
sales and marketing activities; provided that no Unit shall be depnved of access lo a dedicaled street
ad}acent {0 the Project; and

(ab)  that Master Declarant reserves all other rights, powers, and authority of Master
Declarant set farth in this Master Declaration, and, to the extent not expressly prohibited by NRS Chapter
118, further reserves all other rights, powers, and authority, in Master Declarant's sole discretion, of a
declarant under NRS Chapter 116 (including, but not necessarily limited to, all special declarant's righls
referenced in NRS § 116.110385); and

(ac) that Master Declarant has reserved certain easements, and relaled rights and
powers, as set forth in this Master Declaration.

(ad) thateachPurchaserunderstands, acknowledges, and agrees that Master Declarant
has reserved certain rights in the Master Declaration, which may limit certain righls of Purchaser and
Owners other than Master Declarant.
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16.3 Releases. By acceptance of a deed to a Lot, each Owner, for ilself and all Persons
claiming under such Owner, shall conclusively be deemed to have acknowledged and agreed, to release
Master Declarant and the Masler Association, and all of their respeclive officers, managers, agents,
employees, suppliers, and contraclors, from any and all claims, causes of action, loss, damage or liability
(including, but not limited to, any claim for nuisance or health hazard, property damage, bodily injury,
and/or death) arising from or related to all and/or any one or more of the conditions, activities,
occurrences, or other matters described in the foregoing Sections 16.1 and 16.2.

ARTICLE 17
GENERAL PROVISIONS

17.1 Enfgrcement. Subject to Section 5.3 above, the Governing Documents may be enforced
by the Masler Association as follows:

I

(a) Enforcement shall be subject to the overall "good neighbor policy underlying and
controlling this Master Declaration and this Community (in which the Owners enjoy a quality lifestyle), and
ihe fundamental governing policy of courtesy and reasonability.

(b) Breach of any of the provisions contained in the Master Declaration or Masler
Bylaws and the continuation of any such breach may be enjoined, abated orremedied by appropriate legal
or equilable proteedings instituted, in compliance with applicable Nevada law, by any Owner, including
Master Declarant so long as Master Declarant owns a Unit, by the Master Associalion, or by the
successors-in-ifiterest of the Master Association. Any judgment rendered in any action or proceeding
pursuant heretoshall include a sumfor attorneys' fees in such amount as the court may deem reasonable,
in favor of the prevamng party, as well as the amount of any delinquent payment, interest thereon, cosis
of colleclion and court costs. Each Owner shall have a right of action against the Master Association for
any unreasonable and conlinuing failure by the Master Association to comply with material and substantial
provisions of this Master Declaration, or of the Master Bylaws or Master Articles.

{

(c) Enforcement. The Master Association shalthave the right to enforce the obligations
of any Owner under any material provision of the Master Declaration, by assessing a reasonable fine as
aSpecial Assessmentagainst such Owneror Resident, and/or suspending the right of such Owner to vote
al meetings of ihe Master Association and/or the right of the Owner or Resident to use Common
Elements, subject to the following: The person alleged fo have violated the material provision of the
Master Declaration must have had actual written notice of the provision and the alleged violalion for at
least thirty (30) days before the alleged violation; and

{

| (i) such use and/or voting suspension may not be imposed for a period
longer than thtrty (30) days per violation, provided that if any such violation continues for a period of ten
(10) days or more after actual notice of such violation has been given to such Owner or Resident, each
such conlinuing vnolation shall be deemed to be a new violation and shall be subject {o the imposition of
new penallies; 3

I (i) notwithstanding the foregoing, each Owner shall have an unrestricted

right of ingress and egress fo his Unit by the most reasonably direct route over and across the relevant
streets;

b vt gt

| (it} no fine imposed under this Section may exceed the maximum permitted
by applicable Nevada law for each failure to comply, or may be imposed until the Owner or Resident has
been afforded the right to be heard, in person, by submission of a written stalement, or through a

b
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representalive, at a regularly noticed hearing {unless the violation is of a type thatl substantially and
imminently threatens the health, safety and/or welfare of the Owners and Community, in which case, the
Master Board may take expedited action, as the Master Board may deem reasonable and appropriale
under the circumstances, subject to the limitations set forth in Section 5.3, above);

(iv) if any such Special Assessmentimposed by the Master Association on
an Owner or Resident by the Master Association is not paid or reasonably disputed in wriling delivered
tothe Master Board by such Owner or Resident (in which case, the dispute shall be subject lo reasonable
altempts at resolution through mutual discussions and mediation) within thirty (30) days after writlen notice

of the imposition thereof, then such Special Assessment shail be enforceable pursuant to Articles 6 and
7 above.

(d) Responsibility for Violations. Should any Resident violale any malerial provision
of the Master Declaralion, or should any Resident's act, omission or neglect cause damage o lhe
Common Elements, then such violation, act, omission or neglect shall also be considered and lrealed as
a violation, act, omission or neglect of the Owner of the Unit in which the Resident resides. Likewise,
should any guest of an Owner or Resident commit any such violation or cause such damage lo Commen
Elements, such violation, act, omission or neglect shall also be considered and treated as a violation, act,
omission or neglect of the Owner or Resident. Reasonable efforts shall be made to resolve any alleged
malerial violation, or any dispute, by friendly discussion in a "good neighbor” rmanner, followed (if the
dispute continues) by "mediation” by the DRC or Master Board and/or mutually agreeable (or slatutorily
provided) third party medialor. Fines or suspension of voting privileges shall be utilized only as a "last
resort", after all reasonable efforts to resolve the issue by discussion and mediation have failed.

(e) The result of every act or omission whereby any of the provisions contained in this
Master Declaration or the Master Bylaws are violated in whole orin partis hereby declared to be and shall
conslitute a nuisance, and every remedy allowed by law or equity against a nuisance either public or

private shall be applicable against every such result and may be exercised by any Owner, by the Master
Association or ils successors-in-interest.

n The remedies herein provided for breach of the provisions contained in this Master

Declaratlion or in the Master Bylaws shall be deemed cumulative, and none of such remedies shall be
deemed exclusive.

(9) The failure of the Master Association o enforce any of the provisions contained in

this Master Declaration or in the Master Bylaws shall not constitule a waiver of the right to enfarce the
same thereafter. N

{(h) IFany Owner, his or her Family, guesl, licensee, lessee orinvilee violates any such
provisions, the Master Board may impose a reasonable Special Assessment upon such Owner for each
violationand may suspend the voting privileges of such Owner. Such Special Assessment shall be collecl-
ible in the manner provided hereunder, but the Master Board shall give such Owner appropriate Nolice
and Hearing before invoking any such Special Assessment or suspension. '

17.2  Severability. Invalidation of any provision of this Master Declaration by judgment or court
order shall in no way affect any other provisions, which shall rernain in full force and effect.

17.3  Termn. The covenants and restrictions of this Master Declaration shall run with and bind
the Project, and shall inure to the benefit of and be enforceable by the Master Association or the Owner
of any land subject to this Masler Declaration, their respective legal representatives, heirs, successive
Owners and assigns, until terminated in accordance with NRS § 116.2118.
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17.4  Inlerpretation. The provisions of this Master Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development of a residential cornmunily and for
the maintenance of the Common Elements. The article and section headings have been inserled for
convenience only, and shall not be considered or referred to in resolving questions of interpretation or
construction. Unless the context requires a contrary construction, the singular shallinclude the plural and
the plural the singular; and lhe masculine, feminine and neuter shall each include the masculine, feminine
and neuter.

17.5 Amendment. Exceptas otherwise provided by the Governing Documents, and exceplin
cases of amendments that may be executed by Master Declarant or by the Masler Associalion or by
certain Owners (as setforthin NRS §116.2117), this Master Declaration, may only be amended by both:
(a) the vole and agreement of Owners constituting at least two-thirds (2/3) of lhe total voling power of the
Associalion, and {b) the written assent or vote of at least two-thirds (2/3) of the lotal voting power of the
Board. Notwithstanding the foregoing, termination of this Declaration and any of the following
amendiments, to be efflective, must be approved in wriling by the Eligible Holders of at least two-lhirds
(2/3) of the first Mortgages on all of the Units in the Project at the time of such amendment or lermination,
based upon one (1) vote for each first Mortgage owned:

(@) Any amendment which affects or purports to affect lhe validily or priorily of
Mortgages or the rights or protection granted to Beneficiaries, insurers and guaranlors of first Morlgages
as provided in Articles 7, 12, 13, and 14 hereol.

{b) Any amendmentwhich would necessilale a Morlgagee, afler il has acquired a Unit
through foreclosure, to pay more than its proporlionate share of any unpaid assessmenl or assessments
accruing after such foreclosure.

(c) Any amendment which would or could result in a Mortgage being canceled by
forfeiture, or in a Unit not being separately assessed for tax purposes.

(d) Any amendment relating to the insurance provisions as sef out in Arlicle 12 hereof,
or to the application of insurance proceeds as set out in Article 12 hereof, or to the disposition of any
money received in any taking under condemnation proceedings.

(e) Any amendment which would or could resultin lermination or abandonment of the
Project or subdivision of a Unit, in any manner inconsistent wilh the provisions of this Masler Declaration.

. (N Any amendment which would subject any Owner {o a right of first refusal or other
such restriction if such Unit is proposed to be sold, transferred or otherwise conveyed.

{(g) Any amendment materially and substantially affecting: (i) voting rights; (ii) rights lo
use the Common Elements; (iil) reserves and respansibility for maintenance, repair and replacement of
the Common Elements; (iv) leasing of Units; (v) establishment of self-management by the Master
Association where professional management has been required by any Beneficiary, insurer or guarantor
of a first Morlgage; (vi) boundaries of any Unit; {vii) Master Declarant's right and power 1o annex or de-

annex properly lo or from the Project; and (viil) assessments, assessment liens, or the subordination of
such liens.

Nolwithstanding the foregoing, if a first Mortgagee who receives a written request from the Master
Board to approve a proposed termination, amendment or amendments to the Masler Declaration does
not deliver a negative response to the Master Board within thirty (30) days of lhe mailing of such request
by the Masler Board, such first Mortgagee shall be deemed to have approved the proposed termination,
amendment or amendmenis. Notwithstanding anything contained in this Master Declaralion to lhe
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contrary, nothing contained herein shall operate to allow any Morlgagee to: (a) deny or delegate control
of the general administrative affairs of the Master Association by the Membetrs or the Master Board; (b)
prevent the Master Association or the Master Board from commencing, mtervenlng in or settling any .
litigation ar proceeding; or (c) prevent any trustee orthe Master Association from receiving and distributing
any proceeds of insurance, except pursuant to NRS §116.31133 and §116.31135.

A copy of each amendment (other than any amendment which may be accomplished unilaterally
by Declarant) shall be certified by at least two (2) Officers, and the amendment shall be effective when
a Certificale of Amendmentis Recorded. The Certificate, signed and swom to by at least two (2) Officers,
that the requisite number of Owners have either voted for or consenied in writing to any termination or
amendment adopted as provided above, when Recorded, shall be conclusive evidence of that fact. The
Master Association shall raintair in its files the record of all such voles or written consents for a period
of at least four: (4) years. The cerlificate reflecting any termination or amendment which requires the
written conserjl of any of the Eligible Holders of first Mortgages shall include a cerlification that the
requisite ﬂpprova! of such Eligible Holders has been obtained. Until the first Close of Escrow for the sale
of a Unit, Master Declarant shall have the right to terminate or modify this Master Declaration by
Recordation of a supplement hereto setting forth such termination or modification.

Notwnh_standlng all of the foregoing, for so long as Master Declarant owns a Unit or Lot, Master
Declarant shallhave the power from time to time to unilaterally amend this Master Declaralion to correct
any scrivener’ s"errors to clarify any ambiguous provision, to modify or supplement the Exhibils herelo,
to exercise any Developmental Right or other reserved right, and otherwise to ensure that the Master
Declaration conforms with requirements of applicable law. By acceptance of a deed conveying any real
property iocated in a District, whether or not so expressed in such deed, the grantee thereof covenants
that Master Declarant shall be fully empowered and entitled (but not obligated) at any time thereafter, and
appaints Master Declarantas attorneyln fact, in accordance with NRS §§ 111.450 and 111.460, of such
grantee and his successors and assigns, to unllaterally execute and Record: (a) easernent(s), in favor of

owners and/or _resndents of Adjacent Parcels, of use and enjoyment of and over the Master Association ,

Property; and (b) amended final map(s) or amendment(s) to the final map of Phase(s) of Development,
provided that such amended final map or amendment shall not change the boundaries of any Unit
theretofore (,onveyed to a Purchaser. Additionally, by acceptance of a deed from Master Declarant
conveying any real property located in the Annexable Area {Exhibit "B") hereto), in the event such real
property has not theretofore been annexed to the Project encumbered by this Master Declaration, and
whether or not so expressed in such deed, the grantee thereof covenants that Master Declarant shall be
fully empowered and entitled (but not obligated) at any time thereafter, and appoints Master Declarant as
attorney in fact,;in accordance with NRS §§ 111.450 and 111.460, of such grantee and his successors
and assigns, to ynllaterally execute and Record an Annexation Amendment, adding said real property to
the Project, in the manner provided for in NRS § 116.2110 and in Arﬁcle 15 above.

If any change is made to the Governing Documents, the Secrelary (or other designated Officer)
shall, within 30 days after the change is made, prepare and cause to be hand-delivered or sent prepaid
by United States mail to the mailing address of each Unit or to any other mailing address designated in
writing by the Owner, a copy of the change made.

17.6  No Public Right of Dedication. Nothing contained in this Master Declaration shall be
deemed to be a gift or dedication of all or any part of the Project to the public, or for any public use.

17.7 Constructive Notice and Acceptance. Every Personwho owns, occupies or acquires any

it Ao mndembe

gy aus, Goidre OF interestrorio ’c-ﬁ.'ly' unitor UI“'IETDDTFOTUT’(HE PTO}eCI does hereDy consent and

agree, and s{wax be conclusively deemed {o have consented and agreed, o every limitation, restriction,
easement, reservation, condition and covenant contained herein, whether or riot any reference to these
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restrictions is contained in the instrument by which such person acquired an interestin the #roject, orany
portion thereof.

17.8  Notices.  Any notice permitted or required to be delivered as provided herein shall be in
writing and may be delivered either personally or by mall. If delivery is made by mail, it shall be deemed
to have been delivered three (3) business days after a copy of the same has been deposited in the Uniled
States mail, postage prepaid, addressed to any person at the address given by such person lo the Master
Association for the purpose of service of such notice, or to the residence of such person if no address has
been given to the Master Association. Such address may be changed from time to time by notice in
writing to the Master Association.

17.9  Priorities _and Inconsistencies. The Governing Documents shall be construed to be
consisient with one another to the extent reasonably possible. If there exist any irreconcilable conflicts
orinconsistencies among the Governing Documents, the terms and provisions of this Master Declaration
shall prevail (unless and to the extent only that a term or provision of this Master Declaration fails to
comply Wwith applicable provision of NRS Chapter 118). In the event of any inconsistency between the
Master Articles and Master Bylaws, the Master Articles shall prevail. In the event of any inconsistency
between the Master Rules and any other Master Governing Docurmnent, the other Master Governing
Document shall prevail.

17.10 Supplemental Declarations. The Master Declaration shall control in the event of any
conflict with the provisions of a Supplemental Declaration, although such documenls shall be construed
to be consistent with one another to the extent possible. The inclusion in a Supplemental Declaration of
covenants, conditions, restrictions, land uses, and limitations which are more restrictive or more inclusive
than the restrictions contained in the Master Declaration shall not be deemed to constitute a conflict with
the provisions ofthe MasterDeclaration. Nothing herein shall be construed as relieving any Owner or Unit
within the Praject therefrom, or as limiting or preventing any and all applicable rights of enforcement
granted or available to the Master Association by virtue thereof.

17.11 Limited Liability. Except to the extent, if any, expressly prohibited by applicable Nevada
law, none of Master Declarant, Master Association, DRC (or a Declarant, Association, and/or
Architectural Review Committee under a Supplemental Declaration) and none of their respeclive directors,
officers, any committee representatives, employees, or agents, shall be liable toany Owner or any other
Person for any action or for any failure to act with respect to any matter if the action taken or failure to act
was reasonable orin good faith. The Master Association shall indemnify every present and former Master
Association Officer and Master Director and every present and former commitiee representative against
all liabilities incurred as a result of holding such office, to the full extent permitted by law.

17.12 Business of Master Declarant. Except to the extent expressly provided herein or as
required by applicable provision of NRS Chapter 116, no provision of this Master Declaration shall be
applicable to limit or prohibit any act of Master Declarant, or its agents or representatives, in connection
with or incidental to Master Declarant’s improvement and/or development of the Project, so long as any
Unit therein owned by Master Declarant remains unsold.

17.13 Compliance with NRS Chapter 116. Itis the intent of Master Declarant that this Master
Decl;r.ation and the Project shall be in all respects consistent with, and not in violation of, applicable
provisions of NRS Chapter 116. In the event any provision of this Master Declaration is found to

ireconcilably conflict with or violate such applicable provision of NRS Chapler 116, such offending Master

Declaration provision shall be deemed automatically modified or severed herefrom, to the minimum extent
necessary toremove the irreconcilable conflict with or violation of the applicable provision of NRS Chapter
116. Notwithstanding any other provision set forth herein, if any provision of Senate Bill 451 (1999)
should, in the future, be removed or made less burdensome (from the perspective of Master Declarant),
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as a matter of law, then the future change in such provision shall automatically be deemed to have been
made and reflected in this Master Declaration.

ARTICLE 18
SUB-ASSOCIATIONS; SUPPLEMENTAL DECLARATIONS

18.1  Concurrent Membership in Sub-Association. In the event a Sub-Association has been
created for {he District in which an Owner's Unit is located, such Owner automatically shall also
concurrently be a member of the Sub-Association, pursuant {o the Supplemental Declaration for such
District, and subject to the Supplemental Declaration and all obligations thereunder (including, but not
limited to, Sub-Association assessments levied under the Supplemental Declaration).

‘ 18.2 Approval of Supplemental Declarations. Fach Supplemental Declaration is subject to the
requiriement of approval of Master Declarant prior to Recordation thereof.
r'

¢ 18.3  Cumulative With Master Declaration. Any prowsmn in a Supplemental Declaralion shall
be in addmon to, and cumulative with, the provisions set forth in the Master Declaration. In the event of
any express conflict, the Master Declaration shall prevail, altthough the documents shall be construed to
be consistent with one another to the extent possible. Inclusion in a Supplemental Declaration of
coven"fcmts, conditions, restrictions, land uses, and limitations which are more restrictive or more inclusive
than the restrictions set forth in the Master Declaration shall not be deemed to constitute a conflict with
the provisions of the Master Declaration. The developmental rights and special declarant's rights set forth
in a Supplermental Declaration shall be in addition to, and cumulative with, any applicable developmental
rights ‘and special declarant's rights reserved in the Master Declaration, and, in the event of any
|rreconc;lable conflict, the Master Declaration shall prevail.

: IN WITNESS WHEREQOTF, Master Dec!arant has executed this Master Declaration as of the date
first sét forth above.

MASTER DECLARANT:

! D. R. HORTON, ING.,
i a Delaware corporation

A/W P e

es Frasure, Vice President

STATE OF NEVADA )
} ) s8.
COUNTY OF CLARK )
t .
i This instrument was acknowledged before me on this { 0 day of October, 2000, by James
Fmsure as Vice President of D. R. HORTON, INC., a Delaware corporation.

ol v L NDTARY PUBLIC -

"Wy Cammssion Expires:_t U7 <7 ] W (Seal) o T

OTARY PUBLIC
S’%,"ATE OF NEVADA
County of Clark
BRANDON HAYS
My Appt Expires
Febroary 15, 2004

{(wm\1422 2.4\1. mstrocr.02. wpd)

No.: 00-61032-1
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EXHIBIT "A"
DESCRIPTION OF INITIAL PROPERTY

Lot { ), in Block (__), of TWILIGHT AT BOULDER
RANCH UNIT 1, as shown by final map thereof, on file in Book of Plats,
Page , Office of the County Recorder, Clark County, Nevada.
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EXHIBIT "B”
DESCRIPTION OF ANNEXABLE AREA (

[ALL, ORANY PORTIONS, FROMTIME TO TIME MAY, BUT NEED NOT NECESSARILY
BE ANNEXED BY DECILLARANT TO THE PROJECT]

PARCEL 1:

PARCEL 2:

PARCEL 3:

PARCEL 4:

PARCEL 5:

PARCEL 6

PARCEL 7:

All of he real property in TWILIGHT AT BOULDER RANCH UNIT 1, as shown by final
map thereof, on file in Book f@_ of Plats, Pageg>__, Office of the County Recorder,
Clarlk County, Nevada;

EXCEPTING THEREFROM: the Original Property, as described in the foregoing Exhibit
llAHu

All of the real property in TWILIGHT AT BOULDERERANCH UNIT 2, as shown by final
map thereof, on file in Book __* of Plats, Page _ ", Office of the County Recorder,

Clark County, Nevada; .
*To Be Determined

All of the real {;roperty in FIRST LIGHT AT BOULDER RANCH UNIT 1, as shown by final
map thereof, on file in Book of Plats, Page 99 , Office of the Counly Recorder,
Clark County, Nevada;

All of the real property in FIRST LIGHT AT BOULDER RANCH UNIT 2, as shown by [inal
map thereof, on file in Book T of Plats, Page 4y , Office of the County Recorder,
Clark County, Nevada;

All of the real property in FIRST LIGHT AT BOULDER RANCH UNIT 3, as shown by final
map thereof, on file in Book _*  of Plats, Page * | Office of the County Recorder,

Clark County, Nevada; sp, pe Determined

All of {he real properly in HlGI&iNOON AT BOULDER RANGH UNIT 1, as shown by final
map thereof, on file in Book fg of Plats, Page J{{D , Office of the County Recorder,
Clark County, Nevada;

All of the real property in HlGl’j:NOON AT BOULDER RANCH UNIT 2, as shown by final
map thereof, on file in Book 11 of Plats, Page< -, Office of the County Recorder,
Clark County, Nevada;

[To be described, as may be appropriate, by amendment(s) unilalerally Recorded by
Declarant from time lo time, in its sole discretion.]

[NOTE: DECLARANT HAS SPECIFICALLY RESERVED THE RIGHT FROM TIME TO TIME TO
UNILATERALLY SUPPLEMENT OR MGODIFY OF RECORD ALL OR ANY PART(S) OF THE
FOREGOING AND/OR ATTACHED DESCRIPTIONS]

When Recorded, Return To:

WILBUR M. ROADHOUSE, ESQ.

Gonld Palterson DeVore Ales & Roadhouse
4496 South Pecos Road

Las Vegas, Nevada 89121

(702) 436-2600

{(wmr\1422.24\1 msircer, 02.wpd)
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