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MASTER DECLARATION
 
OF COVENANTS, CONDITIONS AND RESTRICTIONS
 

ANIJ RESERVATION OF EASEMENTS FOR
 
BOULDER RANCH MASTER COMMUNITY
 

1,/1 
THIS MASTER DECLARATION ("Master Declaration"), made as of the 3 0._ day of October, 

2000, by D. R. HORTON, INC., a Delaware corporation ("Master Declarant"), 

WITNESSETH: 

WHEREAS: 

, A. Master Declarant owns certain real property located in Clark County, Nevada, more 
particularly described in Exhibit "An attached hereto ("Initial Property"), and either owns or may acquire 
other real property, more parti-catarl)Tltescribed in Exhibit "S" attached hereto ("Annexable Area"), 
which rnay from time to time be annexed to the Initial Property, pursuant to this Masler Declaration; 

. 8. Consistentwith fy1.aster Declarant's intent to establish a balanced master community 
pursuant to the Master Plan, accommodating residenlialland uses, and to develop and convey portions 
or all of the properties in the Project (as hereinafter defined), pursuant to a general plan for the 
maintenance, care. use and management of the Project, Master Declarant has deemed it desirable to 
establish certain protective covenants, conditions, restrictions, rights, reservations, easements, equitable 
servitLides, liens and charges, upon the Project, all for the purpose ofenhancing and protecting the value, 
desirability and attractiveness of the Project and enhancing the quality of life within the Project All 
property within the Project shall be held and conveyed subject to such covenants, conditions, restrictions, 
reservations, easements, equitable servitudes, liens and charges. The Project shall be a Common­
Interest Master Community (as such is defined in the Act), including Lot Areas and Condominium Areas; 

C. In furtherance of its desire for efficient management and preservation of the values and 
amenities in the Project, Master Declarant has deemed it desirable to create a not for profit corporation 
to which shall be delegated and assigned the powers ofowning, maintaining and administering the Master 
Association Property (as hereinafter defined) for the private use of its Members (as hereinafter defined) 
and authorized guests, administering and enforcing the covenants, conditions, restrictions, reservations, 
easements, equitable servitudes, liens and charges, collecting and disbursing the assessments and 
charges hereinafter created; 

D, BOULDER RANCH MASTER ASSOCIATION, a Nevada nonprofit corporation ("Master 
Association"), the Members of which shall be the respective Owners (as hereinafter defined) within the 
Project, has or will be incorporated under the Laws of the State of Nevada for the purpose of exercising 
such functions; 

NOW, THEREFORE, Declarant hereby declares that all of the Initial Property and, from the date(s) 
of respective annexation, all Annexed Property (collectively, "Project") shall be held, sold, conveyed, 
encumbered, hypothecated, leased, used, occupied and improved subject to the following protective 
covenants, conditions, restrictions, reservations, easements, equitable servitudes, liens and charges, all 
of which are for the purpose of uniformly enhancing and protecting the value, attractiveness and 
desirability of the Project (as defined in Article 1 hereof), in furtherance ofa general plan for the protection, 
maintenance, subdivision, impr-ovement, and sale and lease, of the Project or any portion thereof. The 
protective covenants, conditions, restrictions, reservations, easements, and equitable servitudes set forth 
herein shall run with and burden the Project and shalf be binding upon all Persons haVing or acqulrlnq any 

~	 right, title or interest in the Project, or any part thereof, their heirs, successors and assigns; shalf inure to 
the benefit of every portIon afthe Project and any interest therein; and shall inure to the benefit of and be 
binding upon, and may be enforced by Master Declarant, the Master Association, each Owner, and their 



respective heirs, executors and administrators, and successive owners and assigns. All Units within the 
Project shall be used, improved and limited exclusively to single Family residential use. ( 

ARTICLE 1
 
DEFINITIONS
 

Unless otherwise expressly provided, when used in this Master Declaration, the following words 
and phrases shall have the meanings hereinafter specified" 

1.. 1 "Act" shall mean Nevada's Uniform Common-Interest Ownership Act, as enacted in 
Nevada as Chapter 116 of Nevada Revised Statutes. 

1.2 "Annexable Area" shall mean the real property described in Exhibit "8" attached hereto and 
incorporated by this reference herein, all or any portion of which real property may from time to time be 
made subject to this Master Declaration pursuant to the provisions of Article "15 hereof. At no time shall 
any portion of the Annexable Area be deemed to be a part of the Community or a part of the Project until 
such portion of the Annexable Area has been duly annexed hereto pursuant to Article 15 hereof" 

1,,3 "Annexed Property" shall mean any and all portion(s) of the Annexable Area from time to 
time added to the Initial Property covered by this Master Declaration, by Recordation of Annexation 
Amendment(s) pursuant to Article 2 hereof. 

"1.4 "Assessment, Annual" (sometimes referred to as "Assessment, Common") shall mean the 
annual or supplemental charge against each Owner and his or her Unit, representing a portion of the 
Master Common Expenses, which are to be paid periodically by each Owner to the Master Association 
in the manner and at the times and proportions provided herein. ( 

<..; 

1.5 "Assessment, Capital" shall mean a charge against each Owner and his or her Unit, 
representing a portion of the costs to the Master Association for installation, construction, or 
reconstruction of any Improvements on any portion of the Common Elements which the Master 
Association rnayfrom time to time authorize, pursuant to the provisions of this Master Declaration. Such 
charge shall be levied among all Owners and their Units in the same proportion as Cornman 
Assessments. 

1.. 6 "Assessment, Special" shall mean a charge against a particular Owner and his or her Unit, 
directly attributable to, or reimbursable by. that Owner, to reimburse the"Master Association for costs 
incurred in bringing the Owner and his Unit into compliance with the provisions of this Master Declaration. 
or a charge levied by the MasterBoard as a reasonable fine or penalty for non-compliance with the Masler 
Governing Documents, plus interest and other charges on such Special Assessment as provided for in 
this Master Declaration. Special Assessments shall not include any late payment penalties, Interest 
charges, attorneys' fees or other costs incurred by the Master Association in its efforts to called Master 
Common Assessments or Capital Assessments. 

1.7 "Assessments" shall refer collectively to Common Assessments, and any applicable Capital 
Assessments and Special Assessments. . 

.- ._---_.... .... _-......_.~---.-._._---_.... -.-_.- ... _-_. "'-------._-------_._,,------­
1.8 "Assessment Commencement Date" shall mean that date, pursuan t to Section 6_7 hereof, 

duly established by the Master Board, on which Common Assessments shall commence. 

1.. g" "Beneficia[Y" shall mean a Mortgagee under a Mortgage or a beneficiary under' a Deed of 
Trust, as the case may be, and the assignees of such Mortgagee or beneficiary. ( 

2 



1,10 "Close of Escrow" shall mean the date on which a deed or other such instrument is 
Recorded, conveying a Lot or Condominium from Master Declarant to a Purchaser (but specifically 
excluding deeds between Master Declarant and Dealers or successors or assigns). 

,] .11 "Common Elements" shall mean the MasterAssociation Property, and, as to a District, the 
Supplemental Common Area applicable thereto. 

1.12 "Community" shall mean a Common-Interest Community, as defined in NRS § 1 '16.1'10323.. 

1,13 "Condominium" shall mean, within the Project, a "Condominium" as defined ill the Act, or 
any similar Nevada statute hereinafter enacted, and shall include a Condominium owned in fee simple, 
a "long-term" Condominium leasehold (with original term of ten (10) or more years) estate, or a 
Condominium comprising a combination of fee simple and long-term leasehold characteristics, Each 
Condominium shall be a "Unit," as defined in the Act 

1.,14 "Condominium Area" shall mean the real property, within a District, which may be so 
classified from time to time in an Annexation Amendment or Supplemental Declaration, as provided in 
Article '15 hereof, and which has been developed or is being developed as a Condominium Common­
Interest Community contemplated by the Act, or any similar Nevada statute hereinafter enacted. 

1,15 . "County" shall mean the County in which the Project is located (Le., Clark County, Nevada). 

'1.16 ,"Design Review Committee" or "DRC" shall mean the Design Review Committee created 
pursuanllo Article 9 hereof. 

L17 "District" shall have the meaning set forth in Section 4.3 hereof.. There shall be three 
Districts: First Light, High Noon, and Twilight. A Unit shall become part of a District either by virtue of 
inclusion in the Initial Property, or by inclusion in an Annexation Amendment Recorded pursuant to the 
relevant provision of the respective Supplemental Declaration therefor. Each Unit in the Project shall be 
a part of a particular District 

1.. 18 "Owelling" shall mean a dwelling on a Unit, designed and intended for use and occupancy 
as a residence by a single Family. 

'1. -19 "Eligible Holder" shall mean each Beneficiary. insurer andJorguarantor of a first Mortgage 
encumbering a Unit, which has filed with the Master Board a written request for notification as to relevant 
specified matters. 

1.20 "Exterior Wall(s)/Fence(s)" shall mean the exterior only face of Perimeter Walls/Fences 
(visible from public streets outside of and generally abutting the exterior boundary of the Project). 

1,2'1 "Family" shall mean (a) a group of natural persons related to each other by blood or legally 
related to each other by marriage or adoption, or (b) a groupof natural persons not all so related, who 
maintain a common household in a Dwelling on a Unit, all as SUbject to and in compliance with all 
applicable federal and Nevada laws and local health codes and other applicable County ordinances. 

'1.22 "FHA" shall mean the Federal Housing Administration. 

1.23 "FNMA" shall mean the Federal National Mortgage Association, 

3
 



1.24 "First Light" shall mean the residential Condominium Area and common-interest communily 
known as "First Light," established by a Supplemental Declaration therefor, and comprising a part of the( 

"'-.-. of the Project, . 

1.25 "First Mortgage" shall mean a Mortgage or Deed of Trust with first priority over other 
Mortgages or Deeds of Trust on a Unit; "First Mortgagee" shall mean the holder of a First Mortgage. 

1.26 "Fiscal Year" shall mean the twelve (12) month fiscal accounting and reporting period of 
the Masler Association selected from time to time by the Master Board, for the levying, determining and 
assessing of Master Common Assessments under this Master Declaration. 

1.27 "Governing Documents" shall mean the Master Governing Documents and any applicable 
Supplemental Governing Documents. 

1.28 "High Noon" shall mean a residential Condominium Area and common-interest community 
known as "High Noon," established by a Supplemental Declaration therefor, and comprising a part of the 
of the Project 

129 "Improvement" shall mean any structure or appurtenance thereto of every type and kind, 
whether above or below the land surface, placed in the Project, including but not limited to Dwellings and 
other buildings, walkways, hiking trails, waterways, sprinkler pipes, swimming pools, spas and other 
recreational facilities, carports, garages, roads, driveways, parking areas, walls, perimeter walls, fences, 
screening walls, block walls, retaining walls, stairs, decks, landscaping, antennae, hedges, windbreaks, 
patio covers, railings, plantings, planted trees and shrubs, poles, signs, storage areas, exterior air 
conditioning and water-softener fixtures or equipment 

1.30 "Initial Property" shall mean the real property described in Exhibit "A" to this Maslerj 
Declaration. 

1.. 31 "Land Classifications" shall include (a) Lot Areas, (b) Condominium Areas, and/or (c) 
Common Elements. 

1.32 "Lot" shall mean any lot or parcel of land shown upon any Recorded final subdivision map 
or Recorded parcel map of the Project, together with the Improvements, ifany, thereon (but specifically 
excluding any and all areas which are private streets or other Common Elements, or Condominiums). 
Each Lot shall be a "Unit," as defined in the Act 

"1.33 "Lot Area" shall mean all of the real property in the Initral Property and Annexable Area 
which is sci classified by Master Declarant, upon whichsingle family homes may be constructed on Lots. 

1.34 "Manager" shall mean the Person, if any, whether an employee or independent contractor, 
appointed by the Master Association pursuant to the Master Governing Documents, and delegated the 
authority to implement certain duties, powers orfunctions ofthe MasterAssociation, as the same may be 
limited by the Master Governing Documents. 

1.35 "Master Articles" shall mean the Articles of Incorporation of the MasterAssociation as filed 
,or.tobe-fiJed--!pJbe.Offi-c~--Ot.tRe	 ~~-f~t-9P.t-Q-f St2--t.e-3f.~·lG¥&~~, ~-s-scs~,f1A~ste~,./~~.FtlGles ·may-be· 8ffi8:lS-ed--· 

from time to time. 

1.36 "MasterAssociation" shall mean BOULDERRANCH MASTERASSOCIATJON, a Nevada 
non-profit corporation, the Members of which shall be the respective Owners in the Project. formed under 

~ the Laws of the State of Nevada, its successors and asslqns, ( 

4
 



1.37 "Master Association Budget" shall mean the annual budget for the Master Association for 
each fiscal year, adopted as provided in Section 7..7 hereof. 

1.38 "Master Association Funds" shall mean the accounts created for receipts and 
disbursements of the Master Association pursuant to Article 6 hereof. 

'1.39 "Master Association Property" shall mean all the real and personal property, including 
Improvements, now or hereafter owned by the Master Association, or with respect to which the Master 
Association has an easement forthe use, care or maintenance thereof, held forthe common benefit, use 
and enjoyment of all of the Owners, as further provided in Article 2 hereof, including, but not limited to, 
Project entry gate and monumentation, Boulder Ranch Drive (a private street), and the Park. The Master 
Association Property shall constitute "Common Elements" (as such lerm is defined in the Act) of the 
Project. 

1.40 "Master Board" shall mean the Board of Directors of the Master Association, elected in 
accordance with the Master Governing Documents, The Master Board is an "Executive Board ," as such 
is defined in the Act. 

1..4 '1 "Master Budget" shall mean a written, itemized estimate of the expenses to be incurred by 
the Master Association in performing its functions under this Declaration, prepared and approved pursuant 
to lhe provisions of this Master Declaration. 

1.42 . "Master Bylaws" shall mean lhe Bylaws of the Master Association which have or will be 
adopted by the Master Board, as such Masler Bylaws may be amended from time to time .. 

1.43 "Master Common Expenses" shall mean expenditures made by, or financial liabilities of, 
the MasterAssociatlon, togetherwith any allocations to reserves, including the actual and estimated cosls 
of: (a) maintenance, management, operation, repair and replacement of the MasterAssociation Property; 
(b) unpaid Special Assessments and Capital Assessments, including those costs not paid by the Owner 
responsible for payment; (c) management and administration of the Master Association lncludinq, but not 
limited to, compensation paid by the Master Association to Managers, accountants, attorneys and 
employees; (d) costs of all utilities, landscaping, trash pickup and disposal, and other services benefiting 
the Master Association Property; (e) costs offire, casualty and liability insurance, workers' compensation 
insurance, and any other insurance covering the Master Association Property; (f) any other insurance 
obtained by the Master Association; (g) bonding the Master Board, Master Association officers, any 
Managers, or any olher Person handling the funds of the Master Association; (h) any statutorily required 
ombudsman fees; taxes paid by the Master Association; (i) amounts Raid by the Master Association for 
the discharge of any lien or encumbrance levied against the Master Association Property, or portions 
thereof; (c) prudent reseryes; (j) maintenance by the MasterAssociation of areas within the public right-of­
way of public streets in the vicinity of the Project, or Improvements along or related to Pittman Wash, as 
provided in this Master Declaration or pursuant to agreements with the County; (k) costs of Commonly­
Metered Water, subject to Section 5.7, below; and (I) any other item or items designated by the Master 
Association for any reason whatsoever in connection with the MasterAssociation Property 1 for the benefit 
of the Owners; and any other expenses for which the Association is responsible pursuant to this 
Declaration or pursuant to any applicable provision of the Act ' 

1.44 "Master Declarant" shall mean D. R. HORTON, INC., a Delaware corporation, its 
successors and any Person to which it shall have assigned any rights hereunder by an express written 
and Recorded assignment as provided herein (but specifically excluding Purchasers as defined in the 
Act). Any such assignment may include all or only specific rights of the Master Declarant hereunder and 
may be subject to such conditions and limitations as D. R. HORTON, INC. may impose in its sole and 
absolute discretion. 
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1A5 "Master Declaration" shall mean this Master Declaration of Covenants, Conditions and 
Restrictions and Reservation of Easements for BOULDER RANCH, as may be amended or supplemented ( 
from time to time. . 

1.46 "Master Director" shall mean a duly appointed or elected and current member of the 
Master Board. There shall be three Master Directors, of whom one shall be elected from each District A 
"Master Director" elected by the Members in a particular District is sometimes also referred to herein as 
a "District Director." 

1A 7 "Master Governing Documenls" shall mean the Master Declaration, MasterArticles, Masler 
Bylaws, Master Rules, and any map of the Project or portion thereof Recorded by Master Declarant. 

148 "Master Rules" shall mean the Rules and Regulations of the Masler Association adopted 
by the Master Board pursuant to Section 5.2 hereof, as they may be amended and suppfemented from 
time to time. 

149 "Member" shall mean every Person holding a Membership in the Master Association, 
pursuant lo Section 3"3 hereof. 

-1.50 "MembershiR" shall mean a membership in the MasterAssocialion pursuant to Section 3.3 
hereof. 

-L51 "Mortgage" shall mean any unreleased mortgage or deed of trust or other similar 
instrument of Record, given voluntarily by the Owner, encumbering the Unit to secure the performance 
of an obligation or the payment of a debt and which is required to be released upon performance of the 
obligation or payment of the debt. The term "Deed of Trust" or "Trust Deed" when used shall be 
synonymous with the term "Mortgage." "Mortgage" shall also mean any executory land sales contract, ( 
whether or not Recorded, in which the FHA, the VA, or the Secretary of the Department of Veterans 
Affairs is identified as the seller, whether such contract is owned by or has been assigned by the FHA, the 
VA, or the Secretary of the Department of Veterans Affairs. "Mortgage" shall not include any judgment 
lien, mechanic's lien, tax lien or other similarly involuntary lien or encumbrance on a Unit 

1,52 "Mortgagee" shall mean a Person or entity to whom a Mortgage is made and shall include 
lhe beneficiary of a Deed of Trust. The term "Beneficiary" shall be synonymous with the term 
"Mortgagee." 

'I "53 "Mortgagor" shall mean a Person who mortgages his or its property to another (l.e., the 
maker of a Mortgage), and shall include the trustor of a Deed of Trust. The term "Trustor" shall be 
synonymous with the term "Mortgagor." 

1~54 "Notice and Hearing" shall mean written notice and a hearing before the Master Board (or 
lhe DRC, if applicable), at which the Owner concerned shall have an opportunity to be heard in person, 
or, at the Owner's expense, by counsel, in the manner provided in 1he Master Governing Documents. 

1"55 "NRS" shall mean Nevada Revised Statutes, as may be amended from time to time. 

.. . -.------~-.~- -~ 1-.56 -"Gifoll'Tol" -S-+lcl:j-m~dSI i.i so::: F t::1 ~onul"""Persnns-;tnciudtng-ivi-astel 5ecTaT8nt;i"roitiing-(ay-aiee--··---­
simple interest to a Unit, or (b) long-term (wlth original term of ten or more years) ground leasehold 
interest of Record to a Unit which is a part of the Project, excludinq those persons holding title as security 
for the performance of an obligation other than sellers under executory contracts of sale. 
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1.57 "Park" shall mean Common Element "A" as shown as such on the Plat of Twilight at 
Boulder Ranch Unit 1r which Park is comprised of a portion on either side of Boulder Ranch Drive (Le., 

~	 the "North Park" and "South Park"), and a part of the Master Association property. Master Declarant shall 
install hose bibs within the Park for use of Residents to wash their cars. 

1.58 "Park Hose Bib Spaces" shall mean those certain parking spaces, located in portions of 
First Light (with respect to North Park) and High Noon (with respect to South Park) respectively, 
immediately adjacent to the Park, and intended for use by all Residents within the Project in connection 
with washing of their vehicles at hose bibs located within the Park. 

1.59 "Person" shall mean a natural individual, a corporation or any other entity with the legal 
right to hold title to real property. 

I 

1.60 "Plat" shall mean the final plat maps of portions of the Project, on file in the Office of the 
County Recorder, Clark County, Nevada, as said plat maps from time to time may be amended or 
supplemented of:Record by MasterDeclarant, 

1,61 "Private Streets" shall mean all private streets, rights of way, street scapes, and vehicular 
ingress and epress easements, in the Project, shown as such on the Plat. 

1.62 "Project" shall mean tile Initial Property, logetherwith such portions of the AnnexableArea 
which are annexed from time to time to the property subject to this Master Declaration and to the 
jurisdiction of the Master Association pursuant to Article 2 hereof, and shall encompass the residential 
communities known as First Light, High Noon, and Twilight, subject to ihe sale and absolute discretion 
of Master Declarant. 

1.63 "Purchaser" shall mean have meaning ascribed to it by the Act. 

·1.64 "Record," "Recorded," "Filed," "Recordation" shall mean, with respect to any document, 
the recordation or filing of such document in the official records of the County Recorder of Clark County, 
Nevada. 

165 "Resident" shall mean any Owner, tenant, or other person, who is physically residing in a 
Unit. 

1.66 "Sub-Association" shall mean any Nevada non-profit corporation, or unincorporated 
association, or its successor in interest, the membership of which is composed of Owners within a District, 
which is organized and established or authorized pursuant to or in connection with a Supplemental 
Declaration. 

1,.67 "SuQj2lementaJ Assessment" shall mean those assessments pertaining to a District, as 
established and set forth in a Supplemental Declaration pertaining to such District, which shall be in 
addition to the assessments set forth in the Master Declaration. 

1.. 68 "Supplemental Common Area" shall mean any portion of the Project designated in a 
Supplemental Declaration for the primary benefit of, or maintenance by, the Owners within a particular 
District, to be owned: (a) in common by relevant Owners (within a Condominium Area), or (b) by a Sub­
Association in which all Owners in the District shall be entitled to membership, or (c) separately or in 
common byindividual Owners within a District, over which a Sub-Association may have an easement for 
maintenance orother purposes. The Supplemental Common Area shall constitute "Common Elements," 
as said term IS defined in the Act, as to the particular District to which appurtenant. 
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1.69 "Supplemental Declaration" shall mean any declaration of covenants, conditions and 
restrictions, or similar such document, which affects only a discrete District 

1.70 "Supplemental Governing Documents" shall mean the Supplemental Declaration, Sub-
Association articles and bylaws. and rules and regulations, which affect only a particular District 

1.71 "TwiligbJ" shalf mean a residential Lot Area and planned common-interest community, 
Icnown as "Twilight," established by a Supplemental Declaration therefor, and comprising a part of the of 
the Project 

1.74 "Unit" shall mean each Lot or Condominium to be separately owned by each Owner. The 
boundaries of a Unit shall be the property lines of such Lot or Condominium as shown on the subdivision 
map or Supplemental Declaration which creates the Unit. 

1 75 Units That Mav Be Created" shall mean the total "not to exceed" maximum number of 
aggregate Units which may becreatedwithin the Initial Property and the Annexable Area (which Declarant 
has reserve the right in its sale discretion, to create (i.e .. , 800 Units). 

1.76 "VA" shall mean the U.S. Department of Veterans Affairs. 

Any capitalized term not separately defined in this Declaration shall have the meaning ascribed 
thereto in applicable provision of the Act. 

ARTICLE 2 
EASEMENTS; MASTER ASSOCIATION PROPERTY 

2 .. 1 Owners' Easements of Enjoyment. Each Owner shall have a nonexclusive right and ( 
easement of ingress and egress, and of use and enjoyment in, to and over the Master Association 
Property (and any Supplemental Common Area only in the District in which such Owner's Unit is located), 
which easement shall be appurtenant to and shall pass with title to the Owner's Unit, subject to the 
following: 

(a) The right of Master Declarant to designate additional Master Association Property 
pursuant lo the terms of Article 15 hereof. 

(b) The right of the Master Association to establish uniform Master Rules pertaining' 
to the use of the Master Association Property. including, without limitation, the right of the Master 
Association to enforce all parking restrictions within the Master Association Property as set forth in 
Sections 2,3 and 10.. 17 below, and the right of the Master Association to reasonably limit the number of 
guests and tenants an Owner or his tenant may authorize to use the Master Association Property. 

(c) The right of the Master Association, in accordance with the Master Governing 
Documents, with the vote of at least two-thirds (2/3) of the voting power of the Master Association and a 
majority of the voting power of the MasterBoard I toborrow money forthe purpose of improving the Master 

./ '\ 

Association Property or adding to the Common Elements, and in aid thereof, and further subject ttl the 
_n~n n_ Morl~:=Igee-prnt,:"rtinnprovlsions nf _A rtic!er13.bPr:eof,in mnrtg8.f,lB,_pledg.e.~.de.edjfl.t[LJst+QLh¥pDthB£E!1E't. __ n nnn 

any or all of its real or personal property as security for money borrowed or debts incurred; provided that 
the rights of such Mortgagee shall be subordinated to the rights of the Owners. 

(d) SUbject further to the voting requirements set forth in Subsection 2 .. 1(c) above and 
lhe provisions of Article 13 hereof, the right of the Master Association to dedicate, release, alienate, ( 
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transfer or grant easements, licenses, permits and rights-oJ-way in all or any portion of the Master 
Association Property to any public agency, authority, utility or other Person for such purposes and subject 
to such conditions as may be agreed to by the Master Association" 

(1) Notwithstanding the foregoing, Master Declarant may, at the time of 
conveyance of any real property to the Master Association, condition such conveyance on the obligation 
of the Master Association to convey fee title to a portion of such real property, or to grant easements 
through such real property, for roadway or other purposes to County or other governmental or public 
entity, agency or authority or to a Sub-Association which has or will have responsibility for maintenance 
of such roadway or other use" Any such condition to conveyance of such real property to the Master 
Association shall be set forth in the deed to the Master Association or in another instrument Recorded 
concurrently with such deed. 

(2) Notwithstanding anything to the contrary in this Master Declaration, and 
without limiting the immediately preceding paragraph. the Master Board I subject to the provisions of Article 
'13 hereof, shall have unilateral authority to transfer, grant or dedicate to any such Sub-Association, 
governmental or public entities, agencies or authorities (including without limitation, public utility 
companies) such easements, licenses, permits or rights-of-way in, on or over MasterAssociation Property 
for public utilities, roads and/or for other purposes consistent with the intended use of the Master 
Association Property or as provided in this Master Declaration orslJbsequent Supplemental Declarations 
and which (i) are reasonably necessary or useful for the proper use, maintenance or operation of the 
Project, are intended to benefit the Project and will not have any substantial adverse effect 011 the 
enjoyment of lhe Master Association Property by the Members, or (ii) are required by any governmental 
or public entity. aqency or authority pursuant to ordinances, regulations or conditions to the granting of 
approvals or entitlements to develop the Project 

(e) , The right of Master Declarant, but not the obligation, to construct additional 
"',,---, Improvements on the Master Association Property at anytime and from time to time for the improvement 

and enhancement thereof and for the benefit of the Master Association and Owners, so long as such 
construction does not directly result in an increase in the then current and applicable Master Common 
Assessments by more than twenty-five percent (25%). If the sole or principal means of ingress to and 
egress from a Unit is through such Master Association Property, then any such construction by Master 
Declarant shall be made subject to an easement of ingress and egress for the benefit of the Owner of 
such Unit. Upon conveyance or transfer of such Improvements by Master Declarant to Master 
Association, the Master Association shall be obligated to accept title to, care for and maintain the same 
as provided in this Master Declaration. 

(f) The right of Master Declarant (and its agents, prospective customers, guesls and 
representatives) to the non-exclusive use of the Master Association Property, without charqe for sales, 
display, access, ingress, egress, exhibits and other purposes deemed useful by Master Declarant and its 
representatives in advertising, promoting, and showing the Project or any portion(s) thereof, and/or any 
other development(s), and for the rights and reservations of Master Declarant as set forth in Article 14 of 
this Master Declaration, subject to the time limitation set forth therein; provided, however, that such use 
shall not unreasonably interfere with the rights of enjoyment of the other Members as provided herein. 

(g) The right of Master Declarant to an easement for encroach men ts over the Master 
" . 

Association Property, created by construction and overhangs as designed or constructed by Master 
Declarant, for settling, shifting and movement of any portion of the Improvements thereon. A valid 
easement for such encroachments and for the maintenance thereof shall exist and is hereby created. 
Such encroachments shall not be considered to be encumbrances upon any part of the Master 
Association Property. Encroachments referred to herein include, but are not limited to, encroachments 
caused by: (i) error in the original construction of any Improvements constructed on the Master 

, 
'. "­
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Association Property by Master Declarant; (ii) error in any Recorded plat or map; (iii) settling, rising or 
shifting of the earth; or, (iv) changes in position caused by repair or reconstruction of any Improvement. ( 

(h) The right of Master Declarant and Master Association, acting through the Master 
Board, to install and maintain upon the Master Association Property such signs as Master Declarant may 
deem appropriate for the identification, promotion, development, use, and/or regulation of the Project or 
portion(s) thereof. 

(i) The right of Master Declarant, acting alone, from time to time to grant and Record 
easements of use and enjoyment of and over Master Association Property, to Owners and Residents 
within Districts, or owners of parcels adjacent to the Project 

U) The right of Master Declarant, acting alone, from time to time to Record amended 
plat maps or condominium maps pertaining to portions of Districts not yet built. 

(I~) The right of Master Association, acting through the Master Board, to reconstruct, 
replace or refinish any Improvement or portion thereof upon the Master Association Property, in 
reasonable harmony with the original design, finish or standard of construction of such Improvement, or 
of the general Improvements within the Project, as the case may be. 

(I) The right of Master Association, acting through the Master Board, to replace, 
refurnish, reconstruct or repair any Improvement, destroyed trees or other vegetation on Master 
Association Property and to plant trees, shrubs and ground cover thereon, and the righL of the Master 
Association to close or limit the use of such Master Association Property, or portions thereof, while 
maintaining and repairing the same. 

(rn) The right of Master Association, acting through the Master Board, to regulate the . 
use of MasterAssociation Property through the Master Rules and to reasonably restrict access to and use ( 
of Master Association Property, or portions thereof (such as landscaped rights-of-way), not intended for 
use by the Members" Master Rules shall be implemented, in the absolute discretion of the Master Board, 
in order to enhance the preservation of the Master Association Property, promote the safety and 
convenience of the users thereof, and otherwise serve the best interests of the Members" 

(n) The right of Master Association, acting through the Master Board, to reasonably 
suspend voting rights and to impose fines as Special Assessments, and to reasonably suspend the right 
of a Member (other than Master Declarant), and the Persons (other than Master Declarant) deriving such 
rights and easements from any such Member, to use the Master Association Property, for nonpayment 
of any reqular or special Assessment levied by Master Association a'gainst the Owner's Unit, or if an 
Owner or Resident is otherwise in breach ofobligations imposed under the Governing Documents. Any 
suspension of voting rights or rights to use the Master Association Property shall be made only by the 
Master Board, after Notice and Hearing as provided in the Master Governing Documents. 

(0) The power and right of Master Association, upon (i)adoption of a resolution by the 
Master Board stating that in the Master Board's opinion the then present use of a designated part of 
Master Association Property is no longer in the best interests of the Owners and (ii) the approval of such 
resolution by a majority of the voting power of the Master Association at a meeting of the Master 

.... -Ass-xlatbn-d~j!~!lQ_d.fD!" ..sUC~Q.-P!Jf-POSe,-.to.. rhangJ"l ti)""..ll!,;p.ihp'fBnf (r.l.llgjQ..cor:lflE!c.tLQD_j!1er~wi1Jl,-
construct, reconstruct, alter or change the Improvements thereon in any manner deemed necessary by 
the Master Board to accommodate the new use); provided such new use (A) shall be for the benefit of the 
Owners and (8) shall be consistent with any deed restrictions (or zoning or other govern men tal or public 
ordinances or regulations) restricting or limiting the use of the Master Association Property" 

_ 

~. 
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(p) The easements reserved in Sections 2..2 through 2.. 8, inclusive, and/or any other 
provision of this Master Declaration. 

(q) The resLrictions, prohibitions, limitations, and/or reservations set forth in this Master 
Declara lion, 

2.2 Delegation of Use, Any Owner may delegate, subject to reasonable Master Rules and the 
provisions of Section 3.4 hereof, his right of enjoyment to the Master Association Property to the members 
of his Family, tenants, or contract purchasers under a Recorded installment sale contract provided they 
reside in or occupy his Unit. Guests of an Owner may use the Master Association Property only in 
accordance with the Master Rules, which may limit the number of guests who may use the Master 
Association Property. The Master Board may also promulgate MasLerRules limiting the use of the Master 
Association Property to one co-owner and his immediate Familywith respect to any Unit in co-ownership. 

2.. 3 Easements for Parking. There generally shall be no parking within the Master Association 
Property, subject to the power (but not the obligation) of the Master Association, through the Master 
Board, to establish limited "parking" and/orno parking" areas within the Master Association Property, as 
well as to enforce these parkinq limitations by all means lawful for such enforcement on public streets, 
including the removal of any violating vehicle by those so empowered, at the expense of the owner of the 
violating vehicle. If any temporary guestor recreational parking is permitted within the Master Association 
Properly, such parking shall be permitted only within any spaces and areas clearly marked for such 
purpose .. Master Declarant does not presently intend to permit parking on streets within the Project 

2.4 Private Streets; Easements for Vehicular and Pedestrian Traffic. Master Declarant 
speclflcally reserves the right and power (but not the obligation) to establish separate communities within 
portions of the AnnexableArea annexed in the future to the Project, through Recordation of Supplemental 
Declaration(s) providing therefor. Master Declarant hereby reserves a nonexclusive, appurtenant 
easement for vehicular and pedestrian traffic by Master Declarant, and its agents, employees, and 
contractors, over all entry gate areas and Private Streets and walkways within the Project. Master 
Declarant hereby expressly reserves the right to grant similar easements to owners of property in such 
Districts, subject to parking provisions set forth in Section 2.2 above. 

2.5 Easement Rights Incidentto Construction, Marl<eting and/orSales Activities. An easement 
is reserved by and granted to Master Declarant, its successors and assigns, and their respective officers, 
managers, employees, agents, contractors, sales representatives, prospective purchasers of Units, 
guests and other invitees, for access, ingress, and egress over, in, upon, under, and across the Project, 
including but not limited to the right to store materials on Common Elements thereon and to make such 
other use thereof as may be reasonably necessary or incidental to Master Declarant's use, development, 
advertising, marketing and/or sales related to the Project; provided, however, that no such rights or 
easements shall be exercised by Master Declarant in such a manner as to interfere unreasonably with the 
occupancy, lise, enjoyment, or access by any Owner, his Family, guests, or invitees, to or of that Unit, or 
the Common Elements. The easement created pursuant to this Section 2.5 is subject to the time limit set 
forth in Section 14. '1 below. Without limiting the generality of the foregoing, until such time as the Close 
of Escrow of the last Unit in the Project, or parties thereof. Master Declarant reserves the right to control 
any and all entry gate{s) to the Project, and neither the Master Association nor anyone or more of the 

.:0-" 

Owners shall at any time, without theprior written approval of Master Declarant in its discretion, cause any 
entry gate in the Project to be closed durinq regular marketing or sales hours (including weekend sales 
hours) of Master Declarant, or shall in any other way impede or hinder Master Declarant's marketing or 
sales activities. 

2,6'· Easements for Public ServiceUse. In addition to the foregoing easements over the Project 
and portions thereof, there shall be and Master Declarant hereby reserves and covenants for itself and 
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all future Owners within the Project, easements for: (a) placement of any fire hydrants on portions of 
certain Lots and/or Common Elements, and other purposes regularly or normally related thereto; and (b) 
County, state and federal public services, inclUding but not limited to, the right of postal, law enforcement, 

. ~ and fire protection services and their respective employees and agents, to enter upon any part of the 
Project for the purpose of carrying out their official duties, 

2.7 Easements for Water, Sewage, Utility and Irrigation Purposes. In addition to the foregoing 
easements, there shall be and Master Declarant hereby reserves and covenants for itself and all future 
Owners within the Project, easements for purposes of public and private utilities, power, telephone, cable 
TV, water and gas lines and appurtenances (including but not limited to, the right of any public or private 
utllityor mutual water and/or sewage district of ingress or egress over the Project, including portions of 
Units, for purposes of reading and maintaining meters, and using and maintaining any fire hydrants 
located on the Project. Master Declarant further reserves and covenants for itself and tile Master 
Association, and their respective agents, employees and contractors, easements over MasterAssociation 
Property and all other portions of the Project, for the control, installation, maintenance, repair and 
replacement of water and/or sewage lines and systems for watering or irrigation of any landscaping on 
Master Association Property, and/or sewage disposal from or related to Common Elements. in the event 
that any utility exceeds the scope of this or any other easement reserved in this Master Declaration, and 
causes damage to property, the Owner of such property shall pursue any resultant claim against the 
offending utility, and not against Master Declarant or Master Association. 

2 ..8 Further Additional Reservation of Easements" Master Declarant hereby expressly reserves 
for the benefit of each Owner and his Unit reciprocal, nonexclusive easements over the adjoining Unit(s) 
for the control, maintenance and repair of the utilities serving such Owner's Unit Mas ter Declarant further 
expressly reserves for the benefit of all of the real property in the Project, and for the benefit of all of the 
Units, the Master Association, and the Owners, reciprocal, nonexclusive easements over all Units and 
Common Elements, for the control, installation, maintenance and repair of utility services and drainage 
facilities serving any portion of the Project (which may be located on portions of Units, pursuant to the 
Plat) for drainage of water resulting from the normal use thereof, or of adjoining Units or Cornman 
Elements, for the use, maintenance, repair and replacement of Private Streets and or Perimeter 
Walls/Fences (SUbject to Section 9.6 below), and for any required customer service work and/or mainte­
nance and repair of any Dwelling or other Improvement, wherever located in the Project, and for 
compliance with any sight visibility restriction areas of Record. In the event that any utility or governmental 
body exceeds tile scope of any easement pertaining to the Project, and thereby causes bodily injury or 
damage to property, the injured or damaged Owneror Resident shall pursue any and all resultant claims 
against the ofrending utility, and not aqainst Master Declarant or Master Association, or any agent, 
employee or contractor respectively thereat In the event of any minor encroachment upon Common 
Elements or Unit(s), as a result of initial construction or as a result of reconstruction, repair, shifting, 
setl.lement or movement of any portion of the Project, a valid easement for minor encroachment and for 
themaintenance of the same shall existso long as the minor encroachment exists. Master Declarant and 
each Owner of a Unit on which there is constructed a Dwelling along or adjacent to such Unit line shall 
have an easement appurtenant to such Unit over the Unit line to and over the adjacent Unit, for the 
purposes of accommodating any natural movement or settling of any Dwelling or other Improvement 
located on such Unit, any encroachment of any Dwelling due to minor engineering or construction 
variances, and any encroachment of eaves, roof overhangs, patio walls and architectural features -..... ,. 
comprising parts of the original construction of any Dwelling located on such Unit. 

-- .-H-2~9-"f\JoExempliorfD'VWaiVefafDse:-NOOwnerrri-ay exempt himselrfTom pers6il·aflfabilifY-· 
for assessments dLily levied by the Master Association nor release the Unit, or other property owned by 
said Owner in tile Project, from the liens and charges hereof, by waiver of the use and enjoyment of the 
Common Dements or any Improvement thereon, or by abandonment of his or her Unit, or any other 
property in the Project. 

( 
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2.10 Easement Data. The Recording data for all easements and licenses reserved pursuant 
to the terms of this Declaration is the same as the Recording data for this Declaration. The Recording 
data for any easements and licenses created by the Plat is the same as the Recording data for the Plat. 

2.-11 Owners' Right of Ingress and Egress. Each Owner shall have an unrestricted right of 
ingress and egress to his Unit reasonably over and across the Master Association Properly, and such 
Supplemental Common Area located within the District in which such Owner's Unit is located, which right 
shall be appurtenant to the Unit, and shall pass with any transfer of title to the Unit. 

2.12 No Transfer of Interest in Common Elements No Owner shall be entitled to sell, lease, 
encumber, or otherwise convey (whether voluntarily or involuntarily) his interest in any of the Common 
Elements, except in conjunction with conveyance of his Unit No transfer of Common Elements, or any 
interest therein; shall deprive any Unit of its rights of access. Any attempted or purported transaction in 
violation of this provision shall be void and of no effect. 

2.13 Taxes. Each Owner shall execute such instruments and take such action as may 
reasonably be specified by Master Association to obtain a separate real estate tax assessment of each 
Unit. If any taxes or assessments of any Owner may, in the opinion of Master Association, become a lien 
on Master Association Property, or any part thereof, they may be paid by the Master Association as a 
Master Common Expense, or paid by the Master Association and levied against such Owner as a Special 
Assessment. 

2 .. '\4 Transfer of Master Association Property Upon Dissolution of Master Association. In the 
event of dissolution of the Master Association, lhe Master Association Properly shall be disposed of in 
accordance with applicable Nevada law, and, to the extent reasonably possible, be conveyed or 
transferred to an appropriate public or governmental agency or agencies or to a nonprofit corporation, 
association, trust or other organization to be used, in any such event, for the common benefit of Owners 
for similar purposes for which the Master Association Property was held by the Master Association. To 
the extent the foregoing is not possible, the MasterAssociation Properly shall be sold or disposed of and 
the proceeds from the sale or disposition shall be distributed to Owners in proportion to lhe number of 
Assessment Units of each Owner, as determined in accordance with the provisions of Section 6.5 hereof. 

2. '15 Prohibition of Gardens, Pools, Spas. Because the water table in certain areas within or 
nearby the Project may be relatively shallow, and because of the perchlorate disclosures set forth in 
Section 16.1, below, individual gardens are prohibited within the Project, and pools, spas, and "spools" 
(whether in-ground or above-qround) also are prohibited. 

,.' 

2.16 Avigation Easements. Master Declarant hereby reserves, for itself, and/or for the Master 
Association, the unilateral right to grant avigation easements over Common Elements, to applicable 
governmental entity or entities with jurisdiction; and each Owner hereby covenants to sign such 
documents and perform such acts as may be reasonably required to effectuate the foregoing. 

ARTICLE 3
 
MASTER ASSOCIATION; MASTER BOARD
 

3.1 Organization of Master Association. The Master Association is organized as a non-profit 
corporation under NRS §§ 81.410 through 81.540, inclusive. The Master Association shall have the 
duties, powers and rights prescribed by law and set forth in the Master Governing Documents. Neither 
the Master Articles nor the Master Bylaws shalf, for any reason, be amended or otherwise changed or 
interpreted so as to be inconsistent with this MasterDeclaration. Ifthere should exist any ambiguity in any 
provision of the Master Articles or Master Bylaws, then such provision shall be construed, to lhe extent 
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possible, consistently with the provisions of this Master Declaration. Upon dissolution of the Master 
Association, the assets ofthe MasterAssociation shall be disposed of as set forth in the Master Governing ( 
Documents and in compliance with applicable Nevada law. . 

32 Duties. Powers and Rights. Duties, powers and rights of the Master Association are those 
set forth in the Master Governing Documents, together with its general and implied powers as a non-profit 
corporation, generally to do any and all things that a corporation organized under the laws of the State of 
Nevada may lawfully do which are necessary or proper, in operating for the peace, health, comfort, safety 
and general welfare of its Members, including any applicable powers set forth in t\jRS § 116.3102, subject 
only to the limitations upon the exercise of such powers as are expressly set forth in the Master Governing 
Documents, or in any expressly applicable provision of NRS Chapter 116. The Master Association shall 
make available for inspection, at its office, by any prospective purchaser of a Unit, any Owner, and the 
Beneficiaries, insurers and guarantors of the first Mortgage on any Unit, during regular business hours 
and upon reasonable advance notice, current copies of the Master Governing Documents, and all other 
books, records, and financial statements of the Master Association" 

3,,3 Membership_ Members of the Master Association shall be each Owner (including Master 
Declarant) of one (1) or more Units in any District. Each Purchaser, upon purchasing a Unit, shall 
automalically become a Member, and shall remain a Memberuntil such time as his ownership of the Unit 
ceases, at which time, his Membership shall automatically cease. Memberships shall not be assignable, 
except to lhe Person to which title to the Unit has been transferred, and each Membership shall be 
appurtenant to and may not be separate from the fee ownership of such Unit Ownership of a Unit shall 
be lhe sole qualification for an Owner's Membership in the MasterAssociation and shall be subject to the 
Master Governing Documents" Master Declarant shall hold a separate Membership for each Unit owned 
by Master Declarant. Membership in Master Association shall be in addition to membership in any Sub­
Association responsible under a Supplemental Declaration for operating the particular District in which 
a Member's Unit is located. ( 

3.4 Transfer of Membership" Membership shall not be assigned, transferred, pledged or 
alienated in anyway separate and apart from the transfer offee simple title to a Unit; provided that Master 
Declarant shall be entitled to transfer all or portions of its Memberships pursuant to Recorded 
assignment(s) of Master Declarant's rights. Any attempt to make a prohibited Membership transfer shall 
be void, and will not be reflected on the books of the MasterAssociation. Notwithstanding the foregoing, 
subject to reasonable Master Rules, a Member shall have the right to delegate his rights of use and 
enjoyment of the Master Association Property to a lessee of his Unit; provided, however, (i) that such 
lessee shall have a written, Recorded lease for a term of not less than six (6) months, which lease shall 
expressly delegate to the lessee such Member-lessor's right of use and enjoyment of the Master 
Association Property, and (ii) that such Member-lessor shall not be entitled to the use and enjoyment of 
the MasterAssociation Property during the term of such delegation. Upon termination of a Jessee's lease, 
the lessee's right of use and enjoyment of the Master Association Property shall cease and immediately 
vestin the Member-Iessoruntil such time as the Member-lessor delegates his right of use and enjoyment 
to a new lessee under this Section 4..4. A Member who has sold his Unit to a contract purchaser under 
a Recorded installment sale contract shall also be entitled to delegate to such contract purchaser his 
Membership rights in the MasterAssociation; provided, however, that such Member contract seller shall 
not be entitled to the use and enjoyment of the Master Association Property during the term of such 
delegation. Such delegation shall be in writing and"delivered to the Master Board before such contract 
purchaser shall have the riqht of use of the Master Association Property. The contract seller. however, 

" "----·sTiall remain liable for all shares and"assessments attributable to his Unit until fee title to-tt,"eUrllt"so"fd is· 
transferred of Record. If any Owner should fail or refuse to transfer the Membership registered In his 
name to the Purchaser of his Unit upon Recorded transfer of fee title thereto, the Master' Board shall, 
nonetheless; have the right to record the transfer upon the books of Master Association. Until evidence 
of such transfer (which may be a copy of the Recorded deed of transfer) has been presented to the ( 
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Master Board, the purchaser shall not be entitled to vote at meetings of the Master Association, unless 
the purchaser shall have a valid proxy from the seller of said Unit, pursuant to Section 4..7, below" The 
Master Association may levy a reasonable transfer fee against a new Owner and his or her Unit (which 

~	 fee shall be added to the Master Common Assessment chargeable to such new Owner) to reimburse the 
Master Association for the administrative cost of transferring the Membership to the new Owner on the 
records of the Master Association" The new Owner shall, if requested by the Master Board or Manager, 
timely attend an orientation to the Project, conducted by a Master Association Officer or Manager, and 
will be required to pay any costs necessary to obtain entry gate keys and/or remote controls, if not 
obtained from the prior Owner at Close of Escrow. 

3.5 Master Articles and Master Bylaws. The purposes and powers of the Master Association 
and the rights and obligations with respect to Owners as Members of the Master Association set forth in 
this Master Declaration may and shall be amplified by provisions of the Master Articles and Master Bylaws. 
including any reasonable provisions with respect to corporate matters; but in the event that any such 
provisions may be, at any time, inconsistent with any provisions of this Master Declaration, the provisions 
of this Master Declaration shall govern. The Master Bylaws shall provide: 

(a) the number of Master Directors (subject to Section 3 6 below) and the titles of the 
Master Association Officers; 

-
(b) for election by the Master Board of a Master Association president, treasurer, 

secretary and any other Master Association Officers specified by the Masler Bylaws; 

(c) the qualifications, powers and duties, terms of office and manner of electing and 
removing Master Directors and Master Association Officers, and filling vacancies; 

\ 

(d) Which, if any, respective powers the Master Board or Master Associalion Officers 
may delegate to other Persons or to a Manager; 

.' ~ 

(e) which of the Master Association Officers may prepare, execute, certify and record 
amendments to the Master Declaration on behalf of the Master Association; 

(f)	 procedural rules for conducting meetings of the Master Association; and 

(g)	 a method for amending the Master Bylaws. 

3.6	 .Master Board of Directors. 

(a)	 The affairs ofthe MasterAssociation shall be managed by a Master Board of three 
(3) Master Directors, all of whom (other than Master Directors appointed by Master Declarant pursuant 
to Section 3.7 below) must be Members of the Master Association. In accordance with the provisions of 
Section 3.7 below, upon the formation of the Master Association, Master Declarant shall appoint the 
Master Board, which shall consist of three (3) Master Directors. The Master Board may act in al/ instances 
on behalf of the Master Association, except as otherwise may be provided in the Master Governing 
Documents or any expressly applicable provision of NRS Chapter 116. The Master Directors, in the 
performance of their duties, are fiduciaries, and are required to exercise the ordinary and reasonable care 
of directors of a corporation, subject to the business-judgment rule. Notwithstanding the foregoing, the 
Master Board may not act on behalf of the Master Association to amend the Master Declaration to 
terminate the Community, or to elect Master Directors or determine their qualifications, powers and duties 
orterms of office, provided that the Master Board may fill vacancies in the Master Board for the unexpired 
portion of any term. Notwithstanding any provision of this Master Declaration or the Master Bylaws to the 
contrary, the Owners within a District, by a two-thirds vote of all persons present and entitled to vote at 
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any meeting of the Owners at which a quorum is present, may remove the District Director representing 
their District, wltn or without cause, other than a Master Director appointed by Master Declarant. If a ( 
Master Director is sued for liability for actions undertaken in his role as a Master Director, the Master 

<.;	 Association shall indemnify him for his losses or claims, and shall undertake all costs of defense, unless 
and until it is proven that the Master Director acted with willful or wanton misfeasance or with gross 
negligence .. After such proof, the Master Association is no longer liable for the costs of defense, and may 
recover, from the Master Director who so acted, costs already expended. Master Directors are not 
personally liable 10 the victims of crimes occurring within the Project. Punitive damages may not be 
recovered against Master Declarant or the Master Association, subject to applicable Nevada law .. An 
officer, employee, agent or director of a corporate Owner, a trustee or designated beneficiary of a trust 
that owns a Unit, a partner of a partnership that owns a Unit, or a fiduciary of an estate that owns a Unit, 
may be an Association Officer or Master Director. In every event where the person serving or offering to 
serve as an Association Officer or Master Director is a record Owner, he shall file proof of authority in the 
records of the Master Association .. No Master Director shall be entitled to delegate his or her vote on the 
Master Board, as a MasterDirector, to any other Master Director or any other Person; any such attempted 
delegatioll of a Master Director's vote shall be void.. Each Master Director shall serve in office untilthe 
appointment (or election, as applicable) of his successor.. 

(b) Tile term of office of a Master Director shall not exceed two (2) years, subject to 
election of a successor Master Director A Master Director may be elected lo succeed himself or herself. 
Following the Master Declarant Control Period, elections for Master Directors (whose terms are expiring) 
must be held at the Annual Meeting, as set forth in Section 4..3 below. 

(c) A quo-rum-isde"emed present throughout any Master Board meeting if Master 
Directors entitled to cast fifty percen t (50%) of the votes on that MasterBoard are present at the beginning 
of the meeling.. 

3.7	 Master Declarant's Control of the Master Board. During the period of Master Declarant's ( 
."'-­ control ("Master Declarant Control Period"), as set forth below, Master Declarant at any time, with or 

without cause, may remove or replace any Master Director appointed by Master Declarant.. Master 
Directors appointed by Master Declarant need not be Owners .. Master Declarant shall have the right to 
appoint and remove the Master Directors, subject to the following limitations: 

(a) Not later than sixty (60) days after conveyance from Master Declarant to 
Purchasers of twenty-five percent (25%) of the Units That May Be Created, at least one Master Direclor 
and not less than twenty-five percent (25%) ofthe total Master Directors must be elecled by Owners other 
than Master Declarant.. 

(b) Not later than sixty (60) days after conveyance from Master Declarant to 
Purchasers of fifty percent (50%) ofthe Units That May Be Created, not less than one-third of the total 
Master Directors must be elected by Owners other than Master Declarant. 

(c) The MasterDeclarant Control Period shall terminate on the earliest of: (i) sixty (60) 
days after conveyance from Master Declarant to Purchasers of seventy-five percent (75%) of the Units 
That May Be Created; (ii) five years after Master Declarant has ceased to offer any Units for sale in the 
ordinary course of business; or (iii) five years after any right to annex any portion of the Annexable Area 

.. _.__.YV~J?-'a~t~xercisedDursuant to A.dlcl13-.1.5Jler..enf.	 ._ .._..... -.._- .- _. _._._.....- ...-.-_.... 

3.8 Control of Board byOwners. Subjectto and following the Master Declarant Control Period, 
and subject to the District Voting System Act set forth in Section 4.3 below: (a) the Owners shall eJed a 
Master Board of three (3) Master Directors, and (b) the Master Board may fill vacancies in its membership 
(e.. g., due to death or resignation of a Master Director), subject to the right of the Owners to elect a ( 
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replacement Master Director, for the unexpired portion of any term. After the Master Declarant Control 
Period, all of the Master Directors must be Owners, and each Master Director shall, within thirty (30) days 
of his appointment or election, certify in writing that he is an Owner and has read and reasonably 
understands the Governing Documents and applicable provisions of NRS Chapter 116 lo the best of his 
or her ability, The Master Board shall elect the Officers, all of whom (after the Master Declarant Control 
Period) must be Owners and Master Directors. The Owners within a District, upon a two-thirds (2/3) 
affirmative vote of all Owners present and entitled to vote at any Owners' meeting at which a quorum is 
present, may remove their District Director wilh or without cause; provided, however that any Master 
Director(s) appointed by Master Declarant may only be removed by Master Declarant. 

39 Election of District Directors" Not less than thirty (30) days before the preparation of a 
ballot for the election of a District Director, which shall normally be conducted at the Annual Meeting of 
each District, the Secretary or other designated Officer of the Sub-Association shall cause notice to be 
given to each Owner within the District of his eligibility to serve as a District Director, representing the 
District .. Each Owner who is qualified to serve as a District Director may have his name placed on the 
ballot along with the names of the nominees selected by the Board or a nominating committee established 
by tile Board of the SUb-Association. The Secretary or other designated Officer of a Sub-Association 
shall cause to be sent prepaid by United States mail to the mailing address of each Unit within the District 
or to any other mailing address designated in writing by the Unit Owner, a secret ballot for so long as so 
required by applicable Nevada law, and a return envelope. Election of a District Director must be 
conducted by secret written ballot, with the vote publicly counted (which counting may be done as the 
meeting agenda progresses). 

3.10	 'Master Board MeetinQs', 

(a) A Master Board meeting must be held at least once every 90 days.. Except in an 
emergency, the Secretary or other designated Officer shall, not less than '10 days before the date of a 

.'--.-	 Master Board meeting, cause notice of the meeting to be given to the Owners .. Such notice must be: (1) 
sent prepaid by United States mail to the mailing address of each Unit or to any other mailing address 
designated in writing by the Owner; or (2) publlshed in a newsletter or other similar publication circulated 
to each Owner, In an emergency, the Secretary or other designated Officer shall, if practicable, cause 
notice of the meeting to be sent prepaid by United States mail to the mailing address of each Unit If 
deliveryofthe notice in this manner is impracticable, the notice mustbe hand-delivered to each Unitwithin 
the Project or posted in a prominent place or places within the Common Elements wilhin each District 

(b) As used in this Section 3,10, "emergency" means any occurrence or combination 
of occurrences that: (1) could not have been reasonably foreseen; (2}affects the health, welfare and 
safety of the Owners; (3) requires the immediate attention of, and possible action by, the Master Board; 
and (4) makes it impracticable to comply with regular notice and/or agenda provisions .. 

(c) The notice of the Master Board meeting must state the time and place of the 
meeting and include a copy of the agenda for the meeting (or the date on which and the locations where 
copies of lhe agenda may be conveniently obtained byOwners), The notice must includenotification of 
the right of an Owner to: (1) have a copy of the minutes or a summary of the minutes of the meeting 
distributed to him upon request (and, if required by the Master Board, upon payment to the Master . ,.. , 
Association of the cost of making the distribution), and (2) speak to the Master Association or Master 
Board, unless the Master Board is meeting in Executive Session, 

(d) The agenda of the Master Board meeting must comply with the provisions ofNRS 
§ 116,3108,3. The period required to be devoted to comments by Owners and discussion of those 
comments niust be scheduled for the beginning of each meeting. In an emergency, the Master Board may 
lake action on an item which is not listed on the agenda as an item on which action may be taken. 
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(e) At least once every 90 days, the Master Board shall review at one of its meetings: 
(1) a current reconciliation of lhe Operating Fund (as defined in Section 6.2 below); (2) a current 
reconciliation of the Reserve Fund (as defined in Section 6.3 below); (3) the actual revenues and 
expenses for the Reserve Fund, compared to the Reserve Budget for the current year; (4) the latest 
account statements prepared by the financial institutions in which the accounts of the Master Association 
are maintained; (5) an income and expense statement, prepared on at least a quarterly basis, For the 
Operating Fund and Reserve Fund; and (6) the current status of any civil action or claim submitted to 
arbitration or mediation in which the Master Association is a party. 

(f) The minutes of a Master Board meeting must be made available to Owners in 
accordance with NRS § 116.3'108.5. 

3.. 11 Attendance by Owners at Master Board Meetings; Executive Sessions The Master Board 
shall meet not less frequently than once every ninety (90) days. A quorum is deemed present throughout 
any Master Board meeting jf Master Directors entitled to cast fifty percent (50%) of the votes on that 
Master Board are present at the beginning of the meeting .. Owners are entitled to attend any rneeting of 
tile Master Board (except for Executive Sessions) and may speak at such meeting, provided that the 
Master Board may establish reasonable procedures and reasonable limitations on tile time an Owner may 
speak at such meeting. TIle period to be devoted to comments by Owners and discussion of those 
comments must be scheduled for the beginning of each meeting. Owners may not attend or speak at an 
Executive Session, unless the Master Board specifically so permits, An "Executive Session" is an 
executive session of the Master Board (which may be a portion of a Master Board meeting), designated 
as such by the Master Board in advance, for the sole purpose of: 

(a) consulting with an attorney for the Master Association on matters relating to 
proposed or pending litigation, if the contents of the discussion would otherwise be governed by the 
privilege set forth in NRS §§ 49.035 to 49.. 115, inclusive; or 

(b) discussing Master Association personnel matters of a sensitive nature; or 

(c) discussing any violation ("Alleged Violation") ofthe Master Governing Documents 
(including, without limitation, the failure to pay an Assessment) alleged to have been committed by an 
Owner ("Involved Owner") (provided that the Involved Owner shall be entitled to request in writing that 
such hearing be conducted by the Master Board in open meeting, and provided further that the Involved 
Owner may attend such hearing and testify concerning the Alleged Violation, but may be excluded by the 
Master Board from any other portion of such hearing, including, without limitation, the Master Board's 
deliberation). 

Noother matter may be discussed in Executive Session. Any matter discussed in Executive Session must 
be generally described in the minutes of the Master Board meeting, provided that the Master Board shall 
maintain detailed minutes of the discussion of any Alleged Violation, and, upon request, shall provide a 
copy of said detailed minutes to the Involved Owner or his designated representative. 

ARTICLE 4 
OWNERS' VOTING RIGHTS; OWNERS' MEETINGS 

4. -I Owners' Voting Rights. Alf voting rights shall be subject to the Governing Documents. 
Subject to the provisions set forth in this Article 4, each Member, includlnq Master Declarant shalf be 
entitled to cast one (1) vote for each Unit owned, subject to Sedion 3.7 above, and SUbject further to the 
District Votinq System set forth in Section 4.3 below, In the event that more Ulan one Person holds fee 
title to a Unit ("co-owners"), all such co-owners shall be one Member, and may attend any meeting of the 
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Master Association, but only one such Go-owner shall be entitled to exercise the vote to which the Unit is 
entitled. Such co-owners may from time to time all designate in writing one of their number to vole. 
Fractional votes shall not be allowed .. Where novoting co-owner is designated, orifsuch designation has 
been revoked, the vote for such Unit shall be exercised as mutually agreed upon by the majority of the 
co-owners thereat Unless the Master Board receives a written objection from a co-owner, it shall be 
presumed that the votinq co-owner is acting with the consent of his co-owners. No vote shall be cast for 
any Unit where the co-owners, present in person or by proxy, owning the majority interests in such Unit 
cannot agree to said vote or other action. All co-owners shall be jointly and severally responsible for all 
of the obligations imposed upon the jointly owned Unit and shall be entitled to all other benefits of 
ownership, subject to lhe Master Rules regarding reasonable regulation of Master Association Property. 
All agreements and determinations lawfully made by the MasterAssociation in accordance with the voling 
percentages established herein, or in the Master Bylaws, shall be deemed to be binding on all Owners, 
their successors and assigns .. Notwithstanding all of the foregoing, the voting rights of an Owner shall be 
automatically suspended during any time period in which Master Common Assessments (or any 
assessment under a Supplemental Declaration) or anySpecialAssessment or Capital Assessment levied 
against such Owner or his Unit are delinquent.. 

4.2 Transfer of Voting Rights. The right to vote may not be severed or separated from any 
Unit, and any sale, transfer or conveyance of fee interest in any Unit to a new Owner shalf operate to 
transfer the appurtenant Membership and votlnq rights without the requirement of any express reference 
thereto. Each Owner shall, within ten (10) days of any sale, transfer or conveyance of a fee interest in the 
Owner's Unit, notify the Master Association in writing of such sale, transfer or conveyance, with the name 
and address of the transferee, the nature of the transfer and the Unit involved, and such other information 
relative to the transfer and the transferee as the MasterBoard may reasonably request, and shalf deliver 
to the Master Association a CDPY of the Recorded deed therefor. Any Mortgagee who acquires title to a 
Unit pursuant to a judgment of foreclosure or a trustee's sale shall automatically become entitled to 
exercise all voting rights which the Owner of said Unit would otherwise have had. If any lender La whom 
Master Declarant has assigned, or hereafter assigns, as security, all or substantially all of its rights under 
this Master Declaration succeeds to the interests of the Master Declarant by virtue of said assignment, 
the absolute votlnq rigllts of Master Declarant as provided herein shall not be terminated thereby, and 
such lender shall hold Master Declarant's Memberships and voting rights on the same terms as they were 
held by Master Declarant. 

4.3 Election of Directors by District. SUbjectto Master Declarant's control of the Master Board, 
as set forth in Section 3.7, above, the Master Board shall be elecled from time to time by a "District 
Voting System" as described below. 

(a) Establishment of Districts. Each of First Light, High NODn, and Twiligllt shall 
constitute a District. 

(b) Voting Rights of Members. Pursuant to NRS §116212 .. 5(c), all Owners within a 
particular District shall elect one (1) District Director to the Master Association Board, which shall be 
comprised of an aggregate of three (3) Directors (Le.. , one each elected by the Owners of First Light, High 
Noon, and Twilight, respectively). The Member shall also have the right to vote on Sub-Association 
matters, in the manner set forth in the Supplemental Declaration for such Sub-Assoclatlon. 

4A Meetings of the Membership. Meetings of the Master Association must be held at least 
once each year, or as otherwise may be required by applicable law. The annual Master Ass-ociation 
meeting shall be held on a recurring anniversary basis, and shall be referred to as the "Annual Meeting." 
The business conducted 'at each such Annual Meeting shall include the announcement of election of 
District Directors whose terms are then expiring. If the Members have not held a meeting for one (1) year, 
a meeting of the Master Association Membership must be held by not later than the March 1 next 
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following. A special meeting of the MasterAssociation Membership may be called at any reasonable time
 
and place by written request of: (a) the Master Association President, (b) a majority of the Master
 
Directors, or (c) Members representing at least ten percent (10%) of the voting power of the Master
 
Association, or as otherwise may be required by applicable law. Notice of special meetings shall be given
 
by the Secretary of the Master Association in the form and manner provided in Section 4.5, below.
 

45 Meeting Notices; Agendas; Minutes. Meetings of the Members shall be held in the Project
 
or at such other convenient location nearthe Project and within the County, as may be designated in the
 
notice of the meeting,
 

(a) Not less than ten (10) nor more than sixty (60) days in advance of any meeting, the 
Master Association Secretary shall cause notice to be hand delivered or sent postage prepaid by United 
States mail to the mailing address of each Unit or to any other mailing address designated in writing by 
any Owner', The meeting notice must state the time and place of the meeting and include a copy of the 
agenda for the meeting. The notice must include notification of the right of an Owner to: (1) have a copy 
of the minutes or a summary of the minutes of the meeting distributed to him upon request, if the Owner 
pays the Master Association the cost of making the distribution; and (2) speak to the Master Association 
or Master Board (unless the Master Board is meeting in Executive Session). 

(b) The meeting agenda must consist of: 

(1) a clear and complete statement of the topics scheduled to be considered 
during the meeting, including, without limitation, any proposed amendment to any of the Master Governing 
Documents, any fees or assessments to be imposed or increased by the Master Association, any 
budgetary changes, and/or any proposal to remove a MqsterAssociation Officer or Master Director; and 

(2) a list describing the items on which action may be taken, and clearly ( 
denoting that action may be taken on those items ("Agenda Items"); and 

(3) a period devoted to comments by Owners and discussion of such 
comments; provided that, exceptin emergencies, no action maybe taken upon a matter raised during this 
comment and discussion period unless the matter is an Agenda Item. If the matter is not an Agenda Iterri, 
it shall be tabled at the current meeting, and specifically included as an Agenda Item for discussion and 
consideration at the next followinp meeting, at which time, action may be taken thereon .. 

(c) Inan"emergency" (as saidterrn is defined in Section 3.1O(e) above, Members may 
take action on an item which is not listed on the agenda as an item onwhlch action may be taken. 

(d) If the Master Association adopts a policy imposing a fine on an Owner for the 
violation of a provision of the Master Governing Documents, the Master Board shall prepare and cause 
to be hand-delivered or sent prepaid by United States mail to the mailing address of each Unit or to any 
other mailing address designated in writing by the Owner thereof, a specific schedule of fines that may 
be imposed forthose particular violations, at least thirty (30) days pi-jarto any attempted enforcement, and 
otherwise SUbject to Section 17.1, below. 

(e) Not more than thirty (30) days after any meeting, the Master Board shall cause the 
minutes or asummary onne rrikllifes of the meeting to be made avalfabie tothe Owners~-ACopy-orthe------ .
 
minutes or a summary of the minutes must be provided to any Owner who pays the Master Association
 
the cost of providing the copy.
 

( 
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4,.6 Record Dale, TIle Master Board shall have the power to fix in advance a date as a record 
date for the purpose of determining Members entitled to notice of or to vote at any meeting or to be 
furnished with any Budget or other information or material, or in order to make a determination of 
Members for any purpose. Notwilhstanding any provisions hereof to the contrary, the Members of record 
on any such record date shall be deemed the Members for such notice, vote, meeting, furnishing of 
information or material or other purpose and for any supplementary notice. or information or material with 
respect to the same matter and for an adjournment of the same meeting, A record date shall not be more 
(han sixty (60) days nor less than ten ('10) days prior to the date on which the particular action requiring 
determination of Members is proposed or expected to be taken or to occur. 

47 Proxies. Every Member entitled to vote or execute statements or consents shall have the 
right to attend, vote at, or exercise consents with respect to, any meeting of the Members, may do so 
eitherin person or by a representative, known as a proxy, duly authorized by an instrument in writing, filed 
with the Board prior to the meeting to which the proxy is applicable. A Member may give a proxy only to 
a member of his immediate Family, a Resident tenant, or another Member. No proxy shall be valid after 
the conclusion of the meeting (including continuation of such meeting) for which the proxy was executed, 
Such powers ofdeslqnation and revocation may be exercised by the legal guardian of any Member or by 
his conservator, or in the case of a minor having no guardian, by the parent legally entitled to permanent 
custody, or during the administration of any Member's estate where the interest in the Unit is subject to 
administration in the estate, by such Member's executor or administrator, Any Form of proxy or written 
ballot shall anord an opportunity therein to specify a choice between approval and disapproval of each 
matter or group of related matters intended, at the time the written ballot or proxy is distributed, to be 
acted UPOIl at the meeting for which tile proxy or written ballot is solicited, and shaH provide, subject to 
reasonably specified conditions, that where the person solicited specifies a choice with respect to any 
such matter, the vote shall be cast in accordance with such specification .. Unless applicable Nevada law 
provides otherwise, a proxy is void if: (a) it is not dated or purports to be revocable without notice; (b) it 
does not designate the votes that must be cast on behalf of the Member who executed the proxy; or (c) 
the holder of the proxy does not disclose at the beginning of the meeting (for which the proxy is executed) 
the number of proxies pursuant to which the proxy holder will be casting votes and the voting instructions 
received for each proxy. If and for so long as prohibited by Nevada law, a vote may not be cast pursuant 
to a proxy for the ejection of a Master Director. 

4.8 Quorums, The presence at any meeting of Members who hold votes equal to twenty 
percent (20%) of the total voting power of the Master Association, in person or by proxy, shall constitute 
a quorum for consideration of that matter. The Members present at a duly called meeting at which a 
quorum is present may continue (0 do business until adjournment, notwlthstandlnq the withdrawal of 
enough Members to leave less than a quorum, ifany action taken other than adjournment is approved by 
at least a majority of the Members required to constitute a quorum, unless a greater vote is required by 
applicable law or by this Master Declaration. If any meeting cannot be held because a quorum is not 
present, the Members present, either in person or by proxy. may, except as otherwise provided by law, 
adjourn the meeting to a time not less than five (5) days nor more than thirty PO) days from the time the 
original meeting was called, atwhich reconvened meeting the quorum requirement shall be the presence, 
in person or by written proxy, of the Members entitled to vote at least twenty percent (20%) of lhe total 
votes of tbe Master Association, Notwlthstandlnq the presence of a sufficient number of Owners to 
constitute a quorum, certain matters, includinq, without limitation, amendment to this Master Declaration, 
require a higher percentage (e.q., 67%)of votes of the total voting Membership as set forth in this Master 
Declaration. 

4.,9 Actions If a quorum is present, the affirmalive vote on any matter of the majority of the 
votes represented at the meeting (or, in the case of elections in which there are more lhan two (2) 
candidates, a plurality of the votes cast) shall be the act of the Members, unless the vote of a greater 

.~ number is required by law or by this Master Declaration. 
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4'10 Adjourned Meetings and Notice Thereof.. Any Members' meeting, General or special, 
whether or not a quorum is present, may be adjourned from time to time by a vote of a majority of the ( 
Members present either in person or by proxy, but in the absence of a quorum, no other business may 
be transacted at any such meeting except as provided herein" When any Members' meeting is adjourned 
for seven (7) days or less, the time and place of the reconvened meeting shall be announced at the 
meeting at which the adjournment is taken. When any Members' meeting is adjourned for more than 
seven (7) days, notice of the reconvened meeting shall be given to each Member as in the case of an 
original meeting. Except as aforesaid, it shall not be necessary to give any notice of an adjournment or 
of the business to be transacted at a reconvened meeting, and at the reconvened meeting the Members 
may transact any business that might have been transacted at the original meeting. 

ARTICLE 5 
FUNCTIONS OF MASTER ASSOCIATION 

5,1 Powers and Duties .. The Master Association shall have all of the powers of a Nevada non­
profit corporation, subject only to such limitations, if any, upon the exercise of such powers as are 
expressly sel forth in the Master Governing Documents. The Master Association shall have the power 
to perform any and all lawful acts which may be necessary or proper for, or incidental to, the exercise of 
any of the express powers of the Master Association, Without in any way limiting lhe generality of the 
foregoing provisions, the Master Association may act through the Master Board, and shall specifically 
have: 

(a) Assessments. The power and duty to levy assessments against the Owners in 
Districts In which assessments have commenced, and to enforce payment of such assessments in 
accordance with the provisions of Article 7 hereof 

( 
(b) Repair and Maintenance of Master Association Property.. The power and duty to 

paint, plant, maintain and repair in a neat and attractive condition, in accordance with standards adopted 
by the ORe, all Master Association Property and all Improvements thereon, and to pay for utilities, 
landscaping, gardening and other necessary services for the Master Association Property. 
Notwithstanding the foregoing, the Master Association shall have no responsibility to provide any of the 
services referred to in this subsection 5.1(b) with respect to any Improvement which is accepted for 
maintenance by any state, local or municipal governmental agency or public entity or which, SUbject to the 
provisions of Section 5.1 (e) hereof, is the maintenance responsibility of any Sub-Association pursuant to 
a Supplemental Declaration.. Such responsibility shall be that of the applicable agency, public entity, or 
SUb-Association. . .,.. 

(c) Removal of GraffitL The power and duty to remove or paint over any graffiti from 
or on the exterior side of perimeter walls, pursuant and subject to Section 9.10, below. 

(d) Taxes. The power and duty to pay all taxes and assessments levied upon the 
Master Association Property and all taxes and assessments payable by the Masler Association. 

(e) Utility Services. The power and duty to obtain. for the benefit of the Master 
Association Property, any necessary water, gas and/or electric services for Master Association Property, 

.- and rnaY--{irr-th-e-di-s'c;r'6--tiuf=;'oft-h-a-Mc-s-t-ei' Board, fJl ovide Ioraf I to:j"ose coiiectiorrtoTsi rniian:,erv"lcErsTfbf-.-------­
Master Association Property, and the power but not the duty to provide for all and cable or master 
television service (if any), as deemed necessary in Master Declarant's sole discretion. 

x.. .. (f) Commonly-Metered Water, The power and duty to pay, for the benefit of the 

J 
Condominium Areas, Commonly-Metered Water, pursuant to and as set forth in Section 5_7, below" ( 
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(g) Easements and Rights-of-Way. The power but not the duty to grant and convey 
[0 any Person, (i) easements, licenses and rights-of-way in, on, over or under the Master Association 
Property, and (ii) with the consent of seventy-five percent (75%) of the voting power of the Master 
Association, fee title to parcels or strips of land which comprise a portion of the Master Association 
Property, for the purpose of constructing, erecting, operating or maintaining thereon, therein and 
lhereunder: (A) roads, streets, walks, driveways, parkways, park areas and slope areas; (B) overhead or 
underground lines, cables, wires, conduits, or other devices for the transmission of electricity for lighting, 
heating, power, television, telephone and other similar purposes; (C) sewers, storm and water drains and 
pipes, water systems, sprinkling systems, water, heating and gas lines or pipes; and, (D) any similar public 
or quasi-public Improvements or facilities, 

(h) Manager. The power but not the duty to employ or contract wilh a professional 
Manager to perform all or any part of the duties and responsibilities of the Master Association, and shall 
have the power but not the duty to delegate powers to committees, officers, and employees of the Master 
Association. Any such management agreement, or any agreement providing for services by Master 
Declarant to the Master Association, shall be for a term not in excess of aile (1) year, subject to 
cancellation by the:Master Association for cause at any time upon not less than fifteen (15) clays wrillen 
notice, and without cause (and without penalty or the payment of a termination fee) at any lirne upon 
ninety (90) days written notice, 

(i) Rights of EntD' and Enforcement The power but not the duty, after f\lolice and 
Hearing (except in the event of emergency which poses an imminent threat to health or substantial 
damage La properly, in which event, Notice and Hearing shall not be required), to enter upon any Unit 
without being llablelo any Owner, exceptfar damage caused by the MasterAssociation entering or acting 
in bad faith, for lhe purpose of enforcing by peaceful means the provisions of this Master Declaration, or 
for the purpose of maintaining or repairing any such Unit if for any reason whatsoever the Owner thereof 

<.,	 fails to maintain and repair any such area as required by this Master Declaration, All costs of any such 
maintenance and repair as described in the preceding sentence (including all amounts due for such work, 
and the costs and expenses of collection) shall be assessed against such Owner as a Special 
Assessment, and, if not paid timely when due, shall constitute an unpaid or delinquent assessment, 
pursuant to Article 7 below. The responsible Owner shall pay promptly all amounts due for such work, 
and the costs and expenses of collection. Unless there exists an emergency, there shall be no entry into 
a Dwelling without the prior consent of the Owner thereof. Any damage caused by an entry upon any Unit 
shall be repaired by the entering party. Subject to Section 5.3 below, the Master Association may also 
commence and maintain actions and suits to restrain and enjoin any breach or threatened breach of lhe 
Master Declaration and to enforce, by mandatory injunctions or otherwise, all of the provisions of the 
Master Declaration, and, if such action pertaining to the Declaration is brought by the Master Association, 
the prevailing party sha IIbe entitled to reasonable attorneys' fees and costs to be fixed by the court. Any 
other provision herein notwithstanding: (a) the MasterAssociation shall have the power, but not the duty, 
to enforce use restrictions pertaining to the Project or any portion thereof; and (b) the SUb-Association 
under a Supplemental Declaration shall have both the power and the duty to enforce use restrictions 
pertaining to the portion of the Project encumbered by said Supplemental Declaration 

U) Other Services, The power and duly to maintain the integrity of the Master 
Association Property and to provide such other services as may be necessary or proper to carry out the 
Master Association's obligations and business under the terms of lhis Master Declaration to enhance the 
enjoyment, or to facilitate the use, by the Members, of the Master Association Property. 

(l~) Employees. Agents and Consultants. The power but not the duty, if deemed 
appropriate by the Master Board, to hire and discharge employees and agents and to retain and pay for 
legal, accounting and other services as may be necessary or desirable in connection with the penormance 
of any duties or exercise of any powers of the Master Association under this Master Declaration, 
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(I) Acquiring PropertY and Construction on Master Association Propertv. TI",e power 
but not the duty, by action of the Master Board, to acquire property or interests in property for the common (
benefit of Owners, including Improvements and personal property. The power but not the duty, by action 
of the Master Board, to construct new Improvements or additions to the Master Association Property, or 
demolish existing Improvements (other than maintenance or repairs to existing Improvements). 

(m) Contracts. The power, but not the duty, to enter into contracts with Owners and 
Sub-Associations to provide services or to maintain and repair Improvements within Districts which the 
Master Association is not otherwise required to maintain pursuant to this Master Declaration. and the 
power, but not the duty, to contract with third parties for such services. Any such contract or service 
agreement must, however, provide for payment to the Master Association of the cost of providing such 
service or maintenance. 

(n) Records and Accounting. The power and the duty to keep, or cause to be kept, true 
and correct books and records of account at the sale cost and expense of the Master Association in 
accordance with generally accepted accounting principles. Financial statements for the Master 
Association shall be regularly prepared and distributed to all Members either directly or by delivery to the 
board of directors of a Sub-Association, which shall then distribute them to the Members as follows: 

(1) Proforma operating statements (Budgets), Reserve Budgets, and Reserve 
Studies shall be distributed pursuant to Section 604, below; and 

l2) Reviewed or audited Financial Statements (consisting of a reasonably 
detailed statement of revenues and expenses of the Master Association for each Fiscal Year, and a 
balance sheet showing the assets (including, but not limited to, Master Association Reserve Funds) and 
liabilities of the Master Association as at the end of each Fiscal Year) and a statement of cash flow for the 

,:"-- Fiscal Year, shall be distributed within one hundred twenty (120) days after the close of each Fiscal Year. 
•• <; ~ 

-i . 

(0) Maintenance of Other Areas. The power but not the duty to maintain and repair 
slopes, parkways, entry structures and signs identifying the Project, to the extent deemed advisable by 
the Master Board. 

(p) Use Restrictions. The power and the duty to enforce use restrictions pertaining to 
the Project 

(q) Insurances. The power and the duty to cause to be obtained and maintained the 
insurance coverages pursuant to Article 12, below., 

(r) Licenses and Permits. The power and the duty to obtain from applicable 
governmental authority any and all licenses and permits reasonably necessary to carry out Master 
Association functions hereunder. 

5.2 Master Rules, The Master Board shall be empowered to adopt, amend, repeal, and/or 
enforce reasonable and uniformly applied Master Rules, which shall not discriminate among Members, 
for the use and occupancy of the Project, as follows: 

{aj-$e,r+9r-~!.----.~~GFY-Gf·tb~s-~.4asts:- R-Hte&; ::3 f~Gr:1 t-hr:;c t8-r-t}.fRB·--ma·)Ls~ 6e0p::;d-,-~.. -...._--. 
amended orrepealed, shall be posted in a conspicuous place in the MasterAssociation Property Common 
Elements and/or shall be mailed or otherwise delivered to each Member. Upon such mailing, delivery or 
posting, the Master Ruiesshall have the same force and effect as if they were set forth herein and shall 
be binding on all Persons having any Interest in, or making any use of any part of, the Project, whether-.., or not Members; provided, however, that the MasterRulesshall be enforceable only to the extenl that they ( 
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are consistent with the other Master Governing Documents. If any Person has actual knowledge of any 
of the Master Rules, such Master Rules shall be enforceable against such Person, whether or not a 
Member, as though notice of such Master Rules had been given pursuant to this Section 5.2. The Master 
Rules may not be used to amend any of the other Master Governing Documents. 

(b) Limitations, The Master Rules must be: 

(1) reasonably related to the purpose for which adopted; 

(2) sufficiently explicit in their prohibition, direction, or limitation, so as to 
reasonably inform an Owner or Resident, or tenant or guest thereof, of any action or omission required 
for compliance; 

(3) adopted without intent to evade any obligation of the Master Association; 

J (4) consistent with the other Master Governing Documents (and must not 
arbitrarily restrict conduct, or require the construction of any capital improvement by an Owner if not so 
required by the other Master Governing Documents); and 

. (5) uniformly enforced under the same or similar circumstances against all 
Owners; provided that any particular rule not so uniformly enforced may not be enforced against any 
Owner (except as, and to the extent, if any, such enforcement may be permitted from time to time by 
applicable law); and" 

(6) duly adopted and distributed to the Owners at least 30 days before the 
alleged violation; and prior to any attempted enforcement. 

5.3 Proceedings. The Master Association, acting through the Master Board, shall have the 
power and the duty to reasonably defend the Master Association (and, in connection therewith, to raise 
counterclaims) in any pending or potential lawsuit, arbitration, mediation or governmental proceeding 
(collectively hereinafter referred to asa "Proceeding"). The Master Association, acting through the Master 
Board, shall have the power, but not the duty, to reasonably institute, prosecute, maintain and/or intervene 
in a Proceeding, in its own name, but only on matters affecting or pertaining to this Master Declaration or 
the Master Association Property and as to which the Master Association is a proper party in interest, and 
any exercise of such power shall be subject to full compliance with the following provisions: 

(a) Any Proceeding commenced by the MasterAssociation: (i) to enforce the payment 
of an assessment or an assessment lien or other lien against an Owner as provided for in this Master 
Declaration, or (il) to otherwise enforce compliance with the MasterGoverning Documents by, orto obtain 
other relief from, any Owner who has violated any provision thereof, or (iii) to protect against any matter 
which imminently and substantially threatens all of the health, safety and welfare of the Owners, or (iv) 
against a supplier, vendor, contractororproviderofservices, pursuant to a contractor purchase orderwith 
the Master Association and in the ordinary course of business, or (v)for money damages wherein the total 
amount in controversy for all matters arising in connection with the action is not likely to exceed Ten 
Thousand Dollars ($10,000.00) in the aggregate; shall be referred to herein as an "Operational 
Proceeding," The Master Board from time to time may cause an Operational Proceeding to be reasonably 
commenced and prosecuted, without the need for further authorization. 

(b) Any and all pending or potential Proceedings other than Operational Proceedings 
shall be referred to herein as a "Non-Operational Controversy" or "Non-Operational Controversies" To 
protect the Master Association and the Owners from being subjected to potentially costly or prolonged 
Non-Operational Controversies without full disclosure, analysis and consent; to protect the Master Board 
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and individual Master Directors from any charges of negligence, breach of fiduciary duty, conflict of 
interest or acting in excess of their authority or in a manner not in the best interests of the Master 
Association and the Owners; and to ensure voluntary and well-informed consent and clear and express 
authorization by the Owners, strict compliance with all of the following provisions of this Section 5.3 sha] 
be mandatory with regard to any and all Non-Operational Controversies commenced, instituted or 
maintained by the Master Board: 

(i) The Master Board shall first endeavor to resolve any Non-Operational 
Controversy by good faith negotiations with the adverse party or parties. In the event that such good faith 
negotiations fail to reasonably resolve the Non-Operational Controversy, the Master Board shall then 
endeavor in good faith to resolve such Non-Operational Controversy by mediation, provided that the 
Master Board shall not incur liability for or spend more than Two Thousand Dollars ($2,000,00) in 
connection therewith (provided that. if more than said sum is reasonably required in connection with such 
mediation, then the Master Board shall be required first to reasonably seek approval of a majority of the 
voting power of the Members for such additional amount for mediation before proceeding to arbitration 
or litigation. In the evenHhat the adverse party or parties refuse mediation, or ifsuch good faith mediation 
still fails to reasonably resolve the Non-Operational Conlroversy, the Master Board shall not be authorized 
to commence, institute or maintain any arbitration or litigation of such Non-Operational Controversy until 
the Master Board has fully complied with the following procedures: 

(1) The Master Board shall first investigate tile legal merit, feasibility and 
expense of prosecuting the Non-Operational Controversy, by obtaining the written opinion of a licensed 
Nevada allorney reguiarly residing in Clark County, Nevada, with a Martindale-Hubbell rating of "av" or 
better, expressly stating that such attorney has reviewed the underlying facts and data in sufficient, 
verifiable detail to render the opinion, and expressly opining lhatthe MasterAssociation has a substantial 
likellhood of prevailing on the merits with regard to the Non-Operational Controversy, without substantial 
likelihood of incurring any malerialliabilitywith respect to'any counterclaim which may be asserted against 
the Master Association. The Master Board shall be authorized to spend up to an aggregate of Two 
Thousand Dollars ($2,000.00) to obtain such legal opinion, inclUding all amounts paid to said attorney 
therefor, and all amounts paid to any consultants, contractors and/or experts preparing or processing 
reports and/or information in connection therewith. The Master Board may increase said $2,000.00 limit, 
with the express consent of seventy-five percent (75%) or more of all of the Members of the Master 
Association, at a special meeting called for such purpose.. 

(2) Said attorney opinion letter shall also contain the attorney's best 
good faith estimate of the aggregate maximum "not-to-exceed" amount of legal fees and costs. including, 
without limitation, court costs, costs of investigation and all further reports or studies, costs of court 
reporters and transcripts, and costs of expert witnesses and forensic specialists (all collectively, "Quoted 
Litigation Costs") which are reasonably expected to be incurred for prosecution to completion (inclUding 
appeal) of tile Non-Operational Controversy. Said opinion letter shall also include a d raft of any proposed 
fee agreement with such attorney. If the attorney's proposed fee arrangement is contingent, the Master 
Board shall nevertheless obtain the Quoted Litigation Costs with respect to all costs other than legal fees, 
and shall also obtain a written draft of the attorney's proposed contingent fee agreement. (Such written 
legal opinion, including the Quoted Litigation Costs, and also including any proposed fee agreement, 
contingent or non-contingent, are collectively referred to herein as the "Attorney Letter") . 

...-----...-....-. {5j Upon j-&etript-alld Ievit=w UI i.i II::: Attorney teii.1:::1 • iiiwcFi:hirds (2i3 rOJ~-----
more of the Master Board affirmatively vote to proceed with the institution or prosecution of, and/or 
intervention in, the Non-Operational Controversy, the Master Board thereupon shall duly notice and call 
a special meeting of the Members" The written notice to each Member of the Master Association shall 
include a copy of the Attorney Letter, mcludinq the Quoted Litigation Costs and any proposed fee 
agreement, contingent or non-contingent, together with a written report ("Special Assessment Report") 
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prepared by the Master Board: (A) itemizing tile amount necessary to be assessed to each Member 
("Special Litigation Assessment"), on a monthly basis, to fund the Quoted Litigation Costs, and 
(8) specifying the probable duration and aggregate amount of such Special Litigation Assessment. At 
said special meeting, following review of the Attorney Letter, Quoted Litigation Costs, and the Special 
Assessment Report, and full and frank discussion thereof, including balancing the desirability of instituting, 
prosecuting and/or intervening in the Non-Operational Controversy against the desirability of accepting 
any settlement proposals from the adversary party or parties, the Master Board shall call for a vote of the 
Members, whereupon: (x) if not more than seventy-five percent (75%) of the total voting power of the 
Master Association votes in favor of pursuing such Non-Operational Controversy and levying the Special 
Litigation Assessment, then the Non-Operational Controversy shall not be pursued further, but (y) if rnore 
than seventy-five percent (75%) of the total voting power of the Master Association (i.e., more than 
seventy-five percent (75%) of all of the Members of the Master Association) affirmatively vole in favor of 
pursuing such Non-Operational Controversy, and in favor of levying a Special Litigation Assessment on 
the Members in the amounts and for tile duration set forth in the Special Assessment Report, then the 
Master Board shall be authorized to proceed to institute, prosecute, and/or intervene in the Non­
Operatlonal Controversy. Insuch event, the Master Board shall engage the attorney who gave the opinion 
and quote set forth in the Attorney Letter. which engagement shall be expressly subject to the Attorney 
Letter. The terms of such engagement shall require (i) that said attorney shall be responsible for all 
attorneys' fees and costs and expenses Whatsoever in excess of one hundred ten percent (1" 0%) of the 
Quoted Litigation Costs, and (ii) that said attorney shall provide, and the Master Board shall distribute to 
the Members, not less frequently than quarterly, a written update of the progress and current status of, 
and the attorney's considered prognosis for, the Non-Operational Controversy, including any offers of 
settlement and/or setllement prospects, together with an itemized summary of attorneys lees and costs 
incurred to dale in connection therewith. 

(4)	 In the eventofany bonafide settlement offer from the adverse party 
.~.	 or parties in the Non-Operational Controversy, if the Master Association's attorney advises the Masler 

Board that acceptance of the settlement offer would be reasonable under the circumstances, or would be 
in the best interests of the Master Association, or that said attorney no longer believes that the Master 
Association is assured of a substantlal llketlhood of prevailing on the merits without prospect of material 
liability on any counterclaim, then the Master Board shall have the authority to accept such settlement 
offer. In all othercases, the Master Board shall submit any settlement offer to tile Owners, who shall have 
the right to accept any such settlement offer upon a majority vote of all of the Members of the Master 
Association. 

(c) In no event shall any Master Association Reserve Fund be used as the source of 
funds to institute, prosecute, maintain and/or intervene In any Proceeding (including, but not limited to, 
any Non-Operational Controversy). Master Association Reserve Funds, pursuant to Section 6.3, below, 
are to be used only for the specified replacements, painting and repairs of Master Association Property 
Common Elements, and for no other purpose whatsoever. 

(d) Any provision in this Master Declaration notwithstanding: (i) other than as set forth 
in this Section 5.3, the Master Association shall have no power Whatsoever to institute, prosecute, 
rnainlaln, or intervene in any Proceeding, (ii) any institution, prosecution, or maintenance of, or 
intervention in, a Proceeding by the Master Board without first strictly complying with, and thereafter 
continuing to comply with, each of the provisions of this Section 5.3, shall be unauthorized and ultra vires 
as to the Master Association, and shall SUbject any Master Director who voted or acted in any manner to 
violate or avoid the provisions and/or requirements of this Section 5.3 to personal liability to the Master 
Association for all costs and liabilities incurred by reason of the unauthorized institution, prosecution, or 
maintenance of, or intervention in, the Proceeding; and (iii) this Section 5..3 may not be amended or 
deleted at any time without the express prior written approval of both: (1) Members representing not less 
than seventy-five percent (75%) of the total votlno power of Master Association, and (2) not less than 
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seventy-Ove percent (75%) of the total voting power of the Master Board of Directors; and any purporled 
amendment or deletion of this $eclion 5.3, or any portion hereof, without both of such express priorwriLten 
approval shall be void" 

5.4 Additional Express Limitations on Powers of MasterAssociation. The Master Association 
shall not take any of the following actions except with the prior vote or written consent of a majority of the 
voting power of the Master Association: 

(a) Incur aggregate expenditures for capital improvements to the Master Association 
Property in any Fiscal Yearin excess offive percent (5%) of the budgeted gross expenses of the Master 
Association for that Fiscal Year; or sell, during any Fiscal Year, any property of the Master Association 
having an aggregate fair market value greater than five percent (5%) of the budgeted gross expenses of 
tile Master Association for that Fiscal Year.. 

(b) Enter into a contract with a third person wherein the third person will Furnish goods 
or services for the Master Association for a term longer than one (1) year, except (i) a contract with a 
public or private utility or cable television company, if the rates charged for the materials or services are 
regulated by the Nevada Public Service Commission (provided, however, that the term of tile contract 
shall not exceed the shortest term for which the supplier will contract at the regulated rate), or (ii) prepaid 
casualty and/or liability insurance policies of no greater than three (3) years duration 

(c) Pay compensation to any Master Association Director or Officer for services 
performed ill tile conduct of the Master Association's business. 

.~ 

5.5 .. Manager. The Master Association shall have the power to employ or contract with a 
Manager, to perforrn all or any part of the duties and responsibilities of the Master Association, subject 
to the Master Governing Documents, for the purpose of operating and maintaining the Project, subject 
to [he following: 

(8) Any agreement with a Manager shall be in writing and shall be for a term not in 
excess of one (1) year, subject to cancellation by the Master Association for cause at any Lime upon not 
less than fifteen (15) days written notice, and without cause (and without penalty or the payment of a 
termination fee) at any time upon not more than ninety(90) days written notice. 1n the event of any explicit 
conflict between the Master Governing Documents and any agreement with a Manager, lhe Master 
Governing Documents shall prevaiL 

(b) The Manager shall possess sufficient experience, in the reasonable judgment of 
the Master Board, in managing residential subdivision projects, similar to the Project, in the County, and 
shall be duly licensed as required from time to time by the appropriate licensing and governmental 
authorities (and must have the qualifications, including education and experience, when and as required 
for the issuance of the relevant certificate by the Nevada Real Estate Division pursuant to the provisions 
of NRS Chapter 645 and/or NRS § 116.3119.3, or duly exempted pursuant to NRS § 116.3119A). Any 
and all employees of the Manager with responsibilities to or in connection with the Master Association 
and/orthe Community shall have such experience with regard to similar projects. (If no Manager meeting 
the above-stated qualifications is available, the Master Board shall retain the most highly qualified 
management entity available, which is duly licensed by the appropriate licensing authorities). 

(c) No Manager, or any director, officer, shareholder, principal, partner, or employee 
of the Manager may be a Director or Officer of the Master Association. . 

~ 
'(d) As a condition precedent to the employ of, or agreement with, a Manager. the 

Manager (or any replacement Manager) first shall be required, at its expense, to review the Master ( 
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Governing Documents, Plat, and any and all MasterAssociation Reserve Studies and inspection reporls 
~ pertaining to the Project 

(e) By execution of its agreement with the Master Association, a Manager shall be 
conclusively deemed to have covenanted: (1) in good faith to be bound by, and to faithfully perform all 
duties (lncludinq, but nollimited to, full and faithful accounting for all Master Association funds within the 
possession or control of Manager) required of the Manager under the Master Governing Documents (and, 
in the event of any irreconcilable conflict between the Master Governing Documents and the contract with 
lhe Manager, the Master Governing Documents shall prevail); (2) that any penalties, fines or interest 
levied upon the Master Association as the result of Manager's error or omission shall be paid (or 
reimbursed to the Master Association) by the Manager; and (3) 10 comply fully, at its expense, with all 
applicable regulations of the Nevada Real Estate Division; and (4) at Manager's sale expense, to promptly 
turn over, to the Master Board, possession and control of all funds, documents, books, records and 
reports pertaining to the Project and/or Master Association, and to coordinate and cooperate in good faith 
with the Master Board in connection with such turnover, in any event not later than ten (10) days of 
expiration or termination of the Master Association's agreement with Manager (provided that, without 
limiting its other remedies, the Master Association shall be entitled to withhold all amounts otherwise due 
to [he Manager until such time as the Manager turnover in good faith has been completed). 

(f) Upon expiration or termination of an agreement with a Manager, a replacement 
Manager meeting the above-stated qualifications shall be retained by the Master Board as soon as 
possible thereafter and a limited review performed, by qualified Person of the books and records of the 
Master Association, to verify assets. 

(g) The Master Association shall also maintain and pay for the services of such other 
personnel, including independent contractors, as the Master Board shall determine to be necessary or 

.~	 desirable for the proper management, operation, maintenance, and repair of the Master Association and 
the Project, pursuant to the Master Governing Documents, whether such personnel are furnished or 
employed directly by the Master Association or byany person with whom or which itcontracts. Such other 
personnel shall not all be replaced concurrently, but shall be replaced according to a "staggered" 
schedule, to maximize continuity of services to the Master Association" 

5.6 Inspection of Books and Records .. 

(a) The Mas ter Board shall, upon the written reques tofany Owner, rna ke ava ilabl e the 
books, records and other papers of the Master Association for review during the regular working hours 
of the MasterAssociation, with the exception of: (1) personnel records of employees (if any) of the Master 
Association; and (2) records of the Master Association relating to another Owner. 

(b) The Master Board shall cause to be maintained and made available for review at 
the business office of the MasterAssociation or other suitable location: (1) the financial statements of the 
Master Association; (2) the Budgets and Reserve Budgets; and (3) Reserve Studies. 

(c) The Master Board shall cause to be provided a copy of any of the records required 
to be maintained pursuant to (a) and (b) above, to an Owner or to the Nevada State Ombudsman, as 
applicable, wilhin 14 days after receiving a writtenrequest therefor. The Board may charge a fee to cover 
the actual costs of preparing such copy, but not to exceed 25 cents per page (or such maximum amount 
as permitted by applicable Nevada law). 

(d) Nolwlthstandlnq the foregoing, each Master Director shall have the unfettered right 
at any reasonable time, and from time to time, to inspect all such records. 

~ 
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5.7 Commonly-Metered Water.. Water servicingthe Condominium Areas is subject to common 
melering ("Commonly-Metered Water"), In connection therewith, Master Association shall have the 
power and the obligation to: (a) pay, before delinquency, the periodic cost of Commonly-Metered Water, 
(b) allocate, in the reasonable discretion of the Master Association, the costof Commonly-Metered Water, 
and any and all related costs and expenses, to each respective Condominium Area Sub-Association 
(UAlIocated Water Cost"); (c) require such Condominium Area Sub-Association to promptly pay, to the 
Master Association, such Sub-Association's Allocated Water Cost If Allocated Water Costs are not paid 
promptly by a Condominium Area Sub-Association, then such Allocated Water Cost shall be deemed to 
constitute a Special Assessment under this Master Declaration as to such Sub-Association, and all Units 
within such jurisdiction, with all remedies available with respect to Special Assessments hereunder. Each 
Condominium Area Sub-Association, upon its formation, shall conclusively be deemed to have 
acknowledged and agreed to its obligation to promptly pay to the Master Association such periodic 
Allocated Water Costs. Master Association, and its contractors and agents, shall have an easement from 
time to time to enter upon any Condominium Area to reasonably effectuate the foregoing. 

5,8 Continuing Rights of Master Declarant. Master Declarant shall preserve tile right, without 
obligation, to enforce the Master Governing Documents (including, without limitation, the Master 
Association's duties of maintenance and repair, and Reserve Study and Reserve Fund obligations). After 
the end of the Master Declarant Control Period, throughoutthe term of this Masler Declaration, the Master 
Board shall deliver to Master Declarant notices and minutes of aH Master Board meetings and 
Membership meetings, and Master Declarant shall have the right, without obligation, to attend such 
meetings, on a non-voting basis, Master Declarant shall also receive notice of, and have the right, without 
obligation, to attend, all inspections of the Project or any portion(s) thereof. The Master Board shall also, 
throughout the term of this Master Declaration, deliver to Master Declarant (without any express or implied 
obligation or duty on Master Declarant's part to review or to do anything) all notices and correspondence 
to Owners, all Inspection reports, the Reserve Studies prepared in accordance with Section 6.3 below, 
and audited annual reports, as required in Section 5.1(rn), above. Such notices and information shall be ( 

. .. 
". delivered to Master Declarant at its most recently designated address. 

5.9 Compliance with Applicable' Laws. The MasterAssociation shall complywith all applicable 
laws (including, but not limited to, applicable laws prohibiting discrimination against any person in the 
provision of services or facilities in connection with a Dwelling because of a handicap of such person), The 
provisions of the Governing Documents shall be upheld and enforceable to the maximum extent 
permissible under applicable federal or state law or County ordinance. Subject to the foregoing, in the 
event of irreconcilable conflict between applicable law and any provision of the Governing Documents, 
the applicable law shall prevail, and the affected provision of the Governing Document shall be deemed 
amended (or deleted) to the minimum extent reasonably necessary to remove such irreconcilable conflict 
In no event shall the MasterAssociation adhere to or enforce any provision of the Governing Documents 
which irreconcilably contravenes applicable law, 

ARTICLE 6
 
FUNDS AND ASSESSMENTS
 

6.1 Personal Obligation of Assessments. Each Owner of a Unit, by acceptance of a deed 
therefor, whether or not so expressed in such deed, is deemed to covenant and agree to pay to the Master 

----A-5-5-Cretat;u'"': (aj-ivi d'" ~e,eommDrrA::>:::;e:::;s,I J~I Ii.S ;iiJ)8peejaffi~-sessm~nts;"arfQ'tcreapitatKsE'-essr'fiems-:-- ------­
such assessments to be established and collected as hereinafter provided in this Master Declaration, All 
assessments, together with interest thereon, late charges, costs, and reasonable attorneys' fees for the 
collection thereof, shall be a charge on the Unit and shall be a continuing lien upon the Unit against which 
such assessment is made. Each such assessment, together with interest thereon, late charges, costs 
and reasonable attorneys' fees, shall also be the personal obligation of the Person who was the Owner 
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of such Unit at lhe time when the Assessment became due. This personal obligation cannot be avoided 
by abancJonment of the Unit or by an offer to waive use of the MasterAssociation Property. The personal 
obligation only shall not pass to the successors-in-title of any Owner unless expressly assumed by such 
successors. Each Owner's obligation to pay Assessments hereunder shall be in addition to the Owner's 
obligation to pay all required SUb-Association capital contributions and assessments, as and to the extent 
expressly applicable under the relevant Supplernental Declaration. 

6.2 Master Association Funds. The Master Board shall establish and maintain at least the 
following separate accounts (the "Master Association Funds") into which shall be deposited all monies 
paid to the Master Association, and from which disbursements shall be made, as provided herein, in tile 
performance of functions by the Master Association under the provisions of this Master Declaration. The 
Master Association Funds shall be established as trust accounts at a federally or state insured banking 
or savings institution, and shall include: (1) an operating fund ("Operating Fund") for current expenses of 
the Master Association, and (2) a reserve fund ("Reserve Fund") for capital repairs and replacements as 
set forth in Section 603 below, and (3) any otherfunds which the MasterBoard may establish, to the extent 
necessary under the provisions of this Master Declaration. To qualify for higher returns on accounts held 
at banking or savings institutions, the Master Board may commingle any amounts deposited into any of 
the Master Association Funds, (other than Reserve fund which shall be kept segregated), provided that 
the integrity of each individual Master Association Fund shall be preserved on the books of the Master 
Association by accounting for disbursements from, and deposits to, each Master Association Fund 
separa tely. Each of the MasterAssociation Funds shall be established as a separate trus t savings or trust 
checking account, al any federally insured banking or lending institution, with balances not to exceed 
institulionally insured levels. All amounts deposited into the Operating Fund and the Reserve Fund must 
be used solely for the common benefit of the Owners for purposes authorized by this Master Declaration. 
The Manager shall not be authorized to make withdrawals from the Reserve Fund. Withdrawals from the 
Reserve Fund shall require signatures of both the Master Association President and Treasurer (or, ill the 
absence of either the Masler Association President orTreasurer, the Secretary may sign in place of the 
absent Officer). The MasterAssociation President, Treasurer, and Secretary all must be Master Directors 
and (after lhe Master Declarant Control Period) must also all be Owners. 

6,3 Reserve Fund; Reserve Studies. 

(a) Any other provision herein notwithstanding: (i) the Master Association shall establish 
a reserve fund ("Reserve Fund"); (ii) the Reserve Fund shall be used only for capital repairs and 
replacements of major components ("Major Components") of the Master Association Property, (iii) in no 
event whatsoever shall the Reserve Fund be used for regular maintenance recurring on an annual or more 
frequent basis, or as the source of funds to institute, prosecute, maintain and/or intervene in any 
Proceeding, or fer any other purpose whatsoever; and (tv) the Reserve Fund shall be kept in a segregated 
account, withdrawals from which shall only be made upon specific approval of the Master Board subject 
to the foregoing, and (v) funds in the Reserve Fund may not be withdrawn without the signatures of both 
the MasterAssociation President and the Treasurer (provided that the Secretary may sign in lieu of either 
the President orthe Treasurer, if either is not reasonably available); (vi) under no circumstances shall the 
Manager (or anyone Master Officer or Master Director, acting alone) be authorized to make withdrawals 
From the Reserve Fund, and (Vii) any use of the Reserve Fund in violation of the foregoing provisions shall 
be unauthorized and ultra vires as to the Master Association, and shall subject any Master Director who 
acted in any manner to violate or avoid the provisions and/or requirements of this Section 6.3(a) to 
personal liability to the Master Association for all costs and liabilities incurred by reason of the 
unauthorized use of the Reserve Fund. 

(b) The Master Board, shall periodically retain the services of a qualified reserve study 
analyst, with sufficient experience, with preparing rese!Ve studies for similar residential projects in the City 
or County, to prepare and provide to the Master Association a reserve study ("Reserve Study"). The 
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Board shall cause to be prepared an initial Reserve Study by not later than October 1,2000. Thereafter, 
",---. the Board shall: (1) cause to be conducted at least once every five years, a subsequent Reserve Study; 

(2) review the results of the most current Reserve Study at least annually to determine if those reserves 
are sufficient; and (3) make any adjustments the Board deems necessary to maintain the required 
reserves 

(c) Each Reserve Study must be conducted by a person qualifled by trainlnq and 
experience to conduct such a study (including, but not limited to, a Master Director, an Owner or a 
Manager who is so qualified). The Reserve Study must include, without limitation: (1) a summary of an 
inspection of the Major Components which the Association is obligated to repair, replace or restore; (2) 
an lderrtiflcatlor: of the Major Components which have a remaining useful life of less than 30 years; (3) an 
estimate of the remaining useful life of each Major Component so identified; (4) an estimate of the cost 
of repair, replacement or restoration of each Major Component so identified during and at the end of ils 
useful life; and (5) an estimate of the total annual assessment that may be required to cover the cost of 
repairing, replacement or restoration the Major Components so identified (after subtracting the reserves 
as of the date of the Reserve Study). The Reserve Study shall be conducLed in accordance with any 
applicable regulations adopted by the Nevada Real Estate Division .. 

64 Master Annual Assessments; Assessment Units. A sum sufficient to pay Master Annual 
Expenses shall be assessed as Master Annual Assessments upon Owners pursuant to lhe Master 
Association BudgeL As Master Annual Assessments commence with respect to additional Units annexed 
to the Project pursuant to Article 15 hereof, the Master Annual Assessments shall be revised, subject [0 

ihe llmilalions of Section 6.. 8 below, to reflect the amended MasterAssociation Budget.. Unless otherwise 
indicated in the MasterAssociation Budget, MasterAnnual Assessments shall be assessed on a uniform 
basis against all Owners, pursuant to the following: 

((8) The Ownerofeach Lot or Condominium, shall be charged with one (1) Assessment 
Unit for each such Unit owned. 

(b) Each Owner's proportionate share of the Master Annual Assessments shall be a 
fraction, the numerator of which shall be the number of Assessment Units charged to such Owner, and 
the denominator of which shall be the total number of Assessment Units charged to all Lots and ~ 

Condominiums in the Project whlch are subject to assessment. 

6,5 Assessment Commencement Date. Master Annual Assessments shall commence as to 
each Unit within a District, on the first day of the first month following the date of Recordation of the first 
deed conveying any Unit within such District from Master Declarant toa Purchaser. Master Annual 
Assessments for the then-current Fiscal Year for each Unit within such District shall be prorated, on the 
basis of the number of months in such Fiscal Year remaining from the date of commencernent of such 
assessments, to the end of such Fiscal Year. All installments of Master Annual Assessments shall be 
collected in advance on a regular basis by the Master Board, at such frequency and on such due dates 
as the Master Board shall determine from time 10 time in its sale and absolute discretion. The Master 
Association shall, upon demand, and for a reasonable charge. furnish a certificate binding on the Master 
Association, signed by all officeror agent of the Master-Association, confirming whether-the assessments 
on a specified Unit have been paid. At the end of any Fiscal Year, the Master Board may determine that 
all excess funds remaining in the Operating Fund, over and above amounts needed for operation_QfJh~_.. ",._~ __ ._ 

H··prOJect, may be retalnedb-y the Master Association to reduce the following year's Master Annual
 
Assessment, or may be deposited in the Reserve Fund ..
 

\'-.--/ 
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6.. 6 Master Association Budget 

(a) The Master Board shall adopt a proposed annual Budget at 168stforty-five (45) days 
prior to the first Annual Assessment period for each Fiscal Year. Within thirty (30) days after adoption of 
any BUdget, tile Master Board shall provide to all Owners a summary of the Budget, and shall set a date 
for a meeting of the Owners to consider ratification of the Budget Said meeting shall be held not less 
than fourteen ('14) clays, nor more than thirty (3D) days after mailing of the summary.. At such Owners' 
meeting, whether or not a quorum is present, the proposed Budget shall be deemed ratified, unless it is 
rejected by at least seventy-five percent (75%) of the voting power of the Master' Association.. If the 
proposed Budget is so rejected, the annual BUdget for the then-current or most recent Fiscal Year shall 
be reinstated, as if duly approved for the new Fiscal Year in question, and shall remain in effect until such 
time as a subsequent proposed BUdget is ratified. 

H 
(b) ri Notwithstanding the foregoing, except as otherwise provided in subsection (c) 

below, the Master Board shall, not less than 30 days or more than 60 days before the beginning of each 
Fiscal Year, prepafie and distribute to each Owner a copy of: 

. (1) tile Budget (which must include, without limitation, the estimated annual 
revenue and expenditures of lhe Master Association and any contributions to be made to the Reserve 
Fund); and .~ 

(2) The Reserve BUdget, which must include, without limitation: 

,. (A) the current estimated replacement cost, estimated remaining life and 
estimated useful Iif.~ of each major component of the Common Elements ("Major Component"); 

" 
_ (B) . as of the end of the Fiscal Year for which the Reserve BUdget is 

prepared, the current estimate of the amount of cash reserves that are necessary, and the current amount 
of accumulated cash reserves that are set aside, to repair, replace or restore the Major Components; 

(C) a statement as to whether the Master Board has determined or 
anticipates that the levy of one or more Capital Assessments will be required to repair, replace or restore 
any Major Component or to provide adequate reserves for that purpose; and 

I 

; (0) a general statement describing the procedures used for the estimation 
and accumulation of cash reserves pursuant to subparagraph (B) above, includinq, without limitation, the 
qualifications of the. person responsible for the preparation of the Reserve Study.. 

I 

i 

(c)!' In lieu of distribuling copies of the Budget and Reserve Budget, the Board may 
distribute to each Qwnera summary of those budqets, accompanied by a written notice that the budgets 
are available for reviewat the business office of lhe Master Association or other suitable location and that 
copies of the bUdg~ts will be provided upon request 

I 
l 

6.. 7 Limitations on MasterAnnual Assessment Increases. The Master Board shall not levy, for 
any Fiscal Year, an annual Master Annual Assessmentwhich exceeds the "Maximum Authorized Master 
Annual Assessment" as determined below, unless first approved by the vole or written approval of 
Members represerjtinp at least a majority of the total voting power of the Master Association. The 
"Maximum Authorized Master Annual Assessment" in any Fiscal Year following the first bUdgeted 
Fiscal Year shall [je that amount which does not exceed the aggregate of (a) the Master Annual 
Assessment for t~e prior Fiscal Year, plus (b) a twenty-five percent (25%) increase thereof. 
Notwlthstandinq the fore~oing, if, in any Fiscal Year, the Master Board reasonably determines that the 
Master Common Expenses cannot be met by the Annual Assessments levied under the then-current 
Budget, the Maste1Board may, upon the affirmati~e vote of a majority of the voting power of the Master 

i f 
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Association and a majority of tile voting power of the Master Board, submit a Supplemental Annual 
Assessment, applicable to that Fiscal Year only, for ratification as provided in Section 6..4 above" 

6.8 Capital Contributions to Association. At the Close of Escrow for the sale of a Unit by 
Declarant, the Purchaser of such Unit shall be required to pay an initial capital contribution to the Master 
Association, in an amount equal to the greater of: (a) One Hundred Dollars ($10000). or (b) two (2) full 
monthly installments of the initial or then-applicable MasterAnnual Assessment. Such capital contribution 
is in addition to, and is not to be considered as, an advance payment of the Master Annual Assessment 
for such Unit, and shall be deposited at each Close of Escrow into the Master Associatlon Reserve Fund, 
and used exclusively to help fund the Master Association Reserve Fund, and shall not be applied to non­
Reserve Fund items. Additionally, at the Close of Escrow for each resale of a Unit by an Owner (other 
than Master Declarant), the Purchaser of such Unit shall be required to pay a resale capital contribution 
to the Master Association, in an amount equal to the greater of: (a) One Hundred Dollars ($100.00), or 
(b) two (2) full monthly installments ofthe then-applicable MasterAnnual Assessment. Such resale capital 
contribution is in addition to the foregoing described initial capital contribLition, and is further in addition 
to, and is not to be considered as, an advance payment of the Master Annual Assessment for such Unit. 

69 Capital Assessments. The Master Board may levy, in any Fiscal Year, a Capital 
Assessment applicable to that Fiscal Year only, for the purpose of defraying, in whole or in part, the cost 
of any construction, reconstruction, repair or replacement of a capital Improvement upon the Master 
Association Property, inclUding fixtures and personal property related thereto. All Capital Assessments 
must be established for Units and Condominiums pursuant to a uniform basis, in the same proportion as 
Master Cornman Assessments are levied pursuant to Section 6 .. 5 above, and collected in such manner 
and frequency as determined from time to time by the Master Board; provided that any proposed Capital 
Assessment shall require the advance consent of a majority of the voting power of the Association. 

6.10 Uniform Rate of Assessment MasterAnnual Assessments and Capital Assessments shall 
be assessed at an equal and uniform rate against all Owners and their Units. Each Owner's share of such 
assessments shall be a fraction, the numerator of which shall be the number of Units owned by such 
Owner, and the denominator of which shall be the aggregate number of Units in the Initial Property and 
upon and upon annexation, of Units in Annexed to Districts. 

6 .. 11 Exempt Propert~. The following property subject to this Master Declaration shall be exempt 
from all Assessments under the Governing Documents: 

(a) all portions, ifany. of the Project dedicated to and accepted by, the United States, 
the State of Nevada, the County, City, or any political subdivision of any of the foreqoinq, or any public 
agency, en tity or authority, for as long as such entity or political subdivislon is the owner thereof, or for so 
long as such dedication remains effective; and···· 

(b) Master Association Property owned in fee by the Master Association; and 

(c) Supplemental Common Area owned in fee by a Sub-Assoclatlon. 

6,12 Special Assessments. Master Association may, subject to the provisions of Section 9.3 
and Section 11.1 (b) hereof,levy Special Assessments against specific Owners (and their Units)who have 
caused the Master Association to incur special expenses due to willful or negligent acts or omissions of 
said Owners, their tenants, and their respective Families, guests, invitees or agents, in accordance with 

.....- ---app&aD-leNcvadClIClVY. Speciai A55t;lSSTTll':mtsaiscrshaii lnchrde.wlthout iillliiauOTI,iate-payni13Tttpenaiti·es-·-----·-­
interest charqes, fines, administrative fees. attorneys' fees, amounts expended to enforce assessment 
liens against Owners as provided for herein, and other charges of similar nature. Special Assessments, 
if not paid timely when due, shall constitute unpaid ordelinquentassessments, pursuant to Article 7 below. 
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Association and a majority of the voting power of the Master Board, submit a Supplemental Annual 
Assessment, applicable to that Fiscal Year only, for ratlflcatlonas provided in Section 6.4"a~ove, 

6_8 Capital Contributions to Association. At the Close of Escrow for the sale of a Unll by 
Declarant, the Purchaser of such Unit shall be required to pay an initial capital contribution to the Master 
Association, in an amount equal to the greater of: (a) One Hundred QgHars ($100.00), or (b) two (2) full 
monthly installments ofthe initial or then-applicable MasterAnnual Assessment Such capital contribution 
is in addition to, and is not to be considered as, an advance payment of ttle Master Annual Assessment 
for SUCll Unit, and shall be deposited at each Close of Escrow into the Master Association Reserve Fund I 

and used exclusively to help fund the Master Association Reserve Fund, and shall not be applied to non­
Reserve Fund items. Additionally. at the Close of Escrow for each resale of a Unit by an Owner (other 
than Master Declarant), the Purchaser of such Unit shall be required to pay a resale capital contribution 
to the Master Association, in an amount equal to the greater of: (a) One Hundred Dollars ($100,00), or 
(b) two (2) full monthly installments of the then-applicable Master Annual Assessment. Such resale capital 
contribution is in addition to the foregoing described initial capital contribution; and is further in addition 
10, and is ~ot to be considered as, an advance payment of the Master Annual Assessment for such Unit. 

i: , . 
6.9 Capital Assessments. The Master Board may levy. in any Fiscal Year, a Capital 

Assessment applicable to that Fiscal Year qlJ1y,}or the purpose of defr-aying, in whole or in part, the cost 
of any construction, reconstruction, repalf"'or replacement of a capital Improvement upon the Master 
Association Property, including fixtures and personal property related.thereto. All Capital Assessments 
must be established for Units and Condominiums pursuant to a HOjJofm basis, in the same proportion as 
Master Common Assessments are levietl pursuant to Section 6.5 above, and collecled in such manner 
and frequency as determined from time to time by the Master Board; provided that any proposed Capital 
Assessment shall require the advance consent of a maj~Jjfy of the voting power of the Association .. 

6_ 10 Uniform Rate of Assessment MasterAnnual Assessments and Capital Assessments shall 
be assessed at an equal and uniform rate against all Q,wners and their Units Each Owner's share of such 
assessments shall be a fraction, the numerator ofwhich shall be the number of Units owned by such 
Owner. and the denominator of which shall be thlp/aggregate number of Units in the Initial Property and 
upon and upon annexation, of Units in Annexed/to Districts, 

1 I 
6_11 ExemptProperty. Thefollowif!'g property subject to this Master Declaration shall be exempt 

from all Assessments under the Governil)9 Documents: 
~ /' ~ 

~ (a) /~)jpqrtion~, if any~ of the Pfoject dedicated to and accepted by, the United Stales, 
the $t?te of Nevada, t~e County, Cit! or any poliiical subdivision of any of the foregoing, or any public 
agency, entity or authority, for as 10171'9 as such entfty or political subdivision is the owner thereof, or for so 
long aS~~L!ch dedication remains.iffeetive; and//' 

~tl / ·:~:.~-:-:.._!.:. ...:!:~.:r·~·'t' (b) Maste!SSOciation Property owned in fee by the Master Association; and 

/
. (c) Supplemental Common Area owned in fee bya Sub-Association. 

6. L .fu1eciallses~ments. Master Association may, subject to the provisions of Section 9-3 
and Sectiqn 11.1 (b) h/reof, levy Special Assessments against specific Owners (and their Units) who have 
caused th~ Master .Association to Il7pur special expenses due to willful or negligent acts or omissions of 
said Owners, their-'tenants, and theit:,respective Families, guests, Invitees or agents, in accordance with 
applicable Nevada law, Special Assessments also shall include, without limitation ,late payment penalties, 
interest c~arg~s, fines, administf~tive'fees,attorneys' fees, amounts expended to enforce assessment 
liens agairhs};()wners as provldedforjjsrein, and other charges of similar nature. Special Assessments, 
ifnot pai~ir'neIYWhendue, shalf constitute unpaid ordelinquentassessments, pursuantto Article 7 below. 
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. ARTICLE 7 
EFFECT OF NON PAYMENT OF ASSESSMENTS ( 

REMEDIES OF THE MASTER ASSESSMENTS 

'7.1 NonRayment of Assessments. Any installment of a Master Annual Assessment, Special 
Assessment, or Capital Assessment, shall be delinquent if not paid within thirty (30) days of the due date 
as established by the Master Board. Such delinquent installment shall bear interest from the due date 
until paid, at the rate of two (2) percentage points per annum above the prime rate charged from time to 
time by Bank of America N.T. &. S.A. (or, if such rate is no longer published, a reasonable replacement 
rate), but in any event not greater than the maximum rate permitted by t'Jevada law, as well as a 
reasonable late charge, as determined by the Master Board, to compensate the Master Association for 
increased bookkeeping, billing, administrative costs and any other appropriate charges. f\Jo such tate 
charge or interest on any delinquent installment may exceed the maximum rate or amount allowable by 
law. The Master Association may bring an action at law against the Owner personally obligated to pay 
any delinquent installment or late charge, orforeclose the lien against his Unit. No Owner may waive or 
otherwise escape liability for the assessments provided for herein by non-use of the Master Association 
Property or by abandonment of his Unit. 

7.2 Notice of Delinquent Assessment. If any installment of an assessment is nol paid within 
thirty (30) days after its due date, the Master Board may mail a notice of delinquent assessment to the 
Owner and to each first Mortgagee of the Owner's Unit. The notice shall specify: (a) the amount of 
assessments and other sums due; (b) a description of the Unit against which the lien is imposed; (c) the 
name of the record Owner of the Unit; (d) the fact that the installment is delinq uent; (e) the action required 
to cure the default; (f) the date, not less than thirty (30) days from the date lhe notice is mailed to the 
Owner, by which such default must be cured; and (g) that failure to cure the default on or before lhe date 
specified in the notice may result in acceleration of the balance of the installments of SUCll Assessment 
forthe then-current Fiscal Year, and sale ofthe Unit. The notice shall further inform the Ownerofhis right ( 
to cure after acceleration. If the delinquent installment of Assessments and any charges ther eon are not 
paid in full on or before the date specified in the notice, the Master Board, at its option, may declare all 
of the unpaid balance of the Assessments levied against such Owner and his Unit to be immediately due 
and payable without further demand, and may enforce the collection of the full Assessments and all 
charges thereon in any manner authorized by law or this Master Declaration .. 

7,3 Notice of Default and Election to Sell. No action shall be brought to enforce any 
assessment lien herein, unless at least sixty (60) days have expired following the later of (a) the date a 
notice of default and election to sell is Recorded, or (b) the date the Recorded notice of default and 
ejection to sell is mailed in the United States mail, certified or registered, return receipt requested, to the 
Owner of the Unit Such notice of default and election to sell must recite a good and sufficient legal 
description of such Unit, the Record Owner or reputed Owner thereof, the amount claimed (which may, 
at the Mas ter Association's option, include interest on the unpaid assessment as described in Section 7.. 1 
above, plus reasonable attorneys' fees and expenses of collection in connection with the debt secured 
by such lien), the name and address of the Master-Association, and the name and address of the Person 
authorized by the Master Association to enforce the lienby sale. The notice of default and election to sell 
shall be signed and acknowledged by a Master Board Officer, Manager, or other Person designated by 
the Mastel" Board for such purpose, andsuch lien shall be priorto any declaration of homestead Recorded 
after the date on which this Master Declaration is Recorded. The lien shall continue until fully paid or 

--'-ali fE'rfVVIEre-S"atisfitnj-.-----.----..--------_." ._......-.-_.__...._- ....._._-..._- . . .----...... _­

1.4 Foreclosure Sale. Subject to the limitation set forth in Section 7.5 below, any such sale
 
provided for-above may be conducted by the Master Board, its attorneys, or other Person authorized by
 
the Master Board in accordance with the provisions of NRS § 116..31164 and Covenants Nos. 6, 7 and
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8 of NRS § 107 .. 030 and 107.090, as amended, insofar as they are consisten twith the provisions of NRS 
§ 116.31164, as amended, or in accordance with any similar statute hereafter enacted applicable to the 
exercise of powers of sale in f\Jlortgages and Deeds of Trust, or in any other manner permitted by law. 
The Master Association, through its duly authorized agents, shall have the power to bid on the Unit at the 
foreclosure sale and to acquire and hold, lease, mortgage, and convey the same. Notices of default and 
election to sell shall be provided as required by NRS § 116.31163. Notice of time and place of sale shall 
be provided as required by NRS § '\'16311635.. 

7.5 Limitation on Foreclosure" Any other provision in the Master Governing Documents 
notwithstanding, the Master Association may not foreclose a lien by sale for the assessment of a Special 
Assessment or for a violation of the Master Governing Documents, unless the violation is of a type that 
substantiallyand imminently threatens the health, safety and welfare of the Owners and Residents of the 
Community. ~ The foregoing Iimital.ion shall not apply to foreclosure of a lien for Master Annual 
Assessments or Capital Assessments, or any portion respectively thereof, pursuant to this Article 7, 

[ 
fi 

7.6 f Cure of Default. Upon the timely cure of any default for which a notice of default and 
election to sell was Recorded by the Master Association, the officers thereof shall Record an appropriate 
release of lien, upon payment by the defaultlnq Owner of a reasonable fee to be determined by the Master 
Board, to cover the cost of preparing and Recording such release. A certificate, executed and 
acknowledqed by any two (2) Master Directors or Manager, stating the indebtedness secured by the lien 
upon any Unit crealed hereunder, shall be conclusive upon the Master Association and, if aclmowledged 
by the Owner, shall be binding on such Owner as to the amount of such indebtedness as of the date of 
the certificate, ill favor of all Persons who rely thereon in good faith .. Such certificate shall be furnished 
to any Owner upon request, at a reasonable fee, to be determined by the Master Board" 

i 
i 

707 t Cumulative Remedies. The, assessment liens and the rights of foreclosure and sale 
thereunder shall be in addition to and not in substitution for all other rights and remedies which the Master 
Association and its assigns may have hereunder and by law or in equity, including a suit to recover a 
money judgment for unpaid assessments, as provided above. 

7,8 l
f 

Mortgagee Protection. Notwithstanding all other provisions hereof, no lien created under 
this Article 7, nor the enforcement of any provision of this Master Declaration shall defeat or render invalid 
the rights of the Beneficiary under any Recorded First Deed of Trust encumbering a Unit, made in good 
faith and for value; provided that after such Beneficiary or some other Person obtains title to such Unit by 
a judicial foreclosure, other foreclosure, or exercise of power ofsale, such Unit shall remain subject to this 
Master Declaration and the payment of all installments of assessments accruing subsequent to the date 
such Beneflciary or other Person obtains title. The lien of the assessments, includinq interest and costs, 
shall be subordinate to the lien of any First Mortgage upon the Unit The release or discharge of any lien 
for unpaid assessments by reason of the foreclosure or exercise of power of sale by the First Mortqaqse 
shall not relieve the prior Owner of his personal obligation for the payment of such unpaid assessments .. 

I 

7.9 r Priority of Assessment Lien. Recordation of the Master Declaration constitutes Record 
notice and perfection of a lien for assessments. A lienfor assessments, lncludinq interest, costs, and 
attorneys' feels, as provided for herein, shall be prior to all other liens and encumbrances on a Unit, except 
for: (a) liens land encumbrances Recorded before the Master Declaration was Recorded, (b) a first 
Mortgage Re'corded before the delinquency of the assessment sought to be enforced, and (c) liens for 
real estate ta~es and other governmental charges, and isotherwise subject to NRS § 116,3116. The sale 
or transfer ofany Unit shall not affect an assessment lien. However, the sale or transfer of any Unit 
pursuant to Judicial or nonjudicial foreclosure of a First Mortgage shall extinguish the lien of such 
assessment ~s to payments which became due prior to such sale or transfer. No sale or transfer shall 
relieve such !Unit from lien rights for any assessments which thereafter become due" Where the 
Beneficiary or a First Mortgage of Record or other Purchaser of a Unit obtains title pursuant to a judicial 
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or nonjudicial foreclosure or "deed in lieu, thereof' the Person who obtains title and his successors and 
assigns shall not be liable for the share of the Master Common Expenses or assessments by the Master 

~	 Association chargeable to such Unit which became due prior to the acquisition of title to such Unit by such 
Person .. Such unpaid share of Master Common Expenses and assessments shall be deemed to become 
expenses collectible from all of the Units, including the Unit belonging to such Person and his successors 
and assigns. 

ARTICLE 8
 
DESIGN REVIEW COMMITTEE
 

8.1 Members of Design Review Committee- The ORe shall consist of three (3) committee 
members, which number may be increased or decreased from time to time by resolution of lhe Master 
Board. Notwithstanding the foregoing, Master Declarant shall have the sale right and power to appoint 
and/or remove all of the members to the ORe, until the later of such time as: (a) Master Declarant no 
longer owns any property in, or has any powerto annex the Annexable Area or any portion thereof, or (b) 
Master Declarant no longer controls the Master Board; provided that Master Declarant, in its sole 
discretion, by writlen instrument, may at any earlier time turn over to the Master Board the power to 
appoint tile members to the ORC; thereafter, tile Master Board shall appoint all members of the DRC" 
A member of the ORC may be removed at any time, without cause, by the Person who appointed such 
member. Unless changed by resolution of the Master Board, the address of the ORe for all purposes, 
including the submission of plans for approval, shall be at the principal office of the Masler Association 
as designated by the Master Board. . 

82 Review of Plans and Specifications. The ORC shall consider and act upon any and all 
proposals, plans and specifications, drawings, and other information submitted, or required Lo be 
submitted (collectively in this Article 8, "plans and specifications") for DRe approval under this Master (, 
Declaration and shall periorm such other duties as from time to time may be assigned to ORC by the 
Master Board 0 

(a) With the exception of any such activity of Master Declarant, no construction, 
alteration, grading, addition, excavation, relocation, repainting, installation, modification, or reconstruction 
of an Improvement including Dwetling in any District, shall be commenced or maintained by any Owner, 
until the plans and specifications therefor showing the nature, kind, shape, height, width, color, materials 
and location of the same shall have been submitted to, and approved in writing by, the DRC; provided that 
no design or construction activity of Master Declarant shall be subject to ORC review or approval. The 
Owner submitting such plans and specifications C'Applicantn 

) shall obtain a written receipt therefor from 
an authorized agent of the DRC. The DRC shall approve plans and-speciflcatlons submitted for its 
approval only jf it deems that (1) the construction, alterations, or additions contemplated thereby in the 
locations indicated will not be detrimental to the appearance of the surrounding area or the Project as a 
whole, (2) the appearance of any structure affected thereby will be in harmony with other structures in the 
vicinity, (3) the construction will not detract from the beauty, wholesomeness and attractiveness of the 
Master Association Property or the enjoyment thereof by the Members, (4) the construction will not 
unreasonably interfere with existing views from other Units, and (5) the upkeep and maintenance will not 
become a burden on the Master Association. 

(b) . The ORC may condition its review and/or approval of plans and specifications for
··-an-yTrnp-rove-iTienfupon anyone or more'or all of the following conditions: (1) such changesTher-ein as-The -- ....--. ­

DRC deems appropriate; (2) agreement by the Applicant to grant appropriate easements to the Master 
Association for the maintenance of the Improvement; (3) agreement of the Applicant to reimburse the 
MasterAssociation for the costs of maintenance; (4) agreement ofthe Applicant to submit lias-built" record 

~	 drawings certified by a licensed architect or engineer which describe the Improvements in detail as ( 
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actually constructed upon completion of the Improvement; (5) payment or reimbursement, by Applicant, 
of the DRC and/or its members for their actual costs incurred in considering the plans and specifications; 
and/or (6) such other conditions as the DRC may reasonably determine to be prudent and in the best 
interests of the Master Association. The DRe may further require submission of additional plans and 
spe clflca lions or other information prior to approving or disapproving materials submitted. The DRC may 
also issue rules or gUidelines setting forth procedures for the submission of plans and specifications, 
requiring a fee to accompany each application for approval, or stating additional factors which it will take 
into consideration in reviewing submissions, The ORC may provide that the amount of such fee shall be 
uniform, or that the fee may be determined in any other reasonable manner, such as based upon the 
reasonable cost of the construction, alteration, or addition contemplated or the cost of architectural or 
other professional fees incurred by the ORC in reviewing plans and specifications. 

(:c) The DRC may require such detail in plans and specifications submitted for its review 
as itdeems proper, including without limitation, floor plans, site plans, drainage plans, landscaping plans, 
elevation drawinqs and descriptions or samples of exterior materials and colors, The DRC may further 
require that all plans and specifications first be approved by any Sub-Association having jurisdiction. Until 
receipt by the OFC of any required plans and specifications, the DRC may postpone review of any plans 
and speclficatlons submitted for approval, Any application submitted pursuant to this Section 8.2 
shall be deemed approved, unless written disapproval or a request for additional information or 
materials by th:~ ORe shall have been transmitted to the Applicantwithin forty-five (45) days after 
the date of receipt by the DRe of all required materials. Master Declarant need not seelc approval 
ofthe DRe with respectto its activities, exceptfor activities which take place in a District after the 
Close of Escrow on the last Unit in such District. 

(d) The ORC will condition any approval required in this Article 8 upon, among other 
things, compliance with Master Declarant's design criteria, Improvement standards, and development 
standards, as amended from time to time, all of which are incorporated herein by this reference, 

(e) Any Owner aggrieved bye decision of the ORCmay appeal the decision to the DRe 
in accordance with procedures to be established by the ORC. Such procedures would include the 
requirement that the appellant has modified the requested action or has new information which would in 
the DRC's opinion warrant reconsideration. If the ORC fails to allow an appeal or if it, arter appeal, again 
rules in a manner aggrieving the appellant, the decision of the ORe is final, The foregoing 
notwithstanding, after such time as the Master Board appoints all members of the DRe pursuant to this 
Master Declaration, all appeals from DRe decisions shall be made to the Master Board, which shall 
consider and decide such appeals. 

8,3 Meetings of the Design Review Committee. The ORC-shall meet from lime to time as 
necessary to perform its duties hereunder. ORe may, from time to time, by resolution unanimously 
adopted in writing, designate a DRC Representative (who may, but need not, be one of the ORC 
members) lo take any action or perform any duties for and on behalf of the ORe, except the granting of 
variances pursuant to Section 8.8 below. In the absence of such designation, the vote of a majority of the 
members of the: DRe, or the written consent of a majority of the members of the ORe taken without a 
meeting, shall constnuts an act of the ORC. , 

; 

8A No Waiver of Future Approvals. Approval by the DRe of any proposals or plans and 
specifications o~ drawings for any work done or proposed or in connection with any other matter requiring 
the approval and consent of the ORe shall not be deemed to constitute a waiver of any right to withhold 
approval or consent as to any similar proposals, plans and specifications, drawings or matters 
subsequenny or additionally submitted for approval or consent.. 
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8.5 Compensation of Members.. SUbject to the provisions of Section 8.2(b) above, members 
shall not receive compensation from the Master Association for services rendered as members of the 
ORC. ( 

8.. 6 Correction by Owner of Nonconforming Items. SUbject to all applicable requirements of 
governmental authority, ORC inspection (which shall be limited to inspection of the visible appearance of 
the size, color, location and materials of work), and Owner correction of visible nonconformance therein: 

(a) The ORC or its duly appointed Representative shall have the right to inspect any 
Improvement ("Right of Inspection") whether or not ORe approval has been requested or given, 
provided that such inspection shall be limited to the visible appearance of the size, color, location, and 
materials comprising such Improvement (and shall not constitute an inspection of any structural item, 
method of construction, or compliance with any applicable requirement ofgovernmental authority). Such 
Right of Inspection shall, however, terminate sixty (60) days after completion of work and subsequent 
receipt by the ORC of writlen notice from the Owner of the Unit that the work of Improvement has been 
completed. If, as a result of such inspection, the DRe finds that such Improvement was done without 
obtaining approval of the plans and specifications therefor or was not done in substantial compliance with 
plans and specifications approved by the ORC, it shall, within sixty (60) days from the inspection, notify 
the Owner in writing of the Owner's failure to comply with this Article B, 'specifying the particulars of 
noncompliance If work has been performed wilhout approval of plans and specifications therefor, tile 
ORC may require tile Owner of the Unit in which such Improvement is located, to submil "as-built" record 
drawings certified bya licensed architectorengineerwhich describe the Improvemen tin detail as actually 
constructed. The ORe shall have the authority to require the Owner to take such action as may be 
necessary to remedy the noncompliance. 

(b) If, upon the expiration of sixty (60) days from the date of such notification, the 
Owner has failed to remedy such noncompliance, the ORC shall notify the Master Board in writing of such 

..:", failure. Upon Notice and Hearing, the Master Board shall determine whether there is a noncompliance/ 
(With the visible appearance of the size, color, location, and/or materials thereof) and, if so, the nature 
thereof and the estimated cost of correcting or removing the same. If noncompliance exists, the Owner 
shall remedy or remove the same within a period of not more than forty-five (45) days from the date that 
notice of the Master Board ruling is given to the Owner. If the Owner does not comply with the Master 
Board ruling within that period, the Master Board, at its optlon.rnay Record a notice of noncompliance and 
commence a lawsuit for damages or injunctive relief, as appropriate, to remedy the noncompliance, and, 
in addition, may peacefully remedy the noncompliance. The Owner shall reimburse the Master 
Association, upon demand, for all expenses (including reasonable attorneys' fees) incurred in connection 
therewith. If such expenses are not promptly repaid by the Owner to the Master Association, the Master 
Board shall levy a Special Assessment against such Ownerfor reimbursement as provided in this Master 
Declaration. The right of the Master Association to remove a noncomplying Improvement or otherwise 
to remedy the noncompliance shall be in addition to all other rights and remedies which the Master 
Association may have at Jaw, in equity, or in this Master Declaration. 

(c) If, for any reason, the DRe fails to notify the Owner of any noncompliance with 
previously submitted and approved plans and specifications within sixty (60) days after receipt of written 
notice of completion from the Owner, the Improvement shall be deemed to be in compliance with ORe 
requirements (but of course shall remain subject to all requirements of applicable governmental au thority), 

-. ----- --,--- ..- (-d]----Aih~,-uiT~_{luetion~-aHBt'ti{iofnJ....._uiher_-vvt?f-h"'--5iTa-tH:I'e--p-aff-offil6-d"fA"S-pfDi"npt: y '-and- '88"-'·' .. 

diligently as possible and shall be completed within one hundred eighty (180) days of the date on which 
the work commenced. 

( 
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8"7 Scope of Review. The DRe shall review and approve, conditionally approve, or 
disapprove, all proposals and plans and specifications submitted to it for any proposed Improvement, 
alteration or addition, solely on the basis of the considerations set forth in Section 8.2 above, and solely 
With regard to the visible appearance of the size, color, location, and materials thereoL The DRC shall 
not be responsible for reviewing, nor shall its approval of any plan or design be deemed approval of, any 
proposal, plan or design from the standpoint of structural safety or conformance with building or other 
codes .. Each Owner shall be responsible for obtaining all necessary permits and for complying with all 
governmental (including, but not necessarily limited to County) requirements. 

88 Variances. When circumstances such as topography, natural obstructions, hardship, or 
aesthetic or environmental considerations may require, the ORe may authorize limited variances from 
compliance with any of the architectural provisions of this Master Declaration or any Supplemental 
Declaration, inclyding, without limitation, restrictions on size (including height and/or floor area) or 
placement of structures, or similar restrictions. Such variances musl be evidenced In writing, must be 
signed by at leas} a majority of the members of the ORe, and shall become effeclive upon Recordation. 
If such variancesjare granted, no violatlon of the covenants, conditions and restrictions contained in this 
Master Declaration or any Supplemental Declaration shall be deemed to have occurred with respect to 
the matletfor wh[ch the variance was granted. The granting of such a variance shall not opera te to waive 
any of the Ierrns'and provisions of this Master Declaration or of any Supplemental Declaration for any 
purpose except ~s to the particular property and particular provision hereof covered by the variance, nor 
shall it in any way affect the Owner's obligation to comply with all governmental laws, regulations and 
requirements affecting the use of his or her Unit, including but not limited to zoning ordinances and Lot 
set-back lines orrequlrernents imposed by the County, or any municipal or other public authority. The 
granting of a variance by ORe shall not be deemed to be approval from tile standpoint of compliance with 
such laws or regDlations, nor from the standpoint of structural safety, and the ORe, provided it aels in 
good faith, shallnot be liable for any damage to an Owner as a result of its granting or denying of a 
variance" ~ 

I.v.. 
I 

8.,9 Non-Liability for Approval of Plans. The DRe's approval of proposals or plans and 
specifications shan not constitute a representation, warranty or guarantee, whether express or implied, 
that such proposals or plans and specifications comply with good engineering design or with zoning or 
building ordlnances, or other governmental regulations or restrictions. By approving such proposals or 
plans and speciflcalions neither the DRC, the members thereof, the Master Association, the Master Board 
nor Master Declarant assumes any liability or responsibility therefor, or for any defect in the structure 
constructed from such proposals or plans or specifications. Neither the DRC, any member thereof, the 
Master Association, the Master Board nor Master Declarant shall be liable to any Member, Owner, 
occupant, or other Person or entity for any damage, loss, or prejudice suffered or claimed on account of 
(a) the approval or disapproval of any proposals, plans and specifications arid drawings, whether or not 
defective, or (b) fhe construction or performance of any work whether or not pursuant to the approved 
proposals, plans :and specifications and drawings.


I
 
I
 

8.. '10 Ar.chitectural GUidelines. The DRC, in its sole discretion, from time to time, may 
promulgate Architectural and Landscape Standards and Guidelines for the Community. 

I 
8.. 1'1 Master Declarant Exemption" The ORC shall have no authority, power or jurisdiction over 

Units owned by Master Declarant, and the provisions of this Article 8 shall not apply to Improvements built 
by Master Dec1ar~ntunless such Improvements are built after such time as Master Declarant conveys title 
to the Unit to a Purchaser. This Article 8 shall not be amended without Master Declarant's written consent 
set forth on the a}nendmenl. . 

[
 
j
 
j
 
j 
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8 '12 Supplemental Declarations. The foregoing design review committee provisions shall be 
in addition to, and cumulative with, any and all expressly applicable architectural and landscaping control 
provisions of the Master Declarations, In the event of any conflict, the former shall prevail.. 

ARTICLE 9
 
MAINTENANCE AND REPAIR OBLIGATIONS
 

9.1 Maintenance Obligations of Owners. It shall be the duty of each Owner, at his sole cost 
and expense, subject to the provisions of this Master Declaration requiring ORe approval, to maintain, 
repair, replace and restore alllmprovernents located on his Unit and any "Limited Common Elemenl" (as 
said term is denied by NRS § 116.110355) pertaining to his Unit, in a neat, sanitary and attractive 
condition, except for any areas expressly required to be maintained by the Master Association under-this 
Master Declaration or by a Sub-Association under a Supplemental Declaration with jurisdiction. If any 
Owner shalf permit any Improvement, the maintenance of which is the responsibility of such Owner, to 
fall into disrepair or to become unsafe, or unsightly, or otherwise to violate this Master Declaration, the 
Master Board shalf have the right to seek any remedies at law or in equity which the Master Association 
may have In addition, the Masler Board shalf have the right, but not the duty, after Notice and Hearing, 
to enter upon such Unit and/or Limited Common Element to make such repairs or to perform such 
maintenance and to charge the cost thereof to the Owner. Said cost shall be a Special Assessment, 
enforceable as set forth in this Master Declaration .. 

9.2 Maintenance Obligations of Master Association, No Improvement, excavation or work 
which in any way alters the MasterAssociation Property shalf be made or done by any Person other than 
Master Association or its authorized agents after the completion of the construction or ins lallation of the 
Improvements thereto by Master Declarant Subject to the provisions of Sections 9.3 and11.1 (b) hereof, 
upon the Assessment Date, the Master Association shall provide for the maintenance, repair, and ( 

:~~	 replacement of Master Association Property. Master Association Property shall be mainlained in a safe, 
sanitary and attractive condition, and in good order and repair. Master Association shall also provide for 
any utilities serving Master Association Property. Master Association shall also ensure that any 
landscaping on Masler Association Property is regularly and periodically maintained in good order and 
in a neat and attractive condition. Master Association shall not be responsible for maintenance of any 
portions of Master- Association Property which have been dedicated to and accepted for maintenance by 
a state, local or municipal governmental agency or entity. All of the foregoing obligations of Master 
Association shall be discharged when and in such manner as the Master Board shall determine in its 
reasonable judgment lo be appropriate. 

9.3 Damage by Owners to MasterAssociation Property:.. The'costof any maintenance, repairs 
or replacements by MasterAssociation within Master Association Property arising out of or caused by the 
willful or negligent act of an Owner, his tenants, or their respective Families, guests or invitees shall, after 
Notice and Hearing, be levied by the Master Board as a Special Assessment against such Owner as 
provided in Section 11.1(b) hereof. 

9.4 Damage and Destruction Affecting Dwellings and Duty to Rebuild. If all or any portion of 
any Unit or Dwelling is damaged or destroyed by fire or other casualty, it shall be lhe duty of the Owner 
of such Unit to rebuild, repair or reconstruct the same in a manner which will restore the Unit substantially 
!~ its appearar:!-~e and com~J.tjon immediatelv prior tp the casu.1:1lty or::J.fl nthArwis_ELapflrnvprth~1 n8,.C.---lbe. __ 
Owner of any damaged Unit shari be obligated to proceed with all due diligence hereunder, and such 
Owner shall cause reconstruction to commence within three (3) months after the darnage occurs and to 
be completed within six ,(6) months after the damage occurs, unless prevented by causes beyond his 
reasonable control. A transferee of title to the Unit which is damaged shall commence and complete 
reconstruction in the respective periods which would have remained for the performance of such 
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obligations if the Owner at tile lime of the damage still held title to the Unit.. However, in no event shall 
such transferee of title be required to commence or complete such reconstruction in less than ninety (90) 
days from the date such transferee acquired title to the Unit. 

9.5 Party Walls/Fences Each wall which is built as a part ofthe original construction by Masler 
Declarant and placed approximately on the property line between Units shall constitute a "Party 
Wall/Fence", In the event that any Party Wall/Fence is not constructed exactly on the property line, the 
Owners affected shall accept the Party Wall/Fence as the property boundary. The cost of reasonable 
repair and maintenance of Party Walls/Fences shall be shared by the Owners who use such Party 
WaH/Fence in proportion to such use (e.g., ifthe Party Wall/Fence is the boundary between two Owners, 
then each such Owner shall bear half of such cost). If a Party Wall/Fence is destroyed or damaged by 
fire or other casualty, the Party Wall/Fence shall be promptly restored, to its condilion and appearance 
before such dE!,rTlage or destruction, by the Owner(s) whose Units have or had use of the Party 
Wall/Fence. Subject to the foregoing, any Owner whose Unit has or had use of the Party Wall/Fence may 
restore it to the way it existed before such destruction or damage, and any other Ownerwhose Unit makes 
use of the PartWWall/Fence shall contribute to the cost of restoration thereof in proportion to such use, 
subject [0 the right of any such Owner to call for a larger contribution from another Owner pursuant to any 
rule of law regar~ing liability for negligent orwillful acts or omissions. Notwithstanding any other provision 
of this Section 9[:5, an Owner who by his negligent or willful act causes a Party Wall/Fence to be exposed 
to the elements.lor otherwise damaged or destroyed, shall bear the entire cost offurnishing the necessary 
protection, repair or replacement The right of any Owner to contribution from any other Owner under this 
Section 9,5 shall be appurtenant to the land and shall pass to such Owner's successors in title Anyother 
provision herein notwithstanding, no Owner shall after, add to, or remove any Party Wall/Fence 
constructed by ~asler Declarant, or portion of such Party Wall/Fence, without the prior written consent 
of the other Owner(s) who share such Party Wall/Fence, which consent shall not be unreasonably 
withheld, and the prior written approval of the ORe. In the event of any dispute arising concerning a Party 
Wall/Fence under the provisions of this Section 9.5, each party shall choose one arbitrator, such arbitrator 
shall choose one additional arbitrator, and the decision of a majority of such panel of arbitrators shall be 
binding upon the Owners which are a party to the arbitration. 

I 

f 
9,G Perimeter Walls/Fences. Portions of Perimeter Walls/Fences, abulling or located on 

individual Unils,iare Improvements which are located or conclusively deemed to be located, within the 
boundaries of tMe abutting Units. By acceptance of a deed to his Unit, each Owner of a Unit hereby 
covenants at the Owner's sale expense, with regard to said portion of Perimeter Wall/Fence located or 
deemed located on his Unit ("Unit Wall/Fence"): to maintain at all times in effect thereon property and 
casualty insurarice. on a current replacement cost; to maintain and keep the Unit Wall/Fence at all times 
in good repair; and, if and when reasonably necessary, to replace the Unit Wall/Fence to its condition and 

I • 

appearance as c!Jriginally constructed by Master Declarant. No changes or alterations (Includlnq, without 
limitation, temporary alterations, such as removal of the Unit Wall/Fence for construction of a swimming 
pool or other Improvement) shall be made to any Perimeter Wall/Fence, or any portion thereof, without 
the priorwritten approval ofthe ORe (and any request therefor shall be subject to the provisions of Article 
8 above, including, bul not necessarily limited to, any conditions imposed by the ORe pursuant to Section 
8.2(b) above) a~d, if expressly required thereby, of the ORe.. The foregoing and any other provision 
herein notwithstandlnq, under no circumstances shall any wall, or portion thereof, originally constructed 
by Master Declarant (without any obligation to make such judgment) of the ORe, be changed, altered or 
removed by any/Owner (or agent or contractor thereof) if such wall, or portion thereof, is shown on any 
improvement pl~n as a flood control wall, or any other wall, or ifsuch change, alteration or removal in the 
sole judqrnent of Master Declarant would adversely affect surface water, drainage, or other flood control 
considerations qr requirements. If any Owner shall fail to insure, or to maintain. repair or replace his Unit 
Wall/Fence Within sixty (60) days when reasonably necessary, in accordance with this Section 9.6, Master 
Association 'shall be entitled (but not obligated) to insure, or to maintain, repair or replace such Unit 
Wa II/Fence. ani to assess the rvII cost thereof against the Owner as a SpeciaI Assessmen I, which may 
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be enforced as provided for in this Master Declaration. The foregoing notwithstanding, Master 
Association, at its sale expense, generally shall be responsible for removing or painting over any graffiti 
from or on the exterior only side facing public streets abutting the exterior boundary of the Project . 
("exterior side of perimeter walls"), subject to the responsibility of a Sub-Association established wilh ( 
regard to a District, at its cost, to remove or paint over any graffiti from or on the side of perimeter walls 
within or pertaining to said District. 

97 lnstalled Landscaping, 

(a) Master Declarant shall have the option, in its sale discretion, to install landscaping
 
on the front yards of Units ("Master Declarant Installed Landscaping).
 

(b) Subject to this MasterDeciaration, including, but not limited to, this Section 9.7 and 
to Sections 9,8 and 9.,9below, and the requirements of Article 8 (Design Review Committee), above, each 
Owner shall have, following Close of Escrow on his or her Unit, a period of not more than six (6) months 
within which to apply for and obtain approval of plans for all landscaping (other than any Master Declarant 
Installed Landscaping) and to commence and complete installation of such landscaping on his or her Unit 
("Homeowner Installed Landscaping"). Each Owner shall be responsible, at his sole expense, for ("I) 
maintenance, repair, replacement, and watering all landscaping on his Unit, in a neat and attractive 
condition; and (2) maintenance, repair and/or replacement of any and all sprinkler or irrigation or other 
related systems or equipment pertaining to such landscaping, subject to Section 9 8(c) below. 

(c) To help prevent and/or control water damage to foundations and/or walls, each 
Owner covenants, by acceptance of a deed to his Lot, whetheror not so stated in such deed, to not cause 
or permit irrigation water or sprinkler water on his Lot to seep or flow onto, or to strike upon, any 
foundation, slab, side or other portion of Dwelling, wall (including, but not necessarily limited to, Party 
Wall/Fence and/or PerimeterWali/Fence), and/oranyother Improvement), Without limiting the generality 
of the foregoing or any other provision in this Master Declaration, each Owner shall at all times ensure ( 
that (1) there are no unapproved grade changes (including, but not necessarily limited to, mounding) , 
within three (3) feet of any such foundation or wall located on or immediately adjacent to the Owner's Lot; 
and (2) only non-irrigated desert landscaping or drip irrigation is located on the Owner's Lot within three 
feet of any foundation, slab, side or other portion of Dwelling, wall (inclUding, but not necessarily limited 
to, Party Wall/Fence and or Perimeter Wall/Fence), 

9 .. 8 Modification of Improvements" Maintenance and repair of Master Association Property 
shall be the responsibility of the Master Association, and the costs of such maintenance and repair shall 
be Master Common Expenses; provided that, in the event that any Improvement located on a Master 
Association Property is damaged because of any Owner's act or omission, such Owner shall be solely 
liable for the costs of repairing such damage and any and al/ costs reasonably related thereto, all of which 
costs may be assessed against such Owner as a Special Assessment under this Master Declaration. 
Each Owner covenants, by acceptance of a deed to his Unit, whether or not so stated in such deed, to 
not:. add to, remove, modify, change, obstruct or landscape, all or any portion of the (b) Perimeter 
Walls/Fences or Party Wal/(s)/Fence(s); and/or (c) anyflood wall or other wall or fence constructed by 
Master Declarant on such Owner's Lot, without prior written approval of the ORe .. 

9,9 Graffiti Removal. The Master Association may, at its discretion, remove or paint over any 
graffiti from or on Exterior Walls/Fences (the costs of which shall be a Master Common Expense). 

.-'- .. -9" io'" "Maiiltenance"CifCoach LighEi:· Each'Owner"'siii3'1I at"aiftirnes'maintafn-Tr,-g·oocran'a'·' ....". 
operating condition any and all coach lights ("Coach Lights") installed by Declarant on the exterior of lhe 
Owner's DWelling or garage.. Such Owner maintenance shall include, but not be limited to, immediate 
replacement of burnt-out or non-functioning Coach Light bulbs or fixtures, and prompt periodic 

( 
43 



..~ 

replacement of photoelectric cells in the Coach Lights, when and as needed .. Absent priorwrilten approval 
of the DRC, in its sale discretion, no Owner may delete, modify, or change any Coach Light or part thereof 
as initially installed by Declarant If any Owner shall fail to so replace Coach Light bulbs or fixtures or 
otherwise to maintain such Coach Lights or permit such lighting to fall into disrepair, or delete or modify 
such lighting without prior approval of the ORC, the Master Association shall have the right to enter upon 
such Unit and correct such condition, and the Owner shall be solely liable for the costs thereof and any 
and all costs reasonably related thereto, all of which costs may be assessed against such Owner as a 
Special Assessment under this Master Declaration. Nothing in this Section 9.. 10 shall be construed as 
requiring or mandating initial installation of Coach Lights. 

9.11 Parl< Hose Bib Spaces. Certain parking spaces ("Park Hose Bib Spaces") are IDea led 
within First Lig.ht (with respect to North Park) and High Noon (with respect to South Park), immediately 
adjacent to the Park, and are intended for use by all Residents within the Project in connection with 
washing of their vehicles al hose bibs located within the Park .. Such Park Hose Bib Spaces are intended 
for use by all Residents of the Project, and all Residents shall have an easement of reasonable access 
to and from, and use and enjoyment of, such Park Hose Bib Spaces for their intended purpose. 

9 .. 12 ;)Reporting Responsibilities of Owners. Each Owner shall promptly report in writing to tlle 
Master Board any and all visually discernible items or other conditions, with respect to Master Association 
Property, which reasonably appear to require repair. Delay or failure to fulfill such reporting duly may 
result in further. damage to Improvements, requiring costly repair or replacement.. 

9 .. 13 ;Drainage; Landscaping; lrrlqation. The Master Board and/or Manager shall cause all 
drainage systems, landscape installations, and irrigation systems within the Master Association Property 
to be inspected at least monthly. At least one such inspection each year shall be done by a licensed and 
qualified contractor or architect with expertise in the construction and maintenance of such drainage and 
landscape installations, who shall be required to promptly provide a written report to the Master Board. 
The written reports shall identify any items of maintenance or repair which either require current action 
by the Master Association, or will need further review and analysis, and shall specifically include a review 
of all irrigation and drainage systems within the Master Association Property. The Master Board and/or 
Manager shall cause any and all necessary or prudent repairs to be promptly undertaken and completed, 
to prevent avoidable deterioration ofor property damage to MasterAssociation Property. Withoullimiting 
the following, all landscaping shall be maintained as per the following minimum maintenance standards: 

(a) lawn and ground cover shall be kept mowed and/or trimmed reqularly; 

'(b) plantinqs shall be kept in a healthy and growing condition; fertilization, cultivation, 
spraying and tree pruning shall be performed as part of a regular land~capjng program; 

i 

(c) stakes, guys and ties on trees shall be checked regularly, to ensure the correct 
function of each; ties shall be adjusted to avoid creating abrasions or girdling of the trunk or stem; 

j 
,: 

:(d) damage to plantings shall be ameliorated within thirty (30) days ofoccurrence; and 

(e) irrigations systems shall be kept in sound working condition; adjustment, 
replacement of malfunctioning parts, and cleaning of systems, shall be an integral part of the reqular 
landscaping proqrarn, 

I 
I 
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ARTICLE 10 
USE RESTRICTIONS 

Subject to tile rights and exemptions of Master Declarant as set forth in this Master Declaration 
and s~bject further to the fundamental"good neighbor" policy underlying and controlling the Cornrnunlly 
and ,thl,S ~aster De~la~ation all real property within the Project shall be held, used and enjoyed subject to 
the Ilml.ta~lo~S, restrictions: a~d other provisions set forth in this Master Declaration. The strict application 
of the lrmltat.fons ar~~ re~trJctlons set forth in this Article 10 may be modified or waived in whole or in part 
by the ORe In specillc circumstances where such strict application would be unduly harsh, provided that 
any ~~ch waiv.er or rr~odificati.on shall not be valid unless in writing and executed by the ORC. Any other 
provision herein notwlthstandinq, neither Master Declarant, MasterAssociation, oRC, nor their respective 
directors, officers, members, agents or employees, shall be liable to any Owner or to any other Person 
as a result of the failure to enforce any use restriction or for the granting or withholding of a waiver or 
modification of a use restriction as provided herein. 

10.1 Single Family Residence. Each Unit shall be improved and used solely as a residence for 
a single Family and for no other purpose. No part of the Project shall ever be used or caused to be used 
or allowed or authorized to be used in any way, directly or indirectly, for any business, commercial, 
manufacturing, mercantile, primary storage, vending, live-in elder care business, or other nonresidential 
purposes; except that Master Declarant may exercise the reserved rights described in Article 14 hereof. 
The provisions of this Section 10.1 shall not preclude a professional or administrative occupation, or an 
occupation of child care provided for not more than five (5) non-Family children, provided that there is no 
external evidence of any such occupation, for so long as such occupations are conducted in conformance 
with all applicable governmental ordinances and are merely incidental to the use of the Dwelling as a 
residential home. This provision shall not preclude any Ownerfrom renting or leasing his or her entire Unit 
by means of a written lease or rental agreement subject to this Master Declaration and any Master Rules. 

;. 10 .. 2 No Further Subdivision. Except as may be expressly authorized by Master Declarant, no 
~	 Unit or all or any portion of the Common Elements may be further subdivided (lncludinq, without limitation, 

any division into time-share estates or time-share uses) without the prior written approval of the Board; 
provided, however, that this provision shall not be construed to limit the right of an Owner: (1) to rent or 
lease his or her entire Unit by means of a written lease or rental agreement subject to the restrictions of 
this Master Declaration, so long as the Unit is not leased for transient or hotel purposes; (2) to sell his Or 
her Unit; or (3) to transfer or sell any Unit to more than one person to be held by them as tenants-in­
common, joint tenants, tenants by the entirety or as community property. Tile terms of any such lease 
or rental agreement shalf be made expressly subject to the Master Governing Documents. Any failure by 
the lessee of such Unit to comply with the terms of the Master Governing Documents shall constitute a 
default under the lease or rental agreement. Notwo or more Units in the Project may be combined in any 
manner whether to create a larger Unit or otherwise, and no Owner may permanently remove any block 
wall or other intervening partition between Units. 

"10.3 Insurance Rates. Without the prior written approval of the ORe and the Board, nothing 
shall be done or kept in the Project which will increase the rate of insurance on any Unit or other portion 
of the Project, nor shall anything be done or kept in the Project which would result in the cancellation of 
insurance on any Unit or other portion of the Project or which would be a violation of any law. Any other 
provision herein notwithstanding, neither the DRC nor the Board shall have any power whatsoever to 
waive or modify this restriction. 

10..4 AnimaTRe"s"tifctio'ns'~ All Owners shall cornplyfu-i1y fi1-a-ilres'pec:tswith all applicable Coun"fY"" . 
ordinances and rules regUlating and/or pertaining to animals and the maintenance thereof on the Owner's 
Lot and/or any other portion of the Project. Without limiting the foregoing, an Owner or Resident shall be 
permitted to keep on his or her Lot a reasonable number of dogs, cats, and/or other animals generally 
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consid~r~d to be "in~oor" household animals; provided that tile keeping of such household animals may 
be prohlbited or restricted by the DRC ifit reasonably determines that such household animals constitute 
a nursance. 

'10.5 Nuisances. No rubbish or debris of any kind shall be placed or permitted to accumulate 
anywhere ~ithjn the Project, .andno odor shall be permitted to arise therefrom so as to render the Project 
or any portion thereof unsanitary, unsightly. or offensive, No noise or other nuisance shall be permitted 
to exist or operate upon any portion of a Unit so as to be offensive or detrimental to any other Unit or to 
occupants thereof, or to the Common Elements. Without limiting the generality of any of the foregoing 
provisions, no horns, whistles, bells or other similar or unusually loud sound devices (other than security 
devices used exclusively for safety, security. or fire protection purposes), noisy or smoky vehicles, large 
power equipment or large power tools (excluding lawn mowers, edgers, and other equipment normally 
utilized in connection with landscape maintenance), unlicenced off-road motor vehicles or other items 
which may unreasonably disturb other Owners or Residents, or any equipment or item which 
unreasonably interferes with regular television or radio reception within any Unit, or the Common 
Elements, shall be located, used or placed on any portion of the Project without the prior written approval 
of the ORe. No unusually loud motorcycles, dirt bikes or other loud mechanized vehicles may be operated 
on any portion of tl1e Common Elements without the prior written approval of the ORe, in its sole 
discretion. Alarm devices used exclusively to protect the security of a Dwelling and its contents shalf be 
permitted, provided sjrch devices do not produce frequently occurring false alarms in a manner annoying 
(0 neighbors. The Board shall have the right to determine if any noise, odor, or activity or circumstance 
reasonably conslitu tes a nuisance. Each Owner and Resident shall comply with all of the requirements 
of the local or state health authorities and with all other governmental authorities with respect to the 
occupancy and use Ofa Unit, including Dwelling.. Each Owner and Resident shall be accountable to the 
Association and other Owners and Residents for the conduct and behavior of children and other Family 
members or persons: residing in or visiting his or her Unit; and any damage to the Common Elements, 
personal property of the Association or property of another Owner or Resident, caused by such children 
or other Family members, shall be repaired at the sole expense of the Owner of the Unit where such 
children or other Family members or persons are residing or visiting, 

J. 
I 

10.6 Exteribr Maintenance and Repair; Owner's Obligations,. No Improvement anywhere within 
the Project shall be permitted to fall into disrepair, and each Improvement shall at all times be kept in good 
condition and repair.. [If any Owner or Resident shall permit any Improvement, the maintenance of which 
is the responsibility of such Owneror Resident. to fall into disrepair so as to create a dangerous, unsafe, 
or unsightly conditioh, the Board, after consulting with the ORe. and after affording such Owner or 
Resident reasonablelnotice. shalf have the right but notthe obligation to correct such condition, and to 
enler upon such Ow~er's Unit, for the purpose of so doing, and such Owner or Resident shall promptly 
reimburse the Association for the cost thereof. Such cost may be assessed as a Special Assessment 
pursuant to Section 6111 above, and, if not paid timely when due, shall constitute an unpaid or delinquent 
assessment for all pilrposes of Article 7 and 8, above, The Owner and/or Resident of the offending Unit 
shall be personally Ii~ble for all costs and expenses incurred by the Association in taking such corrective 
acts, plus all costs incurred in collecting the amounts due, Each Owner and/or Resident shall pay all 
amounts due for such work within ten (10) days after receipt of written demand therefor, 

[. 
'10.'7 Drainage. By acceptance of a deed to a Unit, each Owner agrees for himself and his 

assigns that he will n6t in any way interfere with or alter, or permit any Resident to interfere with or alter, 
the established drain6ge pattern over any Unit, so as to affect said Unit, any other Unit, or the Common 
Elements, or Master/Association Property, unless adequate alternative provision is made for properly 
engineered drainageland approved in advance and in writing by the ORe, and any request therefor shall 
be subject to Article 8, above, including, but not necessarily limited to, any condition imposed by the DRC 
pursuant to Section B.2(b) above, and further shall be SUbject to the Owner obtaining all necessary 
governmental approvals pursuant to Section 8.7, above. For the purpose hereof, "established drainage
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pattern" is defined as the drainage which exists at the time that such Unit is conveyed to a Purchaserfrom 
Master Declarant, or later grading changes which are shown on plans and specifications approved by the 
ORe. 

10.8 Water S~ppiV and Sewer Systerr;s.. No individual watersupply system, or cesspool, septic
 
tank, or other sewaqe dls~osal system, or extenorwater softener system, shall be permitted on any Unit
 
unless such system IS deslgn~d, located, constructed and equipped in accordance with the requirements,
 
standards and recommendations of any water or sewer district serving the Project, and any applicable
 
governmental health authorities having jurisdiction, and has been approved in advance a nd in writing by
 
lhe ORe
 

10.9 No Hazardous Activities" No activities shall be conducted, nor shall any Improvements be
 
constructed, anywhere in the Project which are or might be unsafe or hazardous to any Person, Unit, or
 
Common Elements or Master Association Property.
 

10 10 No Unsightlv Articles .. No unsightly articles shall be permitted to remain on any Unit so as 
to be visible from any street, or from any other Unit, or Common Elements. Without limiting the generality 
of the foregoing, refuse, garbage and trash shall be kept at all times in covered, sanitary containers or 
enclosed areas designed for such purpose. Such containers shall be exposed to the view of the 
neighboring Units only when sel out for a reasonable period of time (not to exceed twen ly-four (24) hours 
before and after scheduled trash collection hours). There shall be no exterior fires whatsoever, except 
barbecue fires, and except as specifically authorized in writing by the ORe (and subject lo applicable 
ordinances and fire regulations). 

10 .. -11 No Temporary Structures. Unless approved in writing by the ORe in connection with the 
construction of authorized Improvements, no outbuilding, tent. shack, shed or other temporary structure 
or Improvement of any kind shall be placed upon any portion of the Project. 

10.12 No Drilling.. No oil drilling, oil, gas or mineral development operations, oil refining, 
geothermal exploration or development, quarrying or mining operations of any kind shall be permitted 
upon, in, or below any Unit or the Common Elements, nor shall oil, water or other wells, tanks, tunnels Of 

mineral excavations or shafts be permitted upon or below the surface of any portion of the Project. 

10.13 Alterations. There shall be no excavation, construction, alteration or erection of any 
projection which in any way alters the exterior appearance of any Improvement from any street, orfroni 
any other portion of the Project (other than minor repairs or rebuilding pursuant to Section 10_6 of this 
Article) without the prior approval of the ORe pursuant to Article 8 hereof.. There shall be no violation of 
the setback, side yard or other requirements of local governmental .authorlttes, notwithstanding any 
approval of the ORe, This Section 10.13 shall notbe deemed to prohibitfnlnor repairs or rebUilding which 
may be necessary for lhe purpose of maintaining or restoring a Unit to its original condition, 

10.. 14 Signs. Subject to the reserved rights of Master Declarant contained in Article 14 hereof, 
no sign, poster, display, billboard or other advertising device or other display of any kind shall be installed 
or displayed to public view on any portion of the Project, or on any street abutting the Project, without the 
prior written approval of the ORe, except: (a) one (1) sign for each Unit, not larger than eighteen (18) 
inches by thirty (30) inches, advertising the Unit for sale or rent; or (b) traffic and other signs installed by 
a Master Declarant as part of the original construction of the Project. All signs or billboards and the 
G-onditions oromuJqaled for the requlatii:m thereof shall conform to the regulations of all applicable
governmental ordinances. . . -- --~--_._---

10.15 Improvements. 

47
 



· (~) U~less o~herwise designated In the Master Declaration, no Lot shall be improved 
except with one (1) Dwelling designated to accommodate no more than a single Family and its occasional 
gu~sts, plus a garage,. fencing and such other Improvements as are necessary or customarily incident to 
a sln~le-Family. Dwelling. ~~ part of tile construction on any Lot shall exceed the height limitations set 
fort~ In the applicable provisrons of the Master Declaration, the Master Rules, or ORe guidelines, or any 
applicable governmental regulation(s) .. No projections of any type shall be placed or permitted to remain 
above the roof of any bUildingwithin the Project, except one or more chimneys or vent stacks. Without 
tile prior written approval of the ORe, no basketba1J backboard, jungle gym, play equipment, or other 
sports apparatus, Whether temporary or permanent, shall be constructed, located, or maintained 
anywhere on the Project other than in the back yard of an Owner's Lot. Apart from installation by a Master 
Declarant as part of its original construction, no patio cover, antennae. satellite dish, wiring, air 
conditioning fixture, yvater softeners or other devices shall be installed on the exterior of a Dwelling or 
allowed to protrude throuqh the walls or roof of the Dwelling (with the exception of items installed during 
the original constructJon of the OweJling), unless the priorwritlen approval of the ORe has been obtained, 
subject to applicableiigoverning federal law .. 

i . 
(b) ~ Nowood fencing, "cyclone"fencing, barbed wire, orchicken wire 511811 be permitted 

anywhere in the Project 
~ 

(c) 1Owners shall be permitted, but notrequired, tostucco the interior (I e., the enclosed 
back yard) surface of the walls on their Lots, provided that no front yard returns or garden wall or wall 
exposed to reasonable view from the adjoining street (other than in the interior enclosed back yard which 
may be seen through a gate) shall be permitted to be stuccoed, In the event that an Owner stuccos his 
or her interior enclosed back yard wall pursuant to the foregoing, such Owner shall be fully responsible 
for main lenance and, repair thereof. ,
 

I
 
10.16 Landscaping. Each Owner shall maintain the landscaping on his or her Unit in a neat and 

attractive condition. The Board may adopt Master Rules proposed by the ORe to regulate landscaping 
permitted and requirc;;d in the Project 

i 
10,17 Parl<ing and Vehicular Restrictions. No Person shall park, store or keep on any street or 

any parking space within the Project, any large commercial-type vehicle (including, but not limited to, any 
dump truck, cement mixer truck, oil or gas truck or delivery truck); any recreational vehicle (lncludinq, but 
not limited la, any camper unit, house car or motor home); any bus, trailer, trailer coach, camp trailer, 
boat, aircraft or mobile home; or any inoperable vehicle or any other similar vehicle.. The above does not 
include camper trucks and similar vehicles up to and inclUding one (1) ton when. used for everyday-type 
transportation, subject to approval by the Board. Garages shall normally be kept closed, except as 
reasonably required lor ingress to and egress from the interior of the gC!~a.ge. No Person shall conduct 
repairs or restorations of any motor vehicle on any street abutting the Project or in a common area. 
However, repair and/or restoration shall be permitted wilhin an Owner's garage; provided, however, that 
such activity may be p'rohibiled entirely by the Board if the Board determines in its reasonable discretion 
that such activity constitutes a nuisance. Notwithstanding the foregoing, these restrictions shall not be 
interpreted in such a ~almer as to permit any activity which would be contrary to any applicable County 
ordinance. I . 

i 
10.18 Sight Visibly Restriction Areas. The maximurn height of any and all Improvements 

(including, but not nepessarily limited to, landscaping), on all Sight Visibility Restriction Areas, shall be 
restricted to a maximum height not to exceed such height set forth in the Plat ("Maximum Permitted 
Height") .. In the even} that any Improvement located on any Sight Visibility Restriction Area on a Lot 
exceeds the Maximum Permitted Height, the Association shall have the power and easement to enter 
upon such Lot and toibring such Improvement into compliance, and the Owner shall be solely liable for

!
) 
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the costs thereof and any and all costs reasonably related thereto, all of which costs may be assessed 
against such Owner as a Special Assessment under this Master Declaration. 

(
1.0.19	 ParI:; Vehicle yvashing. Washing of vehicles shall be prohibited in lhe Project, except for: 

(a) permitted washing of vehicles at Park Hose Bib Spaces adjacent to hose bibs in the Park subject to 
~aster RUle~ related to ~he same; and/or (b) permitted washing of a vehicle by a Resident of Twilight in 
hIS or her driveway, subject to the Supplemental Declaration and rules and regulations of Twilight. 

10.,20 No Waiver" The failure of the Board to insist in anyone or more instances upon the strict 
performance of any of the terms, covenants, conditions or restrictions of this Master Declaration, or to 
exercise any right or option herein contained, or to serve any notice orto institute any action, shall not be 
construed as a waiver or a relinquishment for the future of such term, covenant, condition or restriction, 
but such term, covenant, condition or restrictions shall remain in full force and effect. The receipt by the 
Board or Manager of any assessment from an Owner with knowledge of the breach of any covenant 
hereof shall not be deemed a waiver of such breach, and no waiver by the Board or Manager of any 
provision hereof shall be deemed to have been made unless expressed in writing and signed by the 
Board. 

"1021 Master Declarant Exemption. Units owned by Master Declarant, shall be exempt from the 
provisions of this Article 10, until such lime as Master Declarant conveys tille to lhe Unit to a Purchaser, 
and activities of Master Declarant reasonably related to Master Declarant's development, construction, 
and marlceting efforts, shall be exempt from the provisions of this Article 10. This Article 10 may not be 
amended without Master Declarant's prior written consent 

10 22 Supplemental Declarations The foregoing use restrictions and provisions shall be in 
addition to, and cumulative with, any and all expressly applicable use restrictions and provisions of the 
Supplemental Declarations.. In the event of any irreconcilable conflict, this Master Declaration shall 

'::;y prevail. 

ARTICLE 11
 
DAMAGE, DESTRUCTION OR CONDEMNATION
 

OF MASTER ASSOCIATION PROPERTY
 

11.1 Damage or Destruction. Damage to, or destruction or condemnation of, all or any portion 
of lhe Master Association Property shall be handled in the following manner: 

(a) Repair of Damage. Any portion ofthis Community f9.rwhich insurance is required 
by this Master Declaration or by any applicable provision of NRS Chapter 116, which is damaged or 
destroyed, must be repaired or replaced promptly by the Master Association unless: (i) the Community 
is terminated, in which case the provisions ofNRS §§ 116.2118, 116.21183 and 116.21185 shall apply; 
(ii) repair or replacement would be illegal under any state or local statute or ordinance governing health 
or safety; or (iii) eighty percent (80%) of the Owners, including every Owner of a Unit that will not be 
rebuilt, vote not to rebuild. The cost of repair or replacement in excess of insurance proceeds and 
reserves is a Master-Common Expense. lfthe entire Community is not repaired or replaced, the proceeds 
attributable to the damaged Master Association Property must be used to restore the damaged area to 
a cond itlon compatible with the remainder of the Community; (i) the proceeds attrlbu tabIeta Units that are 

-.	 .~ -·--_·_-··T1ohebuiitTTiu;;, t-be-d{st1it-atedN1u-the-evvrrcl~-,jf-1:ho-~-a--tlf ..its-;--and-{1~7·{ha-fe ffiain~ ;:fi3f--tl~e-pru-3GE65--Th--as·t----_·_--·_-­

be distributed to all the Owners or lien holders, as their interests may appear, in proportion to the liabilities 
of all the Units for Master Common Expenses. If the Owners vote not to rebuild any Unit, that Unit's 
allocated interests are automatically reallocated upon the vote as if the Unit had been condemned, and 
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the Master Association promptly shall prepare, execute and Record an amendment to this Master 
Declaration reflecting lhe reallocations. 

. (b) Damage by Owner. To the fullest extent permitted by law, each Owner shall be 
liable to tne Master Association for any damage to the Master Association Property not fully reimbursed 
to the Masler Association by insurance proceeds, provided the damage is sustained as aresult of the 
negligence, Willful. misconduct, or unauthorized or improper installation or maintenance of any 
Improvement by said Owner or the Persons deriving their right and easement of use and enjoyment of 
tile MasterAssociation Property from said Owner, or by his respective Family and guests, both minor and 
adult. The Master Association reserves the right, acting through the Master Board, after Notice and 
Hearing, to: (1) determine whether any claim shall be made upon the insurance maintained by the Masler 
Association; and (2) levy against such Owner a Special Assessment equal to anydeduetible paid and the 
increase, if any, inllhe insurance premiums directly attributable to the damage caused by SUCll Owner or 
the Person for whqm such Owner may be responsible as described above.. In tile case of joint ownership 
of a Unit, the liabiljty of the co-owners thereof shall be joint and several, except to any extent that the 
Master Association has previously contracted in writing with such co-owners to tile contrary. After Nolice 
and Hearing, the :,Master Association may levy a Special Assessment in the amount of the cost of 
correcting such damage, tothe extent not reimbursed to the Master Association by insurance, against any 
LJnit owned by sucl: Owner, and such Special Assessment may be enforced as provided herein. 

i': 

'112 Condemnation. If, at any time, all or any portion of Master Association Property, or any 
interest therein, is taken for any governmental or public use, under any statute, by right of eminent domain 
or by private purchase in lieu of eminent domain, the award in condemnation shall be paid to the Master 
Association, Any such award payable to the Master Association shall be deposited in the operating fund. 
No Member shall be entitled to participate as a party, or otherwise, in any proceedings relating to such 
condemnation. Tile Master Association shall have the exclusive righl to participate In such proceedings 
and shall. in its name alone, represent the interests of all Members. Immediately upon having knowledge 
of any taking by eininent domain of Master Association Property, or any portion thereof, or any threat 
thereof, the Master Board shall promptly notify all Owners and all Eligible Holders. 

11.3 Co~demnation Involving a Unit. For purposes of NRS § 1'16:1'107(2)(a), if part of a Unit 
is required by eminent domain, the award shall compensate the Owner for the reduction in value of the 
Unit's intet est in tMe Master Association Property. The basis for such reduction shall be the extent to 
which the occupants of the Unit are impaired from enjoying the Master Association Property" In cases 
where the Unit may still be used as a Dwelling, it shall be presumed that such reduction is z.ero (0). 

l 
i 
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ARTICLE 12 
INSURANCE 

12.1 caJualtv Insurance. The Master Board shall cause to be obtained and maintained a 
master policy of waler damage insurance and fire and casualty insurance, with extended coverage for loss 
or damage to all of the MasterAssociation's insurable Improvements on the MasterAssociation Property. 
for the full insurance replacement cost thereof, without deduction for depreciation or coinsurance, and 
shall obtain insurance against such other hazards and casualties as the Master Board deems reasonable 
and prudent. The fylaster Board, in its reasonable jUdgment, may also insure any other property whether 
real or personal, ov,med by the Masler Association or located within the Project, against loss or damage 
by nre and such cUI,erhazards as the Master Board may deem reasonable and prudent, with the Master 
Association as tile owner and beneficiary of such insurance.. The insurance coverage with respect to the 
Master Associatio~ Property shall be maintained for the benefit of the Master Association, the Owners, 
and the Eligible Holders', as their interests may appear as named insured, subject however to lhe loss 
payment requirem~nts as set forth herein .. Premiums for all insurance carried by the MasLer Association
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are Master Common Expenses, included in the Master Annual Assessments levied by the Master 
Associa lion, 

The Master Association, acting through the Master Board, shall be the named insureds under ( 
policies of insurance purchased and maintained by the MasterAssociation. All insurance proceeds under 
any policies shall be paid to the Master Association as owner of such policy. The Master Board shall have 
full power to receive and receipt for the proceeds and to deal therewith as deemed necessary and 
appropriate. Except as otherwise specifically provided in thisMaster Declaration, the Master Board, acting 
on behalf of the Master Association and all Owners, shall have the exclusive rightto bind such parties with 
respect to all matters affecting insurance carried by the MasterAssociation, the settlement of a loss claim, 
and the surrender, cancellation, and modification of all such insurance. Certificates of insurance of all 
policies of insurance maintained by the Master Association and of all the renewals thereof, together with 
proof of payment of premiums, shall be delivered by the Master Association to all Mortgagees who have 
expressly requested the same in writing, 

122 Liability and Other Insurance. The Master Association shall have the power and duty to 
and shall obtain comprehensive public liability insurance, including medical payments and malicious 
mischief, in such limits as it shall deem desirable (but in no event less than $1,000,000.,00 covering all 
claims for bodily injury and property damage arising out of a single occurrence), insuring the Masler 
Associalion, Master Board, Master Directors, Master Association Officers, Master Declarant, and 
Manager, and their respective agents and employees, and the Owners and Residents of Units, and their 
respective Families, guests and invitees, against liability for bodily injury, death, and property damage, 
arising from the activities of the Master Association or with respect to property maintained or required to 
be maintained by the Master Association including, if obtainable, a cross-liability endorsement, insuring 
each insured against liability to each other insured. Such insurance shall also include coverage, to the 
extent reasonably available, againstwaterdamage liability, liability for non-owned and hired automobiles, 
liability for property of others, and any other liability or risk customarily covered with respect to projects 
similar in construction, location, and use. The Master Association may also obtain, through the Board, ( 
Worker's Compensation insurance (which shall be required if the Master Association has one or more 
employees) and other liability insurance as it may deem reasonable and prudent, insuring each Owner 
and the Master Association, Master Board, and any Manager, from liability in connection with the Master 
Association Property, the premiums for which are a Master Common Expense included in the Annual 
Assessment levied against the Owners. All insurance policies shall be reviewed at least annually by the 
Master Board and the limits increased in its reasonable business judgment 

12.3 Fidelity Insurance. The Master Board shall further cause to be obtained and maintained 
errors and omissions insurance, blanket fidelity insurance coverage, (in an amount at least equal to 100% 
of the Master Association Funds 'from time to time handled by such Persons) and such other insurance 
as itdeems reasonable and prudent, insuringtheMasterBoard, Master Directors, and MasterAssociation 
Officers, and any Manager, against any liability for any act or omission in carrying out their respective 
obligations hereunder, or resulting from their membership on the Masler Board or on any committee 
thereof. The MasterAssocia lion shall require that the Manager maintain fidelily insurance coverage which 
names the Master Association as an obligee, insuch amount as the MasterBoard deems reasonable and 
prudent. From such time as Master Declarant no longer has the power to control the Master Board, as 
set forth in Section 3.7(c) above, blanket fidelity insurance coverage which names the MasterAssociation 
as an obligee shall be obtained by or on behalf of the Master Association for any Person handlinq funds 
of the MasterAssociation, including but not limited to, MasterAssociation Officers, Master Directors, and 

.···----{rcts-t6-es--;--an'rpkj-y-e-·c-Sj---aFiG-·--c:;-gBFitS-eJf ~:=re, i:'Ci-s-tE:f-h;;,;:,--ociati0F~If.'1'-Tc-ttTar-·or---r;-ot-s-uc-lr...pBfsotTh~Cif-a--~_· .. 
compensated for their services, in such an amount as the Master Board deems reasonable and prudent; 
provided that in no event may the aggregate amount of such bonds be less than the maximum amount 
of Master Association Funds that will be in the custody of the Master Association or Manager at any lime 
while the policy is in force (but in no event less than the sum equal to one-fourth (Yo;) oFthe Master Annual 

( 
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. Assessments on all Units, plus r:;eserve Funds, or such other amount as may be required by FNMA VA 
or FHA lrorn Ilrne to time, if applicable). ' 

'~ ·12.4 Other Insurance Provisions. The Master Board shall also obtain such other insurances 
customarily requiredwitl1 respect to projects similar in construction, location, and use, or as Ihe Master 
Board may deem reasonable and prudent from time to time, including. but not necessarily limited to, 
Worker's Compensation insurance (which shall be required ifthe MasterAssociation has any employees). 
All premiums for insurances obtained and maintained by the Master Association are a Master Common 
Expense included in the MasterAnnual Assessments levied upon the Owners. All insurance policies shall 
be reviewed at least annually by the Master Board, and the coverage and limits increased in its sound 
business jUdgment In addition, the Master Association shall continuously maintain in effect such 
casualty, flood, and liability insurance and fidelity insurance coverage necessary to meet the req uirements 
for similar developments, as sel forth or modified from time to time by any governmental body with 
jurisdictlon.] . 

12,5: Insurance Obligations of Owners, Each Owner is required, at Close of Escrow on his Unit, 
at his sole $xpense to have obtained, and to have furnished his Mortgagee (or. in the event of a cash 
transaclion involving no Mortgagee, then to the Master Board) with duplicate copies of, a homeowner's 
policy of nr~ and casualty insurance, with extended coverage for loss or damage to all insurable 
Improvements and fixtures originally installed by Master Declarant on such Owner's Unit ill accordance 
with the original plans and specifications, or installed by the Owner on the Unit, for the full insurance 
replacement cost thereof, without deduction for depreciation or coinsurance, By acceptance of the deed 
to his Unit, each Owner agrees to maintain in full force and effect at all times, at said Owner's sale 
expense, such homeowner's insurance policy, and shall provide the Master Board with duplicate copies 
of such insurance policy upon the MasterBoard's request Nothing herein shall preclude any Owner from 
carrying any publlc liability insurance as he deems desirable to cover his individual liability, or damage 10 
person or property occurring inside his Unit or elsewhere upon the Project. Such policies shall not 
adversely affect or diminish any liability under any insurance obtained by or on behalf of the Master 

',,--- Association, and duplicate copies of such other policies shall be deposited with the Master Board upon 
request. If any loss intended to be covered by insurance carried byor on behalf of the Master Association 
shall occur and the proceeds payable thereunder shall be reduced by reason of insurance carried by any 
Owner, suchOwner shall assign the proceeds of such insurance carried by him to the MasterAssociation, 
to the extent of such reduction, for application by the Master Board to the same purposes as the reduced 
proceeds are to be applied .. Notwithstanding the foregoing, or any other provision herein, each Owner 
shall be solely responsible for full payment of any and all deductible amounts under such Owner's policy 
or policies of insurance. 

12 6· Insurance Obligations of Sub-Associations, Each Sub-Association, acting at its own 
expense through its board of directors, shall comply, with respect to its' District, with the insurance 
provisions and requirements set forth in this Article 12, in such manner as if the provisions and 
requirements were deemed to fully apply to or in connection with the Sub-Association and/or its District. 

12.. 7·. Waiver of Subrogation. All policies of physical damage insurance maintained by the Master 
Assoclation shall provide, if reasonably possible, forwaiverof: (1) any defense based on coinsurance; (2) 
any right of set-off, counterclaim, apportionment, proration or contribution by reason of other insurance 
not carried by the MasterAssociation; (3) any invalidity, other adverse effect or defense on account of any 
breach ofwarranty or condition caused by the MasterAssociation, any Owner or any tenant of any Owner, 
or arising from any act, neglect, or omission of any named insured or the respective agents, contractors 
and employees of any insured; (4) any rights of the insurer to repair, rebuild or replace, and, in the event 
any Improvement is not repaired, rebuilt or replaced following loss, any right to pay under the insurance 
an amount less than the replacement value of the Improvements insured; or (5) notice of the assignment 
of any Owner of its interest in the insurance by virtue of a conveyance of any Unit.. Master Association 
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hereby waives and releases all claims against the Master Board, Owners, Master Declarant, and
 
Manaqer, and the agents and employees of each of the foregoing, with respect to any loss covered by
 
such Insurance, whether or not caused by negligence of or breach of any agreement by such Persons
 
but only to the extent that insurance proceeds are received in compensation for such loss; provided'
 
however, that such waiver shall not be effective as to any loss covered by a policy of insurance which
 
would be voided or impaired thereby. 

12.8 Notice of Expiration Requirements. If available, each of tile policies of insurance
 
maintained by Master Association shall contain a provision that said policy shall not be canceled,
 
terminated, materially modified or allowed to expire by its terms, without thirty (30) days' prior written
 
notice to the Master Board and Master Declarantand to each Owner and each Beneficiary, insurer and/or
 
guarantor of a first Mortgage who has filed a written request with the carrier for such notice, and every
 
other Person in interest who requests in writing such notice of the insurer. All insurance policies carried
 
by the MasterAssociation pursuanttothls Artlcle 12, to the extent reasonably available, must provide that:
 
(a) each Owner is an insured under-the policy with respect to liability arising out of his interest in 1.he
 
Master Association Property or Membership; (b) the insurer waives the right to subrogation under the
 
policy against any Owner or member of his Family; (c) rio act oromission by any Owneror member of his
 
Family will void the policy or be a condition to recovery under the policy; and (d) if, at the time of a loss
 
under the policy there is other insurance in the name of the Owner covering the same risk covered by the
 
policy, the Master Association's policy provides primary insurance.
 

12.9 Waiver of Claims Against Master Association. As to all policies of insurance maintained 
by or for the benefit of the Master Association and the Owners, the Master Association and the Owners 
hereby waive and release all claims against one another, the Master Board, and Master Declarant, to the 
extent of the insurance proceeds available, whether or not the insurable damage or injury is caused by 
tile negligence of or breach of any agreement by any of such Persons, except as may be provided 
elsewhere in this Master Declaration. 

( 
12_10 Trustee for Policies. The Master Association, acting through the Master Board, is hereby \. 

appointed and shall be deemed trustee of the interests of all named insureds under policies of insurance 
purchased and maintained by the Master Association. All insurance proceeds under any such policies 
as provided for in Section 12.1 above shall be paid to the Master Board as trustee. The Master Board 
shall have full power to receive and to receipt for the proceeds and to deal therewith as provided herein. 
Insurance proceeds shall be used by the MasterAssociation for the repair or replacement of the property 
for which the insurance was carried. The Master Board is hereby granted the authority to negotiate loss 
settlements with the appropriate insurance carriers, with participation, to the extent they desire, offtrst 
Mortgagees who have filed written requests within ten (10) days of receipt of notice of any damage or 
destruction.. The Master Association President and Secretary jointly may sign a loss claim form and 
release form in connection with the settlement of a loss claim, and such signatures shall be binding on 
all the named insureds. Notwithstanding the foregoing, there may be named as an insured a 
representative chosen by the Master Board, including a trustee or any successor to such trustee, with 
whom the Master Association may enter into an insurance trust agreement, who shall have such authority 
as is delegated by the Master Board to negotiate losses under any policy providing property or liability 
insurance and to perform such other functions as are necessary to accomplish this purpose. 

ARTICLE 13 
.... _ NI.QBIG.Ag.E"E.PJ:lQIE~IION. ".__. .. __ . 

13.1 Mortgagee Protection Clause. In order to induce FHA, VA, FHLMC, GNMA and FNMA 
and any other governmental agency or other entity to participate in the financing ofthe sale of Units within 
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th.e Project, the foll~~ing provisions are added hereto (and to the extent these added provisions conflict 
with any other provisions of the Master Declaration, these added provisions shall control): 

~ (a) Each Eligible Holder, is entitled to written notification from the Master Association 
of any default by.the Mortgagor ofsuch Unit in the performance of such Mortgagor's obligations under this 
Master Declaration. the Master Articles or Master Bylaws, which default is not cured within thirty (30) days 
after the Master Association leams of such default. For purposes of this Master Declaration, "first 
Mortgage" shall mean a Mortgage with first priority over other Mortgages or Deeds ofTrust on a Unit, and 
"first Mortgagee" shall mean the Beneficiary of a first Mortgage. 

(b) Each Owner, including every first Mortgagee of a Mortgage encumbering any Unit 
which obtains title to such Unit pursuant to the remedies provided in such Mortgage, or by foreclosure of 
such Mortgage, or by deed or assignment in lieu of foreclosure, shall be exempt from any "right of first 
refusal" createdpr purported to be created by Master Governing Documents. 

! 
(c) Except as provided in NRS § 116.3116(2), each Beneficiary of a First Mortgage 

encumbering any Unit which obtains title to such Unit or by foreclosure of such Mortgage, shall take title 
to such Unit fre~ and clear of any claims of unpaid assessments or charges against such Unit which 
accrued prior to the acquisition of title to such Unit by the Mortgagee.. 

(d) Unless at least sixty-seven percent (67%) of Eligible Holders (based upon one (1) 
vote for each first Mortgage owned) or sixty-seven percent (67%) of the Owners (other than Master 
Declarant) have given their prior written approval, neither the Master Association nor the Owners shall: 

f 
( 

\; (1) subject to Nevada nonprofit corporation law to the contrary, by act 
or omission seek to abandon, partition, alienate, subdivide, release, hypothecate, encumber, sell or 
transfer the Master Association Property and the Improvements thereon which are owned by the Master 
Association; provided that the granting of easements for public utilities or for other public purposes 

.~	 consistent with the intended use of such property by the Master Association as provided in this Master 
Declaration shall:not be deemed a transfer within the meaning of this clause .. 

r 
I
I (2) change the method of determining the obligations, assessments, 

dues or other charges which may be levied against an Owner, or the method of allocating distributions 
of hazard insurance proceeds or condemnation awards; 

l 
i (3) by act or omission change, waive or abandon any scheme of 

regulations, or entorcernent thereof, pertaining to the architectural design of the exterior appearance of 
the Dwellings and other Improvements on the Units, the maintenanceof the Exterior Walls/Fences or 
common fences and driveways, or the upkeep of lawns and plantings in the Project;

I 
I 
!\ (4) failto maintainFire and Extended Coverage on any insurable Master 

Association Property on a current replacement cost basis in an amount as near as possible to one 
hundred percent:(1 00%) of the insurance value (based on current replacement cost);

I (5) except as provided byanyapplicable provision ofNRS Chapter 116, 
use hazard jnsur~nce proceeds for losses to any Master Association Property for other than the repair, 
replacement or reconstruction of such property; or 

\ (6) amend those provisions of this Master Declaration or the Master 
Articles or Master Bylaws which provide for rights or remedies of first Mortgagees. . I 
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(e) Eligible Holders, upon express written request in each instance therefor, shall have 
the rigl'l~ to (1) examine the books and records of the Master Association during normal business hours, 
(2) require from the Master Association the submission of an annual audited financial statement (without ( 
exp~nse t~ the Be~efjcjary. insurer or guarantor requesting such statement) and other financial data, (3) 
receive written notice of all meetings of th.e Members, and (4) designate in writing a representative to 
attend all such meetings. 

(f) All Beneficiaries, insurers and guarantors of first Mortgages, who have filed a 
written request for such notice with the Master Board shall be given thirty (30) days' written notice prior 
to: (1) any abandonmentorterminationofthe Master Association; (2) lhe effective date of any proposed, 
material amendment to this Master Declaration or the Master Articles or Master Bylaws; and (3) the 
effective date of any termination of any agreement for professional management of the Project following 
a decision of the Owners to assume self-management of the Project. Such first Mortgagees shall be 
given immediate notice: (i) following any damage to the Master Association Property whenever the cost 
of reconstruction exceeds Ten Thousand Dollars ($10,000.00); and (ii) when the Master Board learns of 
any threatened condemnation proceeding or proposed acquisition of any portion of the Project 

(g) First Mortgagees may, jointly or singly, pay taxes or other charges which are in 
defaul! and which mayor have become a charge against any Master' Association Property and may pay 
any overdue premiums on hazard insurance policies, or secure new hazard insurance coverage on the 
lapse of a policy, for Master Association Property, and first Mortgagees maldng such payments shall be 
owed immediate reimbursement therefor from the Master Association, 

(11) The Reserve Fund described in Article 6 of this Master Declaration must be fund ed 
by regular scheduled monthly, quarterly, semiannual Dr' annual payments rather than by large 
extraordinary assessments. 

(i) The Master Board shall require that any Manager, and any employee or agent ( 
,~. thereof, maintain at all times fidelity bond coverage which names the Master Association as an obligee; 

and, at all times from and after the end of the Master Declarant Control Period, the Master Board shall 
secure and cause to be maintained in force at all times fidelity bond coverage which names the Master 
Assoda lion as an obligee for any Person handling funds of the Master Association. 

U) When professional management has been previously required by a Beneficiary, 
insurer or guaranlor of a first Mortgage, any decision to establish self-management by the Master 
Association shall require the approval of at least sixty-seven percent (67%) of the voting power of the 
Master Association and ofthe Master Board respectively, and the Eligible Holder of at least fifty-one 
percent (51 %) of the first Morlgages of Units in the Project. 

(k) So long as VA is insuring or guaranteeing loans or has agreed to insure or 
guarantee loans on any portion of the Project, then. pursuant to applicable VA requirement, for so long 
as Master Declarant shall control the Master Board, Master Declarant shall obtain prior written approval 
of the VA for any malerlal proposed: (i)action which may affect the basic organizal1on, subject to Nevada 
nonprofit corporation law, of the Master Association (l.e., merger, consolidation. or dissolution of the 
Master Association); (il) dedication, conveyance, or mortgage of the Master Association Properiy; or (iii) 
amendmenl of the provisions of this Master Declaration, the Master Articles, Master Bylaws. or other 
document whlch may have been previously approved by the VA; provided that no such submission or 
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at such time. . 

In addition to the foregoing, the Master Board may enter into such contracts or' agreements on 
behalf of the Master Association as are required in order to satisfy the guidelines of FHA, VA, FHLMC, 

,. 
( 
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FNMAor GNMA or any similar entity, so as to allow forthe purchase, insurance or guaranty, as lhe case 
may be, by such entities of first Mortgages encumbering Units. Each Owner hereby agrees that it will 
benefit llle Master Association and the Membership, as a class of potential Mortgage borrowers and 

~	 potential sellers of their Units, if such agencies approve the Project as a qualifying subdivision under their 
respe~tjve poJjch~s, ,rules a~d regulations, as adopted from time to time. Mortgagees are hereby 
authorized to furnish inforrnatlon to the MasterBoard concerning the status of any Mortgage encumbering 
a Unit 

13.2 FHANAApproval. So long as Master Declarant has effective control or tile Master Board, 
the following actions will require the prior confirmation of the FHA and/or VA, as applicable: (a) annexation 
or deannexation of additional property in the Project (other than the Annexable Area); (b) dedication, 
conveyance or Mortgage of Master Association Property; (c) except as provided in Section 17.5 below, 
amendment of Ulis Master Declaration; and (d) mergers, consolidations or dissolutions of the Master 
Association; provlqed, however, that such prior confirmation shall not be a condiUon precedent if FHA or 
VA has ceased to ~egularly require or issue such written confirmations. 

~ 

ARTICLE 14 
MASTER DECLARANT'S RESERVED RIGHTS 

14,1 Master Declarant's Reserved Rights, Any other provision herein notwithstanding, pursuant 
to NRS § 1162015( 1)(h), Master Declarant reserves, in its sale discretion, the following developmental 
rights and other special Master Declarant's rights, on the terms and conditions and subject to the 
expiration deadlines, if any, set forth below: 

(a) i Right to Complete Improvements and Construction Easement Master Declarant 
reserves, for a period terminating on the fifteenth (15 Ih

) anniversary of the Recordation of this Master 
Declaration, the ri,ght, in Master Declarant's sale discretion, to complete the construction of the 

.:~. Improvements all the Project and an easement over the Project for such purpose; provided, however, that 
jf Master Declarant still owns any property in the Project on such fifteenth ('15th) anniversary date, then 
such rights and reservations shall continue, for one additional successive period of ten (iO) years 
thereafter. : 

(b) \ Exercise of Developmental Rights. Pursuant to the Act, Master Declarant hereby 
reserves the right to: (1) add real estate to the Project, for as long as Master Declarant owns any portion 
of [he Annexable Area, pursuant to Article '15 hereof; (2) create Units, Common Elements, or Limited 
Gommon Elementswithin the Project; (3) subdivide Units or convert Units into Common Elements; and/or 
(4) withdraw real estate from the Project, pursuant to Article 15 hereof. .No assurances are made by 
Master Declarant With regard to the boundaries of those portions of the Project which may be annexed, 
subdivided, or withdrawn, or the order in which such portions may be annexed, subdivided or withdrawn. 

\ 

(c)) Offices, Model Homes and Promotional Signs. Master Declarant reserves the right 
to maintain signs, sales and management offices, and models in any Unit owned or leased by Masler 
Declarant in the Project, and signs anywhere on the Common Elements, for the period set forth in Section 
14.1(a), above. ! 

(d) i
i 

Appointment and Removal ofMaster Directors. Master Declarant reserves the right 
to appoint and remove a majority of the MasterBoard as set forth in Section 3.7 hereof, during the Master 
Declarant Control Period. 

i 
1 
I 
i 
1 

~ 
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(e) Amendments. Master Declarant reserves the right to amend this Master 
Declaration from time to time, as setforth in detail in Section 17.5, below, during the time periods set forth 
therein .. 

(f) Appointment and Removal of ORC. Master Declarant reserves the rightlo appoint 
and remove lhe ORC, for lhe llme period set forth in Section 8.1, above. 

(g) Easements. Master Declarant has reserved certain easements, and related rights, 
as set forth in this Master Declaration. 

(h) Other Rights. Master Declarant reserves all other rights, powers, and authority of 
Master Declarant set forth in [his Master Declarallort, and, to the extent not expressly prohibited by NRS 
Chapter 116, further reserves all otherrights. powers, and authority, in MasterDeclaranl's sale discretion, 
of a declarant under NRS Chapter 116 

(i) Control of Entry Gates. Master Declarant reserves the right, until the Close of 
Escrow of [lie last Unit in the Project, to unilaterally control all entry gates, and to keep all entry gates open 
during such hours established by Master Declarant, in its sale discretion, to accommodate Master 
Declarant's construction activities, and sales and marketing activities. 

m Restriction of Traffic. Master Declarant reserves the rigllt. untillhe Close of Escrow 
of the last Unit in the Project, to unilaterally restrict and/or re-route all pedestrian and vehicular traffic 
within the Project, in Master Declarant's sale discretion, to accommodate Master Declarant's construction 
activities, and sales and marketing activities; provided that no Unit shall be deprived of access to a 
dedicated street adjacent to the Project. 

14..2 Exemption of Master Declarant. Notwithstanding anything to the contrary in this Master 
Declaration, the following shall apply: (

.\.­
(a) Nothing in this Master Declaration shall limit, and no Owner or the Master 

Association shall do anything to interfere with, the right of MasLer Declarant to subdivide or re-subdivide 
any portion of the Project, or the right of Master Declarant to complete excavation and grading and the 
construction of Improvements to and on any portion of the Project, or to alter the foregoing and Master 
Declarant's construction plans and designs, or to construct such additional Improvements as Master 
Declarant deems advisable in the course of development of the Project, for so long as any Unit owned by 
Master Declarant remains unsold. 

(b) This Master Declaration shall in no way Iimilthe riqht of Master Declarant La grant 
additional licenses, easements, reservations and rights-at-way to itself, to governmental or public 
authorities (includlnp without limitation public utility companies), or to others, as from time to time may be 
reasonably necessary to the proper development and disposal of Units; provided, however, that ifFHA 
orVA approval is sought by Master Declarant, then the FHA and/or the VA shall have the right to approve 
any such grants as provided herein. 

(c) Prospective purchasers and Master Declarant shall have the right to use all and any 
portion of the Common Elements for access to the sales facilities of Master Declarant and for placement 
of Master Declarant's signs. 

··-~-·-(df~MasterDeclaranTrnay·use any structures ow~edOr lea;-~d~r~ywh~rei~-th~ P~~je~t---'----~' 
by Master Declarant, as model home complexes or real estate sales or management offices, SUbject to 
the time limitations set forth herein, after which time, Master Declarant shalf restore the Improvement to 

( 
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the condition necessary for the issuance of a final certificate of occupancy by the appropriate 
governmental entity, 

\	 . (e) All or any portion of the rights of Master Declarant in this Master Declaration may 
"--../ be assiqned by Master Declarant to any successor in interest, by an express and written Recorded 

assignment which specines the rights of Master Declarant so assigned. 

(f) The prior written approval of Master Declarant, as developer of the Project, shall 
be required before any amendment to the Master Declaration affecting Master Declarant's rights or 
interests (inclUding, without limitation, this Article 14) can be effective. 

(g)	 Tile rights and reservations of Master Declarant referred to herein, if not earlier 
terminated pursuant to the Master Declaration, shall terminate on the date set Iortn in Section 14.1 (a) 
above. .' 

<
 
II
 

14,,3 St:ippJemental Declarations, The foregoing developmental rights and special declarant's 
rights shall be i~i addition to, and cumulative with, any applicable developmental rights and special 
declarant's right~:expressly reserved by the Declarant under a Supplemental Declaration. 1n tile event 
of any irreconcilable conflict, the former shall prevail. 

ARTICLE 15 
ii ANNEXATION 
.J.'

15"1 La'nd Classifications. It is Master Declarant's intention (but without obligation) that the 
Project, and all portions thereof, be developed as a master community used for residenlial uses. At the 
time of annexation of any Annexable Area pursuant to Section 15.2 below, Master Declarant shall 
designate the An~exed Property as being in one or more of the specified Land Classifications" Master 

.~	 Declarant shall have the right to change the Land Classification of any District in Master Declarant's sole 
discretion by means of either a Supplemental Declaration or Recorded notice of change in tile Land 
Classification, so long as Master Declarant is the Ownerofsuch property, and provided tha tsuch properly 
has not been developed in a manner which is irreconcilable with the proposed change of Land 
Classification. ln'addltlon, Master Declarant and the Master Association shall have the right to change 
the Land Classlticatlon of any property from time to time to reflect the actual use or development of such 
properly, by Recording a notice of change in the Land Classification. 

~ 
t 

15.2 Annexation of Prope!1'L. SUbject to Section 15.3 below, Master Declarant in its sale 
discretion may u$i1aterally, from time to time, but shall in no way be required to, add, to the Project 
covered by this Master Declaration, all or any portion(s) of the Annsxable Area then owned by Master 
Declarant. Annexation shall be accomplished by the Recording of an Annexation Amendment with 
respect to the Annexed Property. Upon the Recordinq of an Annexation Amendment covering any portion 
of the Annexable.Area and containing the provisions set forth in Section 15.3 herein, the covenants, 
conditions, restrtctions and other matters contained in this MasterDeclaration shall apply to the Annexed 
Properly in the same manner as if such Annexed Property were originally covered by this Master 
Declaration and driginally constituted a portion of the Initial Property. Thereafter the rights, privileges, 
duties and Iiabiliti~s of the parties to this Master Declaration with respect to the Annexed Property shall 
be the same as ~ith respect to the Initial Property, and the rights, obligations, privileges, duties and 
liabilities of the 01ners and Residents within the Annexed Property shall be the same as those of Owners 
and Residents orIginally subject to this Master Declaration. By acceptance of a deed from Declarant 
conveying any real property located in the Annexable Area, in the event such real property has not 
theretofore been annexed to the Project encumbered by this Master Declaration , and whether or not so 
expressed in sue deed, the grantee thereof covenants that Declarant shall be fully empowered and 
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entitled (but not obligated) at any time thereafter (and appoints Declarant as attorney in fact, in 
accordance with NRS §§ 111,450 and 111A60, of such grantee and his successors and assigns) to 
unilaterally execute and Record an Annexation Amendment, annexing said real property to the Project, ( 
in the manner provided for in this Article 15. 

15.3 Annexation Amendment. Each Annexation Amendment shall conform to the requirements 
of NRS § 116.2110, and shall include: 

(a) the written and acknowledged consent of Master Declarant; 

(b) a reference to this Master Declaration, which reference shall state the date of 
Recordation hereofand the County, book and instrument nurnber and any other relevant Recording data; 

(c) a statement that the provisions of this Master Declaration shall apply to the Annexed 
Property as set forth lherein; 

(d) a sufficient description of the Annexed Property; and 

(e) assignment of an Identifying Number to each new Unit created; 

(f) a reallocation of the allocated interests among all Units; and 

(g) a description of any Common Elements created by the annexation of the Annexed 
Property, 

15.4 FHANA Approval. In the event that, and for so long as, the FHA or VA is insuring or 
guaranteeing loans (or has agreed to insure or guarantee loans) on any portion of the Project with respect 
to lhe initial sale by Declarant to a Purchaser of any Unit, then a condition precedent to any annexation ( 
of any prope rty other than the Annexable Area shall be written confirmation by the FHA or tile VA that the 
annexation is in accordance wlth the development plan submitted to and approved by the FHA orthe VA; 
provided, however, that such written confirmation shall not be a condition precedent if at such time the 
FHA or the VA has ceased to regularly require or issue such written confirmations. 

15.5 Disclaimers Regarding Annexation. Nothing in this Master Declaration shall be deemed 
to be a representation by Master Declarant that all or any particular portion of the Annexable Area shall 
be annexed to the Project or be made subject to this Master Declaration .. Portions of the Annexable Area 
mayor may not be annexed, and, jf annexed, may be annexed at any time by Declarant, and no 
assurances are made with respect to the boundaries or sequence..o.f annexation of such portions. 
Annexation ofa portion of the Annexable Area shall not necessitate annexation of any other portion of the 
remainder of the Annexable Area. Declarant has no obligation to annex the Annexable Area or any 
portion thereof. 

15.6 Qeannexation. MasterDeclarant may unilaterally, and for any reason, at any time and from 
time to time, withdraw all or any portion ("Deannexable Area") of the Project from coverage of this Master 
Declaration and the jurisdiction of the Master Association, provided that (i) Master Declarant is the sale 
Owner of the Deannexable Area; (ii) adeannexation amendment ("Deannexation Amendment") is 
Recorded in manner and format, as applicable, similar to an Annexation Amendment; (iii) no Master 
AssociaHon vote derived from ownershio of the Deannexable.Areahas beeD_~xercised; ..IivLa.S$J~.slimeol~_._- . 

. - ··-----i1~v·~~;ty~i-cornrnencedwlth re~p~cit~-;~~~;I)eann~xableArea; (v) no contract of sale has been 
executed and there has been no Close of Escrow for any Unit in the Deannexable Area; (vi) the Master 
Association lias not made any expenditures or incurred any obligations with respect to the Deannexable 
Area; and (vii) FHA and VA, as and to the extent, if any, applicable, have approved of such deannexation 
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in writing; provided, however, that such written confirmation shall not be a condition precedent if the FHA 
or the VA ceases to regularly require or issue such written confirmations. The deannexation shall be 
effective on the Recordation of the Deannexation Amendment, and such real property described therein 

',,-- shall no longer be part of the Master Association or subject to this Master Declaration,as more fully set 
forth in the Deannexalion Amendment. 

15.7 Expansion of Annexable Area. In addition to the provisions for annexation specified in 
Section 15.2 above, the Annexable Area may, from time 10 time, be expanded to include additional real 
property, not as yet iclentifled. Such property may be annexed to the Annexable Area upon the 
Recordation of a written instrument describing such real property, executed by Declarant and all other 
owners of such property and containing thereon the approval of the FHA and the VA; provided, however, 
that such written approval shall not be a condition precedent if at such time the FHA or the VA has ceased 
to regularly requise or issue such written approvals. 

H 
'15,,8 Contraction of Annexable Area. So long as reat property has not been annexed to the 

Project subject to: this Master Declaration, the Annexable Area may be contracted to delete such real 
property effective~upon the Recordation of a written instrument describing such real property, executed 
by Declarant and ?J1 other owners, if any, of such real property, and declaring that such real property shall 
thereafter be deleted from the Annexable Area. Such real property may be deleted from the Annexable 
Area without a vote of the Master Association or the approval or consent of any other Person, except as 
provided herein, \: 

-15,9 Supplement.al Declarations.. As each District or other portion of the Project is developed, 
MasterDeclarant shall, with respect thereto, Record one or more Supplemental Declaralion(s), which shall 
incorporate this Mas ter Declaration therein by reference. Such Supplemental Declaration(s) shall, subject 
to Master Declarant's consent, designate or change the Land Classifications within the areas affected and 
may supplement tbe provisions of [his Master Declaration with such further or more restrictive covenants, 
conditions, restrictions, land uses and other matters as Master Declarant may deem appropriate for such ..~ 

area, taking into account the particular requirements of each District This Master Declaration and Master 
Plan shall control in the event of any conflict therewith by any Supplemental Declaration, although such 
documents shall be construed to be consistent with one another to the extent possible. The inclusion in 
any Supplemental Declaration of conditions, restrictions, covenants, land uses and other matters which 
are more restrictive or more inclusive than the restrictions contained in the Master Declaration and/or 
Master Plan shall :not be deemed to constitute a conflict with the provisions of this Master Declaration. 
As each District is annexed to the Project, title to and control over the Master Association Property, if any, 
therein shall be transferred to the Master Association in accordance with the provisions of this Master 
Declaration. A Supplemental Declaration for such District of the Project shall provide for the 
establishment of ~ SUb-Association, to be comprised of Owners within the Dlstrlct SUbject thereto. Each 
Supplemental Declaration shall be subject to MasterDeclarant's written approval, which must be obtained 
prior to the initial Recordhu; thereof, The granting or withholding of such approval shall be within Master 
Declarant's sole discretion .. 

! 
I 

~ ARTICLE 16 
ADDITIONAL DISCLOSURES, DISCLAIMERS. AND RELEASES 

'16,.1 Perchlorate Disclosures, Disclaimers, and Releases. By acceptance of a deed [0 a Unit, 
or by possessIon of a Unit, each Owner (for purposes of all of this Article 16, the term "Owner" shall 
incl~de the Owner~ and the Owner's Family, and their Jicensees and invitees), and, by residing withiri the 
Project, each Resident (for purposes of this Article 16, the term "Resident" shall include each Resident, 
and its licensees ~nd invitees), shall conclusively be deemed to understand, and to have acknowledged 
and agreed to, all pf the following: 
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(a) Testing of groundwater ("Groundwater") beneath the Project and in lhe adjacent 
Pittman Wash ("Wash"), revealed a chemical compound, ammonium perchlorate, in various 
concentrations in various areas of the Project and Wash. According to the Uniled Stales Environmental 

"---	 Protection Agency ("EPA"), perchlorate exists in the environment as a part of other compounds such as 
ammonium, potassium, or sodium perchlorate. Ammonium perchlorate is manufactured as an oxygen-­
adding component in solid fuel propellant for rockets, missiles, matches, and flreworks. As the compound 
has a limited operational life, it must be periodically replaced by its users. Therefore, large quantities of 
perchlorate have been disposed of and have been found in groundwater and surface water in Nevada, 
California, Utah, and possibly in other states. Perchlorate is soluble in water. The EPA and other agencies 
are studying the effects of perchlorate in drinking water. Currently, perchlorate is detected in municipal 
drinking water from Lake Mead. 

(b) Upon discovery of perchlorate in Groundwater beneath and near the Project, Master 
Declarant retained LawCrandall, a professional environmental consulting firm ("Consultant"), to determine 
what areas of the Project are affected, the concentrations of perchlorate, and appropriate remedial or 
mitigation actions to be taken. Consultant tested the soil at the Project in approximately forty (40) separate 
places. and did not detect perchlorate in the soil. Consultant tested the Groundwaler and determined that 
perchlorate exists in the Groundwater beneath the Project and in the WElsh.. These results have been 
reported lo the Nevada Department of Environmental Protection, which is studying the situation. 
Currently, based on government studies described in official publications, there are no proven health 
effects or treatment standards related to perchlorate consumption in water, However, to prevent any risks 
from arising, Master Declarant IS making no use of the Groundwater or surface water because of the 
presence of the perchlorate, and strongly recommends that all persons avoid contact with Groundwater 
until such time, if ever, as government clearance may be obtained. 

(c) Each Owner is responsible for providing express written notice to any tenant, lessee 
and/or subsequent purchaser of the Lot (and shall require such successors and assigns to provide a 
similar written disclosure statement to their successors and assigns as well, it being the intent that each 
Owner and/or lessee in the subsequent chain of title to such Lot will be contractually obligated to its 
predecessor or lessor (0 give such written disclosure) regarding the existence of the perchlorate in the 
Groundwater beneath and adjacent to the Project and the need to avoid contact with the Groundwater, 
and for delivering to such tenant, lessee and/or subsequent purchaser, any and all disclosures and other 
information relating to the perchlorate. By accepting a deed to its Lot, each Owner agrees to assume all 
risks associated with the perchlorate, and to indemnify and hold Declarant and its successors and assigns 
and all of their respective officers, directors, shareholders, members, partner, employees, contractors, 
consultants, engineers, attorneys, representatives and agents, free and harmless. to the fullest extent of 
the law, from and against any and all claims, damages, penalties, losses or other liability (including, 
without limitation, attorneys' fees) arising from or related to the presence of perchlorate, at, beneath, 
adjacent to, or emanating from the Project or any breach by such Owner of its covenants or obligations 
contained herein, 

(d) Each Owner is responsible for determining the effect of this information on such 
Owner's purchase of lhe Lot. No salesperson, employee or agent of Declarant has the authority to make 
any representations to any Owner which contradicts or is inconsistent with the information contained in 
this Section 16.1. Each Owner, by acqulrinq 'title to its Lot, acknowledges and aqrees that such Owner is 
not relying on any such contradictory or inconsistent representation or warranty. 

(e) . Each Owner acknowledoes that he has read. reviewed. approves. accents and 
---'understandS-as-aprecondltT6n to purchaseof a Lo(the foregoing discrosures.'-No-tt-liilg~~nl~Tnecihe-~ejn' -------- ­

is intended to be a complete disclosure of all facts which a purchaser may wish to consider in buying a 
Lot at the Project. Each purchaser is still obligated to conduct his own full investigation of all facts relevant 
to him in deciding where to buy and when. Each Owner represents to Master Declarant that such Owner 
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has completed his own independent investigation of the area and of all facts which are in any way 
important or incidental to Owner in making a buying decision. Owner has not relied on any disclosed items 
as his single source of information regarding same. Nothing contained herein is meant to imply that the 
items discussed herein are more important than any items not listed herein, These disclosures contain 
information which have a legal impact on the purchase of a Lot, and prospective purchasers are advised 
to have this reviewed by an attorney. 

16..2 Additional Disclosures, Disclaimers, and Releases of Certain Matters. Without limiting any 
other provision in this Master Declaration,.by acceptance of a deed to a Unit, or by possession of a Unit, 
each Owner shall conclusively be deemed to understand, and to have acknowledged and agreed to, all 
of the following: 

(13) that there are presently, and may in the future be other, major electrical power 
system components (high voltage transmission or distribution lines, transformers, etc ..) from time to time 
located within o~ nearby the Project, which generate certain electric and magnetic fields ("EMF") around 
them; that Master Declarant specifically disclaims any and all representations or warranties, express and 
implied, with regard to or pertaining to EMF; and 

fi 

(b) that the Project or portions thereof from time to time may be located within or 
nearby certain airplane flight patterns, and/or subject to significant levels of airplane traffic and noise; that 
Master Declarant hereby specifically dlsclalrns any and all representations or warranties, express and 
implied, with reqard to or pertaining to airplane flight patterns, and/or airplane noise; and 

,. 
(c) that tile Project or portions thereof are located adjacent to or nearby certain 

expressways and other major roads (all, collectively, "roadways"), and subject to levels of traffic, noise, 
dust, and other n~Jisance from such roadways; that Master Declarant hereby specifica Ily disclaims any and 
all representations orwarranties, express and implied, with regard to or pertaining to roads and/or noise, 
dust, and olher nuisance therefrom; and 

, 

(0) that the Unit and other portions of the Project are or may be located adjacenlto or 
nearby Pillman vvash and/or a major water lift station, facilities and underground reservoir, and major 
water and drainage channel(s) and/or washes (all, collectively, "Facilities"), the ownership, use. regulation, 
operation, maintenance, improvement and repair of which are not necessarily within Master Declarant's 
control, and over which Master Declarant does not necessarily have jurisdiction or authority, and, in 
connection therewith: ('1) the Facilities maybe anat1ractive nuisance tochildren; (2) maintenance and use 
of tile Facilities fTilsy involve various operations and applications, includinq (but not necessarily limited to) 
noisy electric, gasoline or other power driven vehicles and/or equipment used by Facilities maintenance 
and repair personnel during various times of the day, including, without limitation, early morning and/or 
late evening hours; and (3) the possibility of damage to lmprovemenisand property on the Project, 
particularly in the event of overflow of water or other substances from or related to the Facilities, as the 
result of nonfunclion, malfunction, or overtaxing of the Facilities or any other reason; and (4) any or all of 
the foregoing may cause inconvenience and disturbance to Owner and other persons in or near the Unit 
and/or CommonjEJemenls, and possible injury to person and/or damage La property; and (5) the County 
may require the fylaster Association to pay for certain maintenance, repair or improvement of the portion 
of Pittman Wasr located adjacent or nearby the Project, and any such sums paid by the Master 
Association shalf comprise Master Common Expenses; and 

(J) that, because the water table in certain areas within or nearby the Project may be 
approximately s~ven (7) feet deep, more or Jess), there is no assurance of complete elimination of risk 
of flooding and/or water damage; and 

. j 
I 
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(f) that, pursuant to the foregoing water table disclosure, and the foregoing perchlorate 
disclosures, individual gardens are prohibited within the Project, and pools, spas, and "spools," whether 
in-ground or above-ground, also are prohibited within the Project; and 

( 
(g) that construction or installation of Improvements by Master Declarant, other 

Owners, orthird parties, or installation or growth of trees or other plants, may impair or eliminate the view, 
if any, of or from any Unit; and 

(h) that residential subdivision and home construction is an industry inherently subject 
to variations and imperfections, and items which do not materially affect safety or structural integrity shall 
be deemed "expected minor flaws" (including, but not limited to: reasonable wear, tear or deterioration; 
shrinkage, swelling, expansion or settlement; squeaking, peeling, chipping, cracklnq, or fading; touch-up 
painting; minor flaws or corrective work; and like items) and not constructional defects; and 

(i) that: (1) the finished construction of the Unit and the Common Elements, while 
within the standards of the industry in the Las Vegas Valley, Clark County, Nevada, and while in 
substantial compliance with the plans and specifications, will be subject to expected minor flaws; and (2) 
issuance of a Certificate of Occupancy by the relevant governmental authority with jurisdiction shall be 
deemed conclusive evidence that the relevant Improvementhas been built within such industry standards; 
and 

(j) that indoor air quality of the Unit may be affected, in a manner and to a degree 
found in new construction within industry standards, including, without limitation, by particulates or 
volatiles emanating or evaporating from new carpeting or other building materials, fresh paint or other 
sealants or finishes, and so on; and 

(k) that the Unit and other portions of the Project are or may be located within 
desiqnated flood plain areas, and/or nearby or adjacent to flood retainment walls; that Master Declarant , 

. ',,-,	 specifically disc/aims any and all representations and warranties, express or implied, with regard to or ( 
pertaining to flood plains or floods or water damage; and 

(I) that installation and maintenance of a gated community, and/or any security or 
traffic access device, operation, or rnelhod, shall not create any presumption or dutywhatsoeverof Mas'ter 
Declarant or MasterAssociation (or a Declarantor Association under a Supplemental Declaration), or their 
respective officers, directors, managers, employees, agents, and/or contractors, with regard to security 
or protection of person or properly within or adjacent to the Project; and each Owner, by acceptance of 
a deed to a Unit, whether Dr not so stated in the deed, shall be deemed to have agreed to take any and 
all protective and security measures and precautions which such Owner would have taken if the Project 
had been located within public and not gated; and that gated entrances -may restrict or delay entry into the 
Project by law enforcement, fire protection, and/oreniergency medical care personnel and vehicles; and 
each Owner, by acceptance of a deed to a Unit, whether or not so stated in the deed, shall be deemed 
to have voluntarily assumed the risk of such restricted or delayed entry; and 

(rn) that the Project is or may be located adjacent to or nearby a school, and school bus 
drop off/pickup areas, and subject to levels of noise, dust, and other nuisance resulting from or related 
to proximity to such school and/or school bus stops; and 

(n) that the Project is or may be located adjacent to or nearby a commercial site, and 
----i;ubjedtD-suiJstantiai-jeveisofsound,llbisEf,-affd- otner nUlsances-;lf6ill such cori1mercf8lSl1e~a-ndany 

commercial buildings or facilities developed thereon; and 
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(0) that the Project is located nearby the Sam Boyd Stadium, and also is located across 
Boulder Highway from a lighted park, and subject to substantial levels of sound, noise, traffic, and other 
nuisances, from the stadium and the lighted park, and sporting or athletic events, facilities or other 

',-~ activities respectively thereon; and 

(p) that the Project is located nearby a major church or religious facility, and subject 
to levels of sound, noise, and/or traffic thereon; and 

(q) that the Project is located not far from "adult" retail establishments, and subject to 
levels of sound, noise, traffic, and/or other nuisance thereon or related thereto; and 

(I') that the Las Vegas Valley contains a number of earthquake faults, and that the 
Project or portions thereof may be located on or nearby an identified or yet to be identified seismic fault 
line; and that Master D~~c1arant specifically disclaims any and all representations or warranties, express 
or implied, with regardfto or pertaining to earthquakes or seismic activities; and 

,;,
(5) [hat each Purchaser acknowledges having received information regarding the 

zoning designations a~,d the designations in the masterplan regarding land use, adopted pursuant to NRS 
Chapter 278, for the parcels of land adjoining the Unit or the Project to the north, south, east, and west, 
togetherwith a copy of{he most recent gaming enterprise district map made available for public inspection 
by the jurisdiction in which the Unit is located, and related disclosures .. Master Declarant makes no further 
representation, and nowarranty (express or implied), with regard to any matters pertaining to adjoining 
land or uses thereof or to any gaming uses, Purchaseris hereby advised that the master plan and zoning 
ordinances, and gamin'g enterprise districts, are subject to change from time to time. If additional or more 
current information concerning such matters is desired, Purchaser should contact the appropriate 
governmental planning department. Each Purchaser acknowledges and agrees that its decision to 
purchase a Unit is based solely upon Purchaser's own investigation, and not upon any information 
provided by any sales Fgent; and 

(t) that the Project, or portions thereof, are or may be located adjacent to or within the 
Vicinity of certain otilerproperty zoned to permitthe owners of such other property to keep and maintain 
thereon horses or oth~r "farm" animals, which may give rise to matters such as resultant noise, odors, 
insects, and other tnuisance": additionally, certain otherproperty located adjacent to or nearby the Project 
may be zoned to perrriil commercial uses, and/or may be developed for commercial uses. Developer 
makes no other representation or warranty, express or implied, with regard or pertaining to the future 
development or present or future use of property adjacent to or within the vicinity of the Project; and 

t 
(u) that the Project is located adjacent or nearby to certain undeveloped areas which 

may contain various species of wild creatures (including, but not limited to.coyotes and foxes), which may 
from time to time stray qnto the Project, and whlch may otherwise pose a nuisance or hazard; and the Unit 
and other portions of the Project from time to time may, but need not necessarily, experience problems 
with scorpions, bees, arls, spiders, termites, pigeons, and/or other insect or pest (all, collectively, "pests"), 
Master Declarant speclllcally disclaims any and all representations or warranties, express and implied, 
with regard to or pertaining to any pest, and each Owner must make its own independent determination 
regarding the existence or non-existence of any pests which may be associated with the Lot or other 
portions of the Project~i and 

1 
I 

(v) that Master Declarant presently plans to develop only those Lots which have already 
been released for construction and sale, and that Master Declarant has no obligation with respect to future 
phases, plans, zonlng] or development of other real property contiguous to or nearby the Units; that 
proposed or contemplated residential and other developments may have been illustrated in the plot plan 
or other sales llterature in or from Master Declarant's sales office. and/or Purchaser may have been 

I
I 
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advised of the same in discussions with sales personnel; however, notwithstanding such plot plans, sates 
literature, or discussions or representations by sales personnel or others, Master Declarant is under no 
obligation to construct such future or planned developments or units, and the same may not be built in the 
event that Master Declarant, for any reason whatsoever, decides not to build the same; that Purchaser 
is not entitled lo rely upon, and in fact has not relied upon, the presumption or belief that the same will be 
built; and that no sales personnel or any other person in any way associated with Master Declarant has· 
any authority to make any statement contrary to the provisions set forth in the foregoing or any provision 
of tile written purchase agreement; and 

(w) that residential subdivision and new home construction are subject to and 
accompanied by substantial levels of noise, dust, construction-related traffic and traffic restrictions, and 
other construction-related "nuisances". Each Owner acknowledges and agrees that it is purchasing a Unit 
which is within a residential subdivision currentJybeing developed, and that the Owner will experience and 
accepts substantial level of construction-related "nuisances" until the subdivision (and other neighboring 
portions of land being developed) have been completed and sold out; and 

(;<) that Master Declarant shall have the right, from time to time, in its sale discretion, 
to establish and/or adjust sales prices or price levels for new homes and/or Lots. 

(y) that model homes are displayed for illustrative purposes only, and such display shall 
not constitute an agreement or commitment on the part of Master Declarant to deliver tile Unit in 
conformity with any model horne, and any representation or inference to the contrary is hereby expressly 
disclaimed. None of the decorator items and other items or furnishings (including, but not limited to, 
decorator paint colors, wallpaper, window treatments, mirrors, upgraded flooring, decorator built-ins, 
model home furniture, model horne landscaping, and the like) shown installed or on display in any model 
horne are included tor sale to Purchaser unless an authorized officer of Master Declarant has specifically 
agreed in a written Addendum to the Purchase Agreement to make specific items a part of the Purchase 
Agreemenl; and 

(z) that Masler Declarant reserves the right, untillhe Close of Escrow of the last Unit 
in the Project, to unilaterally control the entrygate(s), and to keep all such entry gate(s) open during such 
hours established by Master Declarant, in its sale discretion, to accommodate Master Declarant's 
construction activities, and sales and marketing activities; and 

(aa) that Master Declarant reserves the right, until the Close of Escrow of the last Unit 
in tile Project, to unilaterally restrict and/or re-route all pedestrian and vehicular traffic within the Project, 
In Master Declarant's sale discretion, to accommodate Master Declarant's construction activities, and 
sales and marketing activities; provided that no Unit shall be deprived of access to a dedicated street 
adjacent 1.0 the Project; and . 

(ab) that Master Declarant reserves all other rights, powers, and authority of Master 
Declarant set forth in lhis Master Declaration, and. to the extent not expressly prohibited by NRS Chapter 
116, further reserves all other rights, powers, and authority, in Master Declarant's sale discretion, of a 
declarant under NRS Chapter 116 (including, but not necessarily limited to, all special declarant's rights 
referenced in NRS § 116.110385); and 

(ac) that Master Declarant has reserved certain easements, and related rlqhts and 
powers, as set forth in this Master Declaration. 

(ad) that each Purchaser-understands, acknowledges, and agrees that Master Declarant 
has reserved certain rights in the Master Declaration, which may limit certain rights of Purchaser and 
Owners other than Master Declarant. 
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16.3 Releases. By acceptance of a deed to a Lot, each Owner, for itself and all Persons 
claiming under such Owner, shall conclusively be deemed to have acknowledged and agreed, to release 
Master Declarant and the Master Association, and all of their respective officers, managers, agents, 

~	 employees, suppliers, and contractors, from any and all claims, causes ofaction,loss, damage or liability 
(including, but not limited to, any claim for nuisance or health hazard, property damage, bodily injury, 
and/or death) arising from or related to all and/or anyone or more of the conditions, activities. 
occurrences, or other matters described in the foregoing Sections 16.. 1 and 16.2. 

ARTICLE 17
 
GENERAL PROVISIONS
 

r­

17.1 Enforcement Subjecl to Section 5.3 above, the Governing Documents may be enforced 
by the Masler ~ss6ciation as follows: 

I, 

(a) Enforcement shall be subject to the overall "good neighbor" policy underlying and 
controlling this fy1asterDeclaration and this Community (in which the Owners enjoy a quality lifestyle), and 
the fundamental governing policy of courtesy and reasonability .. 

r 
II 

(b) Breach of any of the provisions contained in the Master Declaration or Masler 
Bylaws and tile oontinuatlon ofany such breach may be enjoined, abated orremedied by appropriate legal 
or equitable proceedinqs instituted, in compliance with applicable Nevada law, by any Owner, including 
Master Declarant so long as Master Declarant owns a Unit, by the Master Association, or by the 
successors-in-interest of the Master Association. Any judgment rendered in any action or proceeding 
pursuant heretolshau include a sumforattorneys'fees in such amount as the court may deem reasonable, 
in favor of the prevaillnq party, as well as the amount of any delinquent payment, interest thereon, costs 
of collection and court costs. Each Owner shall have a right of action against the Master Association for 
any unreasonable and continuing failure by the MasterAssociation tocomplywilh material and substantial 
provisions of thiF Master Declaration, or of the Master Bylaws or Master Articles. 

i 
(c) Enforcement The MasterAssociation shall have the right to enforce the obligations 

of any Owner UDder any material provision of the Master Declaration, by assessing a reasonable fine as 
a Special Assessment against such Owneror Resident, and/or suspending the right of such Ownerto vote 
al meetings of the Master Association and/or the right of the Owner or Resident to use Common 
Elements, subject to the following: The person alleged to have violated the material provision of [he 
Master Declaralion must have had actual written notice of the provision and the alleged violation for at 
least thirty (30) days before the alleged violation; and ._ 

f 
I (i) such use and/or voting suspension may not be imposed for a period 

longer than thirty (30) days per violation, provided that if any such violation continues for a period of ten 
(10) days or more after actual notice of such violation has been given to such Owner or Resident, each 
such continuing ~iolation shall be deemed to be a new violation and shall be subject to the imposition of 
new penalties; I 

i 
i 

I (ii) notwithstanding the foregoing, each Owner shall have an unrestricled 
right of ingress ~nd egress to his Unit by the most reasonably direct route over and across the relevant 
streets; i ,, 

; 
i (iii) no fine imposed under this Section may exceed the maximum permitted 

by applicable Nevada law for each failure to comply, or may be imposed until the Owner or Resident has 
been afforded t~e right to be heard, in person, by submission of a written statement, or through a 

! , 
. , 

66 



representative, at a regularly noticed hearing (unless the violation is of a type lhat substantially and 
imminently threatens the health, safety and/orwelfare of the Owners and Community, in which case, the 
Master Board may take expedited action, as the Master Board may deem reasonable and appropriate 
under the circumstances, subject to the limitations set forth in Section 5.3, above); 

(iv) ifany such SpecialAssessment imposed by the Master Association 011 

an Owner or Resident by the Master Association is not paid or reasonably disputed in wriUng delivered 
to lhe MasterBoard by such Owneror Resident (inwhich case, the dispute shall be subject 10 reasonable 
attempts at resolution through mutual discussions andmediation) within thirty (30) days after written notice 
of the imposition thereof, then such Special Assessrnent shall be enforceable pursuant to Articles 6 and 
7 above.. 

(d) Responsibility for Violations, Should any Resident violate any material provision 
or the Master Declaration, or should any Resident's act, omission or neglect cause damage to the 
Common Elements, then such violation, act, omission or neglect shall also be considered and treated as 
a violation, act, omission or neglect of the Owner of the Unit in which lhe Residenl resides. Likewise, 
should any guest of an Owner or Resident commit any such violation or cause such damage to Common 
Elements, such violation, act, omission or neglect shall also be considered and treated as a violation, act, 
omission or neglect of the Owner or Resident Reasonable efforts shall be made to resolve any alleged 
material violation, or any dispute, by friendly discussion in a "good neighbor" manner, followed (if the 
dispute continues) by "mediation" by the ORe or Master Board and/or mutually agreeable (or statutorily 
provided) third party mediator. Fines or suspension of voting privileges shall be utilized only as a "last 
resort", after a/l reasonable efforls to resolve lhe issue by discussion and mediation have failed. 

(e) The result of every act or omission whereby any of the provisions contained in this 
Master Declaration or the Master Bylaws are violated in whole or in part is hereby declared to be and shall 
constitute a nuisance, and every remedy allowed by law or equity against a nuisance either public or 
private shall be applicable against every such result and may be exercised by any Owner, by the Master 
Association or jIs successors-in-interest. 

( 

(f) The remedies herein provided for breach of the provisions contained ln thls Master 
Declaration or in the Masler Bylaws shall be deemed cumulative, and none of such remedies shall be 
deemed exclusive 

(g) The failure of the Master Association to enforce any of the provisions contained in 
this Master Declaration or in the Master Bylaws shall not constitute a waiver of the right to enforce the 
same thereafter. 

(h) If any Owner, his or her Family,guest, licensee, lessee or invilee violates any such 
provisions, the Master Board may impose a reasonable Special Assessmenl upon such Owner for each 
violalion and may suspend the voting privileges of such Owner. Such Special Assessment shall be collect­
ible in the manner provided hereunder, but the Master Board shall give such Owner appropriate Notice 
and Hearing before invoking any such Special Assessment or suspension. 

17.2 Severability. Invalidation of any provision of this Master Declaration by [udqrnent or court 
order shall in no way affect any other provisions, which shall remain in full force and effect. 

17.3 Tenn. The covenants and restrictions ofthis Master Declaration shall run wilh and bind 
the Project, and shall inure 10 the benefit of and be enforceable by the Master Association or Hie Owner 
of any land subject to this Master Declaration, their respective legal representatives, heirs, successive 
Owners and assigns, until terminated in accordance with NRS § 116.2118. 

( 
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17.4 Interpretation. The provisions of this Master Declaration shall be liberally conslrued to 
effectuate its purpose of creating a uniform plan for the development of a residential community and for 

"-~	 the maintenance of the Common Elements. The article and section headings have been inserted for 
convenience only, and shall not be considered or referred to in resolving questions of interpretation or 
construction. Unless the context requires a contrary construction, the singular shall include the plural and 
the plural the singular; and the masculine, feminine and neutershall each include the masculine, feminine 
and neuter. 

17.5 Amendment. Except as otherwise provided by the Governing Documents, and except in 
cases of amendments that may be executed by Master Declarant or by the Master Association or by 
certain Owners (as set forth in NRS § 116.2117), this Master Declaration, may only be amended by both: 
(a) the vote and agreement of Owners constituting at least two-thirds (2/3) of the total voting power of the 
Association, and (b) the wrilten assent or vote of at least two-thirds (2/3) of the total voting power of the 
Board. Notwithstanding the foregoing, termination of this Declaration and any of the following 
amendments, 10 be effective, must be approved in writing by the Eligible HOlders of at least lwo-Ihlrds 
(213) of the first Mortgages on all of the Units in the Project at lhe time of such amendment or lermination, 
based upon one (1) vote for each first Mortgage owned: 

(8) Any amendment which affects or purports to affect lhe validity or priority of 
Mortgages or the rights or protection granted to Beneficiaries, insurers and guarantors ofIlrst Mortgages 
as provided in Articles 7, '12,13, and 14 hereof, 

(b) Any amendmenl which would necessitate a Mortgagee, after it bas acquired a Unit 
through foreclosure, to pay more lhan its proportionate share of any unpaid assessmenl or assessments 
accruing after such foreclosure. 

(c) Any amendment which would or could result in a Mortgage being canceled by 
forfeiture, or in a Unit nol being separately assessed for tax purposes. 

(d) Any amendment relating to lhe insurance provisions as sel out in Article 12 hereof, 
or to the application of insurance proceeds as set out in Article 12 hereof, or to the disposition of any 
money received in any taking under condemnation proceedings. 

(e) Any amendment which would or could result in lerminallon or abandonment of the 
Project or subdivision of aUnit, in any manner inconsistent with the provisions of this Masler Declaration. 

(f) Any amendment which would subject any Owner to a right of First refusal or other 
such restriction if such Unit is proposed to be sold, transferred or otherwise conveyed, 

(g) Any amendment materially and substantially affecting: (I) voting rights; (ii) rights 10 
use the Common Elements; (iii) reserves and responsibility for maintenance, repair and replacement of 
the Common Elements; (iv) leasing of Units; (v) establishment of self-management by tile Master 
Associalion where professional management has been required by any Beneficiary, insurer or guarantor 
of a first Mortgage; (vi) boundaries of any Unit; (vii) Master Declarant's right and power to annex or de': 
annex property to or from the Project; and (viii) assessments, assessment liens, or the subordination of 
such liens. 

Notwithstanding the foregoing, jf a first Mortgagee who receives a written request from the Master 
Board to approve a proposed termination, amendment or amendments to the Master Declaration does 
not deliver a negative response to the Master Board within thirty (30) days of the mailing of such request 
by the Master Board, such firs! Mortgagee shall be deemed to have approved tile proposed termination, 
amendment or amendments. Notwithstanding anything contained in this Master Declaration to the 
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contrary, nothing contained herein shall operate to allow any Mortgagee to: (a) deny or delegate control 
of the general administrative affairs of the Master Association by the Members or the Master Board; (b) 
prevent the Masler Association or the Master Board from commencing, intervening in or settling any , 
litigation or proceeding; or (c) prevent any trustee orthe Master Association from receiving and distributing \ 

x.. any proceeds of insurance, except pursuant to NRS §11631133 and §116,31135.. 

A copy of each amendment (other than any amendment which may be accomplished unilaterally 
by Declarant) shall be certified by at least two (2) Officers, and the amendment shall be effective when 
a Certificate of Amendment is Recorded .. The Certificate, signed and sworn to by at least two (2) Officers, 
that the requisite number of Owners have either voted for or consented in writing to any termination or 
amendment adopted as provided above, when Recorded. shall be conclusive evidence of that fact. The 
lV1aster Association shall maintain in its files the record of all such voles or written consents for a period 
of at least fouG(4) years .. The certificate reflecting any termination or amendmenl which requires the 
written conse1t of any of the Eligible Holders of first Mortgages shall include a cerlification lhat the 
requisite approval of such Eligible Holders has been obtained. Until the first Close of Escrow for the sale 
of a Unit, lVla~ter Declarant shall have the right to terminate or modify this Master Declaration by 
Recordation of~a supplement hereto setting forth such termination or modification" 

~ 
Notwilh"standing all of the foregoing, for so long as Master Declarant owns a Unit or Lot, Master 

Declarant shalthave the powerfrom time to time to unilaterally amend this Masler Declaralion to correct 
any scrivener's: errors, to clarify any ambiguous provision, to modify or supplement the Exhibits herelo, 
to exercise ally' Developmental Right or other reserved right, and otherwise to ensure that the Master 
Declaration conforms with requirements of applicable law .. Sy acceptance of a deed conveying any real 
property locate~ in a District, whether or not so expressed in such deed, the grantee thereof covenants 
that MasterDeclarant shall be fully empowered and entitled (but not obligated) at any time thereafter, and 
appoints Master Declarant as attorney in fact, in accordance with NRS §§ 111.450 and 1 "11 A60, of such 
grantee and his successors and assigns, to unilaterally execute and Record: (a) easernent(s), in favor of 
owners and/or residents of Adjacent Parcels, of use and enjoyment of and over the Master Association 
Property; and (p) amended final map(s) or arnendment(s) to the final map of Phase(s) of Development, 

.r-:» provided that such amended final map or amendment shall not change the boundaries of any Unit 
theretofore coriveyed to a Purchaser. Additionally, by acceptance of a deed from Master Declarant 
conveying any real property located in the Annexable Area (Exhibit "S") hereto), in the event such real 
property has not theretofore been annexed to the Project encumbered by this Master Declaration, and 
whether or not so expressed in such deed, the grantee thereof covenants that Master Declarant shall be 
fully empowered and entitled (but not obligated) at any time thereafter, and appoints Master Declarant as 
attorney in fact,i in accordance with NRS §§ 111.450 and 111.460, of such grantee and his successors 
and assigns, to unllaterally execute and Record an Annexation Amendment, adding said real property to 
the Project, in t~e manner provided for in NRS § 116.2110 and in Article 1.5 above. 

I -
If any c~ange is made to the Governing Documents, the Secretary (or other designated Ofi1cer) 

shall, within 30 days after the change is made, prepare and cause to be hand-delivered or sent prepaid 
by United Slate~ mail to the mailing address of each Unit or to any other mailing address designated in 
writing by the Ofner, a copy of the change made. 

I 
17.6 f'\Jo Public Right of Dedication. Nothing contained in this Master Declaration shall be 

deemed to be algift or dedication of all or any part of the Project to the public, or for any pub lie use. 

"11..7 S:onstructive Notice and Acceptance. Every Person who owns, occupies or acquires any 
_.-- -{":;ht,·-t+t~e-,esta~ Of interBst-tn-0r-{(JaiWUnitoruiher-portioiTofiht:f-pmJeddoeshereoy·consenfarir----~ 

agree, and shall be conclusively deemed to have consented and agreed, to every limitation, restriction. 
easement, reservation, condition and covenant contained herein. whether or riot any reference to these 

I 
I 
I	 l 

\ 
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restrictions is contained in the instrument by which such person acquired an interest in the Project, or any 
portion thereof.. 

17.8 Notices. Any notice permitted or required to be delivered as provided herein shall be in 
writing and may be delivered either personally or by mail. If delivery is made by mail, it shall be deemed 
to have been delivered three (3) business days after a copy of the same has been deposited in tile United 
States mail, postage prepaid. addressed to any person at the address given by such person to the Master 
Association for the purpose of service of such notice, or to the residence of such person if no address has 
been given to the Master Association. Such address may be changed from time to time by notice in 
writing to the Master Association. 

17.9 Priorities and Inconsistencies. The Governing Documents shall be construed to be 
consistent with one another to the extent reasonably possible. If there exist any irreconcilable conflicts 
or inconsistencies among the Governing Documents, the terms and provisions of this Master Declaration 
shall prevail (unless and to the extent only that a term or provision of this Master Declaration fails to 
comply with applicable provision of NRS Chapter '116). In the event of any inconsistency between the 
Master Articles and Master Bylaws, the Master Articles shall prevail. In the event of any inconsistency 
between the Master Rules and any other Master Governing Document, the other Master Governing 
Document shall prevail. 

'17.10 Supplemental Declarations. The Master Declaration shall control in the event of any 
conflict with the provisions of a Supplemental Declaration, although such documents shall be construed 
to be consistent with one another to the extent possible. The inclusion in a Supplemental Declaration of 
covenants, conditions. restrictions, land uses, and limitations which are more restrictive or more inclusive 
than the restrictions contained in the Master Declaration shall not be deemed to constitute a conflict with 
the provisions of the MasterDeclaration. Nothing herein shall be construed as relieving any Owner or Unit 
within the Project therefrom, or as limiting or preventing any and all applicable rights of enforcement 
granted or available to the Master Association by virtue thereof. 

'17.11 Limited Liability.. Except to the extent, if any, expressly prohibited by applicable Nevada 
law, none of Master Declarant. Master Association. ORe (or a Declarant, Association, and/or 
Architectural Review Committee under a Supplemental Declaration) and none of their respective directors, 
officers, any committee representatives, employees, or agents, shall be liable to any Owner or any other 
Person for any action or for any failure to act with respect to any matter if the action taken or failure to act 
was reasonable or in good faith. The Master Association shall indemnify every present and former Master 
Association Officer and Master Director and every present and former committee representative against 
all liabilities incurred as a result of holding such office, to the full extent permitted by law" 

1'7.12 Business of Master Declarant Except to the extent expressly provided herein or as 
required by applicable provision of NRS Chapter '116, no provision of this Master Declaration shall be 
applicable to limit or prohibit any act of Master Declarant, or its agents or representatives. in connection 
with or incidental to Master Declarant's improvement and/or development of the Project, so long as any 
Unit therein owned by Master Declarant remains unsold. 

17.13 Compliance with NRS Chapter 116. It is the intent of Master Declarant that this Master 
Declaration and the Project shall be in all respects consistent' with, and not in violation of, applicable 
provisions of NRS Chapter 116. In the event any provision of this Master Declaration is found to 

'irreconcilably conflietwith orviolatesuch applicable provision ofNRS Chapter '116, such offending Master 
Declaration provision shall bedeemed automaticallymodified or severed herefrom, to the minimum extent 
necessary to remove the irreconcilable conflict with or violation ofthe applicable provision of NRS Chapter 
116. Notwithstanding any other provision set forth herein, if any provision of Senate Bill 451 ('1999) 
should, in the future, be removed or made less burdensome (from the perspective of Master Declarant), 
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as a malter of law, then the future change in such provision shall automatically be deemed to have been 
made and reflected in this Master Declaration. 

( 

ARTICLE 18 
SUB-ASSOCIATIONS; SUPPLEMENTAL DECLARATIONS 

18,1 Concurrent Membership in Sub-Association. In the event a SUb-Association has been
 
created for the District in which an Owner's Unit is located, such Owner automatically shall also
 
concurrently be a member of the Sub-Association, pursuant to the Supplemental Declaration for such
 
District, and subject to the Supplemental Declaration and all obligations thereunder (including, but not
 
limited to, Sub-Association assessments levied under the Supplemental Declaration).
 

r; 

" 
;: 18.2 Approval of Supplemental Declarations, Each Supplemental Declaration is subject to the
 

requirement of approval of Master Declarant prior to Recordation thereof.

:1 
f. 
~ 18.3 Cumulative With Master Declaration.. Any provision in aSupplemental Declaration shall 

be in addition to, and cumulative with, the provisions set forth in the Master Declaration. In the event of 
any express conflict, the Master Declaration shall prevail, although the documents shall be construed to 
be consistent with one another to the extent possible. Inclusion in a Supplemental Declaration of 
covenants, conditions, restrictions, land uses, and limitations which are more restrictive or more inclusive 
than the restrictions set forth in the Master Declaration shall not be deemed to constitute a conflict with 
the provisions of the MasterDeclaration.. The developmental rights and special declarant's rights setforth 
ill a Supplemental Declaration shall be in addition to, and cumulative with, any applicable developmental 
rights .and special declarant's rights reserved in the Master Declaration, and, in the event of any 
irreco~cilable conflict, the Master Declaration shall prevail. 

i 

, IN WITNESS WHEREOF, Master Declarant has executed this Master Declaration as of the date (
first sst forth above.. 

MASTER DECLARANT: 

D. R. HORTON, INC.• 
a Delaware corporation 

By: 
es Frasure, Vice President 

STATE OF NEVADA) 
1< ) 55. 

COUNTY OF CLARK) 

l
i
This instrument was acknowledged before me on this L, 

day of October, 2000, by James 
Frasuri' as Vice President of D. R HORTON, INC., a Delaware corpoi~on. 

i -~~-
WiYCb~mjSsfOnEXPli'es: ~~. ~rfJ1"'-------Ys~UC ~~=-=-~--_..._--~- ,,-.-..--.-----­

NOTARY PUBLIC I (i)"j -, STATE OF NEVADA 
(wmr\142~.24\1.,mstrccr..02.wpd) .~ • County of Clark 

1 if,,;' " BRANDON HAYS.' My Appt E:<plres 

71 No.: 00-61032-1 February 15,2004I
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EXHIBIT "Au 

DESCRIPTION OF INITIAL PROPERTY 

Lot (), in Block L}, of TWILIGHT AT BOULDER 
RANCH UNIT 'J, as shown by final map thereof, on file in 800ft of Plats, 
Page Office of the County Recorder, Clark County, Nevada. I 

. .. 
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EXHIBIT liB" 
DESCRIPTION OF ANNEXABLE AREA 

[ALL, ORAI'JY PORTIONS, FROMTIMETOTIME MAY, BUTNEED 1\10TNECESSARILY 
BE ANNEXED BY DECLARANT TO THE PROJECT] 

PARCEL 1:	 All of the real property in TWI~IGHT AT BOULDER RANCH UNIT 1, as shown by final 
map thereof, on file in Book ~~ of Plats, Page~, Office of the County Recorder, 
Clark County, Nevada; 

EXCEPTING THEREFROM: the Original Property, as described in the foregoing Exhibit 
"A l1 

u 

PARCEL 2:	 All of the real property in TWILIGHT AT BOULDER RANCH UNIT 2, as shown by final 
map thereof, on file in Book .:__ of Plats, Page _'~_, Offlce of the County Recorder, 
Clark County, Nevada;

.. " _ *To Be De termined 

PARCEL 3:	 All of the real property in FIRS;f.!-IGHT AT BOULDER RANCH UNIT '1, as shown by final 
map thereof, on me in Book':11'JL of Plats, Page 99-, Office of the Calmly Recorder, 
Clark County, Nevada; , 

PARCEL4:	 All of the real property in FIRST_LlGHTAT BOULDER RANCH UNIT2, as shown by final 
map thereof, on file in Book ~,L of Plats, Page .Lj V ,Office of the County Recorder, 
Clark County, Nevada; 

PARCEL 5: 
"!. 

All of the real property in FIRST LIGHT AT BOULDER RANCH UNIT 3, as shown by tlnal 
map thereof, on me in Book _*_ of Plats, Page _*_. Office of the County Recorder', ( 
Clark County, Nevada; *To Be Determined 

PARCEL 6: All of the real property in HIGf?.NOON AT BOULD~R RANCH UNIT 1, as shown by final 
map thereof, on file in Book ~ of Plats, Page .1CO-. Office of the County Recorder, 
Clark County. Nevada; 

PARCEL 7:	 Aff of the real property in HIG~NOON AT BOULDER RANCH UNIT 2, as shown by final 
map thereof, on file in Book JL of Plats, Page~, Office of the County Recorder, 
Clark County, Nevada; 

[To be described, as may be appropriate, by amendrnent(s) unilaterally Recorded by 
Declarant from time lo time, in its sale discretlon.] 

[NOTE: DECLARANT HAS SPECIFJCALLY RESERVED THE RIGHT FHOM TIME TO TIME TU 
UNILATEPAlLY SUPPLEMENT OR MODIFY OF RECORD ALL OR ANY PART(S) OF THE 
FOREGOING AND/OR ATTACHED DESCRIPTIONS] 

When Recorded, Return To: 

WILBUR M. ROADHOUSE, ESQ.
 
Goold Patterson DeVore Ales & Roadhouse
 
4496 -South Pecos Road
 
Las Vegas, Nevada 8912"'
 
(702) 436-2600 

(wmr\1422 .24\'1. rns lrccr. 02.wpd) 
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