’
sellers
information guide
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The REALTOR’s Role

Could you purchase a home without a
realtor? Sure, but there is a better
question. Why would you want to try?
Their expertise is vital in order to avoid
the many potential pitfalls in a real estate
transaction, not to mention the
convenience and timesaving of locating
just the right house for you.
Buying your home is the single most
important investment you will make.
Treat it that way by enlisting the aid of
a professional realtor! Not convinced?
Here are a few other reasons to trust
your next real estate transaction to a
professional.
They can help by recommending
reliable lending sources and financial
options and can also assist in the
process of determining what you can
actually afford.
They have immediate access to the
most up-to-date and complete
information on all available property
including all the details that may
influence your decision; like area
property values, municipal services,
utility costs, road access demographics,
schools, and taxes.

z

Rather than wasting time and driving to
each property with a “for sale” sign on it,
your realtor can assist you in finding just the
right property by listening to your
needs including the right location, price,
features and amenities
If you are selling your property, your
realtor can help determine “fair market
value” for your home by reviewing previous
sales in your neighborhood and then work with
you to establish a fair sales price for your house.
If you are selling your property, your
realtor will invest time and money to
properly market your home to give it the
best chance to sell quickly and at the price
that you want.
They are an objective third party and
can point out the advantages or disadvantages
of the entire real estate transaction from land
and property to escrow and lending.
Your realtor represents you and your
needs in any purchase transaction. They
will negotiate offers and counter offers
and will be with you all the way until the sale
closes in escrow

Seller Tips
Are you ready to sell? Great! If not, here are a few things to consider before you place
that call to a Realtor.

Showcasing your home
The very first impressions are the most important especially when it comes to selling
your home. Make sure that your house is ready... really ready to “wow” the
prospective buyer. By ensuring that your home is properly priced and following a few
simple rules you can enhance the likelihood of a quick sale!

On The Outside . .
Invest in landscaping where it will do the most good. Anywhere that a potential
buyer can see it, but if you are going to skimp, make sure you don’t do it in the front
yard where a buyer’s first impression is critical. Make sure your house has curb
appeal!
•
•
•
•
•
•
•

Keep the lawn manicured, clip those shrubs and clean those walks
If you have a lawn, give it an extra shot of fertilizer to green it up
Maintain trees and shrubs properly, especially those that prevent proper
light from getting into the house
Paint your house or at the very least, paint the shudders, windows and door trim
Consider putting flowers just outside the front door to liven up the entry
Repaint or stain the front door and place a new welcome mat out
Repair, pain or replace your mailbox if it needs it

Showcasing your home

Always keeping the outside neat and orderly during the sales process is critical, but the
inside of your home needs to be clean and organized as well, to ensure that interested
buyers can see the “potential” of owning your home!

On The Inside

...

You may not think so, but the kitchen is the most important room in the house. If this
room doesn’t work for the prospective buyer, nothing else will matter.
•
•
•

Thoroughly clean everything! From the range and oven to the vent hood and sink
Scrub the floors if you have tile, clean the grout and seal it!
Keep things organized and eliminate clutter. Remove any extra appliances and
knickknacks from the counter that you don’t use everyday

On The Inside (Continued) …
The Bathrooms . . .
Repair any dripping faucets before you list the house
Scrub the toilet, shower and tub and keep them looking bright
Unclog any slow moving drains
Keep fresh and tasteful towels in the bathroom

Living Areas . . .
Clean ceiling and ceiling fans
When painting, stick to conventional and neutral colors. Repair any wallboard
cracks ,wash windows inside and out and make sure that they open easily.
Replace any torn window screens, replace worn curtains and bedspreads.
Check and replace any defective light bulbs, and fix any switches and plugs.
Clean air vents and put in new air filters.
If you have a fireplace, make sure that you clean it out and it works properly.
IMPORTANT – straighten and organize all closets to show ample space!

How about. . .
Garage, Attic and Driveway . . .
•
•
•

Clean and organize the garage and attic and get rid of anything now that you
won’t be keeping
Clean any oil stains, repair any major cracks with ready mix concrete
Check and oil the garage door, make sure that that the automatic door
openers work properly and you have at least two

Buyers are coming over to see your house . . .
Have your home well lit and keep shades open to let in light
At night, turn on porch lights and any exterior lighting
Make sure the house is neat and clean, beds are made and dishes put away
Keep toys in the kid’s room and the T.V. or radio off
Try to be out of the house. It puts the buyer at ease and let’s them roam freely
Take your pets for a walk or place them in an area that won’t restrict the buyers
ability to see your property completely
• If you are at home, refer any inquiries or negotiation issues to your Realtor
• Let the Realtor do their job. Let them show your house, never tag along
•
•
•
•
•
•

Buyers’/Sellers’ Market
Almost everyone has heard the terms “buyers’ market” and “sellers’ market”. Basically,
these terms mean exactly what they say. In a “buyers’ market”, it is a good time to
buy and in a “sellers’ market”, it is a good time to sell. What are the factors that help
to make either of these markets exist? The chart below helps define and compare some
of the important aspects of Buyers’ and Sellers’ Markets.
Buyers’ Market
• High inventory of homes for sale
• Lower interest rates
• Unstable or weak local economy
• Less population influx into the areas
• Lower home prices
• Narrow area economic base
• Decreasing area employment base
• Lower inventory of homes for sale

Sellers’ Market
• Lower or reasonable interest rates
• Strong local economy
• High population influx into an area
• Increasing home prices
• Diverse area economic base
• Increasing area employment base

Some of the factors which help to predicate a Buyers’ and Sellers’ Market include:
weather, special interest areas by specific groups of people such as retirees, expanding
employment, spiritual affiliations, special recreation availability, artistic activities or
simply a heightened interest in the area.
One very important statistic that buyers need to be aware of is that nationwide, more
homes are sold during the five months, May through September, than are sold the other
seven months of the year.
The reasons for this statistic are:
1. Weather is generally better in the higher selling months because it is easier for
potential buyers to be out looking for homes and ultimately moving.
2. Families prefer to move when the children are out of school.
3. Many sellers have been led to believe that homes sell faster and at a higher price in the
summer months.
Here’s an example:

Suppose you will be attempting to purchase a home in Duluth, Minnesota. Knowing
that there will probably be a substantial snow cover in January and February, those
months might be a good time to:
1. Look at homes that are on the market, but are not selling quickly (the Sellers may be
anxious or even desperate because few people are viewing their homes).
2. Your Realtor will be in contact with sellers and other agents who may know potential
sellers who are willing to sell but have not yet put their home on the market.

Helpful Hints -- Seller checklist
APPRAISAL PROCESS
The bottom line; if your house does not appraise for the sales price, the buyer can
walk away from the deal. It is imperative that you price your home correctly! Now
that we got that out of the way, here are some things you need to know about the
appraisal process:
1. When you sell your home, the buyer must secure a loan in order to purchase it. The
lender requires that an impartial licensed appraiser estimate the fair market value
of the property and demonstrate to the lender that they are making a prudent loan
decision.
2. The cost of the appraisal is negotiable, however, the lender will only order the
appraisal after the buyer has completed the loan application process.
3. The appraiser will begin by researching similar properties that have sold in the past
180 days and are similar in size, age, construction, as well as amenities
4. The appraiser will then set up an appointment with you. Please note that the appraiser
will take approximately 30 minutes to an hour to review your home. They will
measure your home, draw a representative floor plan, take photographs inside and
out, and examine the house for its condition, specific improvements, features and
amenities. You can help by:
•
•

Preparing a list of recent improvements and remodeling efforts
Include the approximate amounts spent for each improvement

5. Appraisers then provide a typed report to the buyer’s lender within a few days. You
may be told that the appraiser has some repair requirements before the lender will
loan the buyer the money to purchase your home. In this case, if specified in the
contract, you must repair these items and the appraiser will return to review that the
required repairs have been made. You will probably be charged a re-inspection fee in
the event that this is occurs.

Helpful Hints -- Seller checklist
HOME WARRANTY
1. What is it? It is an insurance policy that covers a variety of mechanical,
electrical, and plumbing items as well as some appliances inside the home. The
home warranty policy is designed to protect the seller during the listing period
and a buyer one year after the close of escrow against repair costs for
mechanical systems and major appliances.
2. The cost of home warranty policy is a one-time fee, which either the buyer or the
seller can pay at the close of escrow. It is renewable annually after that for the new
property owner.
3. The seller, if they so choose, may purchase a home warranty plan prior to selling their
home in order to protect against repairs needed during the listing period. The buyer
then has the option to assume the policy at the close of escrow, or the seller may offer
to purchase a warranty policy for the purchaser. Offering a Home Warranty plan can
provide these benefits:
•
•
•
•
•
•

Increase the marketability of your home by reassuring the potential buyer
Help sell your home faster
Prevent potential disputes after the sale for repair and/or replacement of covered
items
Provide for replacement or repair of major or minor plumbing, heating, or
electrical problems during the policy period at a nominal service fee per incident
Ensure that a full network of qualified technicians is at your service
Protect you or your buyer’s budget against unexpected expenses for repairs
or replacement of systems in your home for the first year of ownership and
renewable coverage in subsequent years if so selected.

Helpful Hints - Seller checklist
INSPECTIONS
1. The standard real estate purchase contract used in the state of Arizona contains a
provision that allows the buyer to physically inspect the property being
purchased, either by himself or by a professional inspector all within the first 10
days of acceptance of the contract by the seller.
2. It is your obligation to provide access to your property during this 10-day inspection
period, for whatever inspections the buyer requires. Below is a list of common types
of inspections:
Structural Pest Control – to determine if there is any active infestation by wood
destroying organisms. Such as:
• Dry wood termites
• Carpenter ants
• Carpenter bees
• Wood destroying fungus
Structural Earth to Wood Contact that may impact the structure in any way
Physical Inspection can also encompass the roof, plumbing, electrical, heating
and any other accessible area of the property. But in the end:
•
•

All inspectors will write a detailed report with recommendations for
repairs that the buyer wishes the seller to be responsible for
If the seller agrees to the repair list, these items must be completed prior to
the close of escrow. If the buyer is not satisfied with the report findings or
subsequent repairs, they can walk away from the deal!

3. Other Common Inspections may include:
• Well and Septic
• Hazardous materials
• Chimney
• Heating and Cooling
• Land Survey
• Zoning and Building permit compliance
• Structural engineering

Helpful Hints - Seller checklist
MOVING TIME REMINDERS
1. Former Home
Change of Address Notices
•
•
•
•

Forwarding address at Post Office
All creditors notified, including credit cards
Newspapers and periodicals notified
All bank accounts, if coming to or from out of state, arrange for wire transfer
of funds

Utilities to Cancel
•
•
•
•
•

Telephone (ask about any deposit refunds)
Gas and/or Electric
Water Services
Trash pick up
Cable or Satellite

Moving Day Items:
Empty refrigerator
Pet transportation or boarding
Cash / Checkbook available for travel
Plan to handle / carry valuable
Arrange for automobile transfer if necessary
Leave keys and garage door openers with Realtor
Provide any codes for garage door openers or security systems to Realtor
Pack vacuum cleaner and cleaning supplies

Medical Services
Arrange for transfer of medical and dental records if necessary
Arrange for transfer of veterinary records for pets

Children
Arrange for transfer of school transcripts
Arrange for games or sitter to keep them occupied on moving day

Helpful Hints - Seller checklist
MOVING TIME REMINDERS
2. New Home
Change of Address Notices
Arrange for carrier to hold mail for arrival

Utilities to turn on
Telephone
Gas and/or Electric
Water Services
Trash pick up
Cable or Satellite

Municipal / State Licenses or Services (if out of state)
Driver’s license – notify of move and/or apply for a new one
Auto registration and/or move notification
Voter registration and/or move notification

Medical Services

If local, obtain physician and dental referral and ensure records are received
If local, obtain veterinary referral and ensure records for pets are received

Children
School registration

Type
EXCLUSIVE RIGHT TO SELL/RENT
LISTING CONTRACT LEGAL LANGUAGE
THIS IS INTENDED TO BE A LEGALLY BINDING CONTRACT. NO REPRESENTATION IS MADE AS TO THE LEGAL OR TAX
CONSEQUENCES OF THIS CONTRACT. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT YOUR ATTORNEY OR TAX
ADVISOR.
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1. EXCLUSIVE RIGHT TO SELL AND/OR RENT. In consideration of the acceptance by the undersigned licensed Arizona real
estate broker (“Broker”) of the terms of this Listing Contract and Broker’s promise to endeavor to effect a;
a
sale,
rental,
sale and/or rental, of the property described below ("Premises"), I or we, as owner(s) ("Owner"), employ and
grant Broker the exclusive and irrevocable right commencing on___________________________________,
___________________________________, ______, and
expiring at 11:59 p.m. _______________________________, ______,, to sell, rent, exchange, or option the Premises described
in Paragraph 3.
NOTE: Owner acknowledges that signing more than one Exclusive Right to Sell/Rent or other form of listing contract for the
same term could expose the Owner to liability for additional commissions.
2. PRICE. The listing price shall be: Sale $ ______________
Rental $ _____________
per month , plus (in
the case of a rental) all applicable lease or rental (transaction privilege) taxes, to be paid as described in the Owner’s Profile
Sheet (“Data Entry Form”), or such other price and terms as are accepted by Owner.
3. THE PREMISES.
a. Location Information.
______________________________________________________________________________________________________
Street Address
City/Town
County
_____________________________________________________________________________________________________
______________________________________________________________________________________________________
Legal Description
Assessor #
b. Fixtures and Personal Property. Except as excluded in Section 3(c) below, any sale or rental of the Premises shall include
all existing fixtures on the Premises, any existing personal property specified in Section 3(c) below, and all of the following
items of personal property, to the extent located on the Premises:
 free standing range/oven
 built in appliances
 light fixtures
 ceiling fans
 towel, curtain/drapery rods
 draperies/other window coverings
 attached floor coverings
 pool/spa equipment (including all
mechanical and cleaning systems

 flush-mounted speakers
 attached fireplace equipment
 window/door screens, sun screens
 storm windows and doors
 shutters and awnings
 garage door opener(s) and control(s)
 attached media antennas/satellite dishes
 security and/or fire systems and/or alarms
 central vacuum hoses, and attachments

 landscaping, fountains and lighting
 water-misting systems
 solar systems
 pellet, wood-burning or gas-log stoves
 timers
 mailbox
 storage sheds
 water softeners
 water purification system

c. Appliances and Additional Existing Personal Property. The Premises shall include the following appliances which are
presently located in or upon the Premises:
Refrigerator
Washer
Dryer
Other ____________________________________________________________________________________________
___________________________________________________________________________________________
Additional items of personal property included in sale: _____________________________________________________
____________________________________________________________________________________________________
__________________________________________________________________________________________________
____________________________________________________________________________________________________
__________________________________________________________________________________________________
Fixtures and leased items NOT included in sale:
sale:___________________________________________________________
____________________________________________________________________________________________________
__________________________________________________________________________________________________
____________________________________________________________________________________________________
____________________________________________________________________
4. ACCESS AND LOCKBOX. Owner acknowledges that a lockbox and any other keys left with or available to Broker will permit
access to the Premises by Broker or any other broker, with or without potential purchasers or tenants (“Prospects”), even when
Owner or occupant is absent. Owner further acknowledges that, from time to time, unauthorized persons may have gained
access to properties using lockboxes. Owner acknowledges that neither the Arizona Regional Multiple Listing Service (“ARMLS”),
nor any Board or Association of REALTORS®, nor any broker (including Broker), is insuring Owner or occupant against theft, loss
or vandalism resulting from any such access. Owner is responsible for taking such steps as may be necessary to secure and
protect the Premises during any time that a lockbox is being used and obtaining appropriate insurance.
(Owner’s Initials). Owner does / does not authorize Broker to install and use, on the Premises, a lockbox
containing the key to the Premises. If the Premises is occupied by someone other than Owner, Owner will provide to the
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Broker the occupant’s written permission for the installation of the lockbox and the publication and dissemination of the
occupant’s name and telephone number.
5. AGENCY RELATIONSHIPS. Owner understands that Broker is Owner’s agent with respect to this Listing. Owner understands
that Broker, either acting directly or through one or more licensees within the same brokerage firm, may represent a Prospect
interested in the purchase or rental of the Premises. Owner authorizes the Premises to be shown to any such Prospect and
understands that Broker may legally represent both Owner and Prospect in a transaction with the knowledge and informed
consent of both parties.
6. COMPENSATION TO BROKER. Owner agrees to compensate Broker as follows:
a. RETAINER. Broker acknowledges receipt of a non-refundable retainer fee of $
payable to Broker for initial
consultation, research and other services.
b. COMMISSIONS. If Broker produces a ready, willing and able purchaser or tenant in accordance with this Listing Contract, or
if a sale, rental, option or exchange of the Premises is made by Owner or through any other broker, or otherwise, during the
exclusive term of this Listing Contract, Owner agrees to pay Broker a commission of:
For a: Sale:

Rental:

of the Purchase/Lease Price or a commission of a substantially similar allocable amount if the transaction is structured as
other than a purchase or lease.
With respect to any holdovers or renewals of rental, regardless of whether this Listing Contract has expired, Owner agrees
to pay a commission of

.

The same amount of sale or rental commission shall be due and payable to Broker if, without the consent of Broker, the
Premises is withdrawn from this Listing Contract, otherwise withdrawn from sale or rental, or is rented, transferred, or
conveyed by Owner through any other broker or otherwise.
c. COOPERATION WITH AND COMPENSATION TO OTHER BROKERS. With regard to this Listing Contract, Broker intends
to cooperate with all other brokers except when not in Owner’s best interest:
and, in the case of a purchase, to offer compensation in the amount of
$

% of the gross purchase price or

to a buyer’s broker, who represents the interest of the buyer(s), and not the interest of Owner in a

transaction;
or, in the case of a lease, to offer compensation in the amount of
$

% of the gross lease price or

to a tenant’s broker, who represents the interest of the tenant(s), and not the interest of Owner in a

transaction.
Furthermore, Broker may offer referral compensation to a referring broker who has no broker relationship with the
buyer/tenant or Owner. If not specified above, Owner authorizes Broker to share all such compensation with other brokers
in any manner acceptable to Broker.
d. PAYMENT FROM ESCROW OR RENT. Owner instructs the escrow company, if any, to pay all such compensation to
Broker in cash or certified funds as a condition to closing or upon cancellation of the escrow, and irrevocably assigns to
Broker, to the extent necessary, money payable to Owner at the closing or cancellation of escrow. Broker is authorized to
deduct compensation from any rent or other monies received on behalf of Owner.
e. PURCHASE BY TENANT. If during the terms of any rental of the Premises, including any renewals or holdovers, or within

f.

days after its termination, any tenant, or his heirs, executors, or assigns shall buy the Premises from Owner, the
sale commission described in Paragraph 6(b) shall be deemed earned by and payable to Broker.
AFTER EXPIRATION. After the expiration of this Listing Contract, the same commissions, as appropriate, shall be payable if
a sale, rental, exchange, or option is made by Owner to any person to whom the Premises has been shown or with whom
Owner or any broker has negotiated concerning the Premises during the term of this Listing Contract, (1) within

days after the expiration of this Listing Contract, unless the Premises has been listed on an exclusive basis with
another broker, or (2) during the pendency, including the closing, of any purchase contract or escrow relating to the
Premises that was executed or opened during the term of this Listing Contract, or (3) as contemplated by Paragraph 6(e).
g. FAILURE TO COMPLETE. If completion of a sale or rental is prevented by default of Owner, or with the consent of Owner,
the entire sale or rental commission, as appropriate, shall be paid to Broker by Owner. If any earnest deposit is forfeited for
any other reason, Owner shall pay a brokerage fee equal to the lesser of one-half of the earnest deposit or the full amount of
the commission.
h. CONSTRUCTION. Listing Contract shall be construed as limiting applicable provisions of law relating to when commissions
are earned or payable. In the event of any express disagreement between any provision of this Listing Contract and the
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terms of applicable law, the applicable provision of this Listing Contract shall be deemed as modified to the minimum extent
necessary to ensure compliance with applicable law.
7. LISTING BROKER OBLIGATIONS AND AUTHORITY. Broker agrees to make diligent and continued efforts to sell/lease the
Premises.
a. Owner authorizes Broker to place appropriate transaction signs on the Premises, including “For Sale” signs and “Sold” signs
OR “For Lease” and “Leased” signs.
b. Owner authorizes Broker to obtain information relating to the present mortgage(s) on the Premises.
c. Owner authorizes Broker to provide the information on the Listing/Data Entry Form, and any photographs of the Premises, to
ARMLS for publishing and dissemination, in whole or in part, in printed or electronic form, including via the Internet, to
ARMLS participants and the general public, even after the cancellation or expiration of the Listing. Broker is authorized to
report the sale, exchange, option or rental of the Premises, and its price, terms and financing, for dissemination through
ARMLS or otherwise to authorized ARMLS participants and to the public and for use by companies engaged in selling
information for various purposes, including but not limited to, appraisals or evaluations of tax assessments.
d. Owner authorizes Broker to market the Premises as Broker deems advisable, including marketing the Premises on the
Internet unless limited in (7)(d)(i) or (7)(d)(ii) below.
(Owner opt-out) (Check one if applicable)
(i) Display the Listing on the Internet except the street address of the Premises shall not be displayed on the Internet.
(ii) Owner does not authorize Broker to display the Listing on the Internet.
Owner understands and acknowledges that if Owner selects option (ii), consumers who conduct searches for listings on the
Internet will not see information about the listed Premises in response to their search.
e. Virtual Office Websites: Some real estate brokerages offer real estate brokerage services online. These websites are
referred to as Virtual Office Websites (“VOW”). An automated estimate of market value or reviews and comments about a
Premises may be displayed in conjunction with a Premises on some VOWs. Anyone who registers on a Virtual Office
Website may gain access to such automated valuations or comments and reviews about any Premises displayed on a VOW.
Unless limited below, a VOW may display automated valuations or comments/reviews (blogs) about the Premises.
(Owner opt-out)
-out) (Check if applicable)
(i) Owner does not authorize an automated estimate of the market value of the Premises (or hyperlink to such
estimate) to be displayed in immediate conjunction with any listing information relating to Premises.
(ii) Owner does not authorize third parties to write online comments or reviews about the Premises or the listing of the
Premises (or display a hyperlink to such comments or reviews) in immediate conjunction with any listing
information relating to the Premises.
f. Broker reserves the right to cancel this Listing Contract unilaterally for cause, which shall include, but is not limited to,
Broker's good faith belief that any service requested of Broker or any action undertaken by anyone other than Broker is (or
could be determined to be) in violation of any applicable law.
8. ROLE OF BROKER. Owner acknowledges that Broker is not responsible for the custody or condition of the Premises or for its
management (except under separate contract), maintenance, upkeep or repair.
9. DOCUMENTS. In connection with any sale or rental of the Premises, Owner consents to the use of the standard form of purchase
or rental contract used by Broker and all other standard documents used by Broker and the escrow and tit
title companies.
10. REALTOR® STATUS.
This agent is a REALTOR® member of the ____________________________________
Association/Board of REALTORS® and subscribes to the REALTOR® Code of Ethics.
This agent is not a member of any
REALTOR® Association/Board, but as a Subscriber to the Arizona Regional Multiple Listing Service, Inc., has agreed to abide
by the Standards of Conduct of MLS Subscribers.
11. OWNER OBLIGATIONS. In consideration of Broker’s obligations, Owner agrees to:
a. Cooperate with Broker in carrying out the purpose of this Listing Contract, including referring immediately to Broker all
inquiries regarding the Premises’ transfer, whether by purchase or any means of transfer.
b. Provide Broker with keys to the Premises and make the Premises available for Broker to show during reasonable times.
c. Inform Broker prior to leasing, mortgaging or otherwise encumbering the Premises.
d. Inform Broker of any past due HOA, tax or other Premises related fees. During the term of this Listing Contract, Owner
agrees to continue disclosing to Broker all additional information of the type required by the preceding sentence promptly
after Owner becomes aware of any such information.
e. Complete and return to Broker a Seller Property Disclosure Statement (“SPDS”) form designed to disclose
pertinent property information. Broker shall have no responsibility, in whole or part, for the preparation of the
SPDS.
f.
If applicable, sign and deliver to the escrow company a certificate indicating whether Owner is a foreign person or nonresident alien pursuant to the Foreign Investment in Real Property Tax Act (FIRPTA).
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g.
h.

Provide a Disclosure of Lead-Based Paint and Lead-Based Paint Hazards as required by the U.S. Department of
Housing and Urban Development, if any Premises structure was built before 1978.
Deliver a completed Affidavit of Disclosure in the form required by law to a buyer within (5) days after purchase contract
acceptance, if the Premises is located in an unincorporated area of the county, and five or fewer parcels of property other
than subdivided property are being transferred.

12. INSURANCE. Owner acknowledges that Owner’s or occupant’s property could be damaged or stolen or persons visiting the
Premises could be injured. Owner shall be responsible for obtaining appropriate insurance to cover such possible events.
13. GENERAL WARRANTIES BY OWNER. Owner represents and warrants:
a. CAPACITY. Owner has the legal capacity, full power and authority to enter into this Listing Contract, deliver marketable
title to the Premises and consummate the transactions contemplated hereby on Owner’s own behalf or on behalf of the
party Owner represents, as appropriate.
b. ADVERSE INFORMATION. Owner has disclosed to Broker all material latent defects and information concerning the
Premises known to Owner, including all material information relating to: connection to a public sewer system, septic tank or
other sanitation system; the existence of any tax, judgment or other type of lien; past or present infestation by or treatment
for wood-destroying pests or organisms; and past or present repair of the Premises for damage resulting from wooddestroying pests or organisms. During the term of this Listing Contract, Owner agrees to continue disclosing to Broker all
additional information of the type required by the preceding sentence promptly after Owner becomes aware of any such
information by updating SPDS or other written notice.
c. CORRECT INFORMATION. All information concerning the Premises in this Listing Contract, including the Data Entry Form
relating to the Premises, or otherwise provided by Owner to Broker or to any Prospect is, or will be at the time provided,
and shall be at close of escrow or occupancy by a tenant, true, correct and complete. Owner agrees to notify Broker
promptly if there is any material change in such information until the latest to occur of the expiration of this Listing Contract
Contract,
any close of escrow or occupancy by a tenant.
d. USE OF LISTING CONTENT; INTELLECTUAL PROPERTY LICENSE. Unless Owner delivers to Broker a written
certification, expressly prohibiting the dissemination to a multiple listing service of the listing and any listing information
relating to the Premises, Owner acknowledges and agrees that all photographs, images, graphics, video recordings, virtual
tours, drawings, written descriptions, remarks, narratives, pricing information, and other copyrightable elements relating to
the Premises provided by Owner to Broker or Broker’s agent (the “Owner Listing Content”), or otherwise obtained or
produced by Broker or Broker’s agent in connection with this Listing Contract (the “Broker Listing Content”), and any
changes to the Owner Listing Content or the Broker Listing Content, may be filed with one or more multiple listing services,
included in compilations of listings, and otherwise distributed, publicly displayed and reproduced, subject to the limitations
listed in Section 7 of this Listing Contract. Owner hereby grants to Broker a non-exclusive, irrevocable, worldwide, royalty
free license to use, sublicense through multiple tiers, publish, display, and reproduce the Owner Listing Content, to prepare
derivative works of the Owner Listing Content, and to distribute the Owner Listing Content or any derivative works thereof
thereof,
subject to the limitations listed in Section 7 of this Listing Contract. This non-exclusive license shall survive the termination
of this Listing Contract for any reason whatever. Owner represents and warrants to Broker that the Owner Listing Content,
and the license granted to Broker for the Owner Listing Content, do not violate or infringe upon the rights, including any
copyright rights, of any person or entity. Owner acknowledges and agrees that as between Owner and Broker, all Broker
Listing Content is owned exclusively by Broker, and Owner has no right, title or interest in or to any Broker Listing Content.
14. UTILITIES. During the term of this Listing Contract, Owner shall maintain continuous service to the Premises of all utilities which
are currently connected to the Premises.
15. RELIEF OF LIABILITY. Broker is hereby relieved of any and all liability and responsibility for everything stated in Paragraphs
11.e, 11.f,
.f, 11.g, 12, and 13.
16. INDEMNIFICATION. Owner agrees to indemnify and hold Broker, all Boards or Associations of REALTORS®, ARMLS and all
other brokers harmless against any and all claims, expenses, liabilities, damages and loss
losses arising from (i) any
misrepresentation, breach of warranty or breach of a promise by Owner in this Listing Contract
Contract, (ii) any incorrect information
supplied by Owner, (iii) any facts concerning the Premises not disclosed by Owner, including any facts known to Owner relatin
relating
to adverse conditions or latent defects, (iv) the use of a lockbox, or (v) any injury or damage to persons or property in connection
with the marketing or showing of the Premises. This indemnification shall survive Broker’s performance and any transfer of title.
17. OTHER OWNERS AND PROSPECTS. Owner understands that other owners may make offers to sell or rent or may sell, rent,
exchange or option properties similar to the Premises through Broker. Owner consents to any agency representation by Broker
of such other owners before, during and after the expiration of this Listing Contract and understands that the Premises probably
will not be presented or shown to every Prospect encountered by Broker.
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18. ATTORNEYS’ FEES. In any action or proceeding to enforce any provision of this Listing Contract, or for damages sustained by
reason of its breach, the prevailing party shall be entitled to receive from the other party reasonable attorneys’ fees, as set by
the court or arbitrator and not by a jury, and all other related expenses, such as expert witness fees, fees paid to investigators
and court costs. Additionally, if any broker hires an attorney to enforce the collection of any commission payable pursuant to this
Listing Contract, and is successful in collecting some or all of such commission without commencing any action or proceeding,
Owner agrees to pay such broker’s reasonable attorneys’ fees and costs and Owner also agrees to pay interest at the legal rate
on all compensation and other amounts owed or due to broker from the time due until paid in full.

277

____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________

278
279
280
281

19. DEPOSITS. Owner authorizes brokers to accept earnest deposits on behalf of Owner and to issue receipts for such earnest
deposits.
20. RECOMMENDATIONS. If Broker recommends a builder, contractor, escrow company, title company, pest control service,
appraiser, lender, home inspection company or home warranty company or any other person or entity to Owner for any purpose,
such recommendation shall be independently investigated and evaluated by Owner, who hereby acknowledges that any
decision to enter into any contractual arrangement with any such person or entity recommended by Broker will be based solely
upon such independent investigation and evaluation.
21. SUBSEQUENT PURCHASE OR LEASE OFFERS. Broker acknowledges that Owner has the right to accept subsequent offers
until the close of escrow in the case of a sale or until occupancy by a tenant in the case of a rental. Owner understands that any
subsequent offers accepted by Owner must be backup offers, namely, contingent on the cancellation or other nullification of any
contracts arising from the acceptance of earlier offers. Broker will change or maintain the correct MLS Listing status in
accordance to the ARMLS Rules and Regulations and any associated policies.
(Check if applicable)
Accept backup offers.
Withhold verbal offers.
Withhold all offers once Owner accepts a
purchase contract for the Premises.
22. EQUAL HOUSING OPPORTUNITY. The Premises will be presented in compliance with federal, state and local fair housing
laws and regulations.
23. TIME OF ESSENCE. Time is of the essence in the performance of the obligations contained in this Listing Contract.
24. COUNTERPARTS AND ELECTRONIC COPIES. This Listing Contract may be executed in any number of counterparts by the
parties hereto. All counterparts so executed shall constitute one Listing Contract binding upon all parties hereto, notwithstanding
that all parties do not sign the same counterpart. Any legible electronic copy of the Listing Contract which indicates that tthe
Listing Contract was fully executed shall be treated as an original Listing Contract.
25. CONSTRUCTION OF LANGUAGE AND GOVERNING LAW. The language of this Listing Contract shall be construed
according to its fair meaning and not strictly for or against either party. Words used in the masculine, feminine or neuter shall
apply to either gender or the neuter, as appropriate. All singular and plural words shall be interpreted to refer to the number
consistent with circumstances and context. Whenever the words “include”, “includes” or “including” are used in this Listing
Contract, they shall be deemed to be followed by the words “without limitation”. If this Listing Contract is used for a renta
rental,
exchange, or option instead of a sale of the Premises, all language in this Listing Contract relating to the sale of Premises shall
be construed to apply as appropriate, to a rental, exchange, or option. For example, Owner shall be deemed to be Exchanger,
Optionor, or Landlord respectively. This Listing Contract shall be governed by the laws of the State of Arizona.
26. TAXES AND REGISTRATION. Owner acknowledges that a rental property must be registered with the County Assessor’s
Office and may be subject to a tax on gross receipts and a special rental classification for property taxes. Owner agrees to
obtain appropriate licenses and pay fees and taxes when due. Owner agrees to indemnify and hold Broker harmless for any
such tax liability, including penalties and interest.
27. ADDITIONAL TERMS.
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____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
____________________________________________________
Additional addendum/addenda attached.
28. ENTIRE AGREEMENT. This Listing Contract including the Data Entry Sheet, plus any attached exhibits and any addenda or
supplements signed by Owner and Broker, shall constitute the entire agreement between Owner and Broker and supersede any
other written or oral agreements between Owner and Broker. It is the intention of the parties that this Listing Contract shall be a
legally binding contract once it has been signed by Owner and Broker even though none, or only some, of the pages have been
initialed by Owner. This Listing Contract can be modified only by a writing signed by Owner and Broker.
THE TERMS AND CONDITIONS IN THIS LISTING CONTRACT PLUS ALL INFORMATION ON THE DATA ENTRY FORM
ARE INCORPORATED HEREIN BY REFERENCE. COMMISSIONS PAYABLE FOR THE SALE, RENTAL OR MANAGEMENT
OF PREMISES ARE NOT SET BY ANY BOARD OR ASSOCIATION OF REALTORS® OR MULTIPLE LISTING CONTRACT
SERVICE OR IN ANY MANNER OTHER THAN BY NEGOTIATION BETWEEN THE BROKER AND THE OWNER. BY
SIGNING BELOW, OWNER ACKNOWLEDGES THAT HE HAS READ, UNDERSTANDS AND ACCEPTS ALL TERMS AND
PROVISIONS CONTAINED HEREIN AND THAT HE HAS RECEIVED A COPY OF THIS LISTING CONTRACT.
_________________________________________________________________________________________________________
Print Name of Owner
Print Name of Owner
________________________________________________________________________________________________________
Street
City/Town
State
Zip
________________________________________________________________________________________________________
Phone
Fax
Owner’s email Address
_______________________________________________________________________
________________________________________________________________________________________________________
Owner’s Signature
Mo/Da/Yr
Owner’s Signature
Mo/Da/Yr
ADDITIONAL OWNER(S) (If applicable)
_________________________________________________________________________________________________________
Print Name of Owner
Print Name of Owner
________________________________________________________________________________________________________
Street
City/Town
State
Zip
__________________________________________________________________
________________________________________________________________________________________________________
Phone
Fax
Owner’s email Address
________________________________________________________________________________________________________
Owner’s Signature
Mo/Da/Yr
Owner’s Signature
Mo/Da/Yr
Additional Owner information attached.
In consideration of Owner’s representations and promises in this Listing Contract, Broker agrees to endeavor to effect a sale, rental,
exchange, or option in accordance with this Listing Contract.
_________________________________________________________________________________________________________
Firm Name (Broker)
Preferred Phone
Fax

By: _____________________________________________________________________________________________________
Agent’s Signature
Agent Name (Printed)
Date (Mo/Da/Yr)
Agent’s Email

Copyright© June, 2012 by Arizona Regional Multiple Listing Service, Inc.
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REAL ESTATE AGENCY DISCLOSURE AND ELECTION

Document updated:
January 2009

1. Firm Name (“Broker”)
2. acting through

hereby makes the following disclosure.
LICENSEE’S NAME

DISCLOSURE
3.
4.
5.

Before a Seller or Landlord (hereinafter referred to as “Seller”) or a Buyer or Tenant (hereinafter referred to as “Buyer”) enters into
a discussion with a real estate broker or licensee affiliated with a broker, the Seller and the Buyer should understand what type of agency
relationship or representation they will have with the broker in the transaction.

6.
7.
8.
9.
10.
11.

I. Buyer’s Broker: A broker other than the Seller’s broker can agree with the Buyer to act as the broker for the Buyer. In these
situations, the Buyer’s broker is not representing the Seller, even if the Buyer’s broker is receiving compensation for services
rendered, either in full or in part, from the Seller or through the Seller’s broker:
a) A Buyer’s broker has the fiduciary duties of loyalty, obedience, disclosure, confidentiality, and accounting in dealings with the Buyer.
b) Other potential Buyers represented by broker may consider, make offers on, or acquire an interest in the same or similar
properties as Buyer is seeking.

12.
13.
14.

II. Seller’s Broker: A broker under a listing agreement with the Seller acts as the broker for the Seller only:
a) A Seller’s broker has the fiduciary duties of loyalty, obedience, disclosure, confidentiality, and accounting in dealings with the Seller.
b) Other potential Sellers represented by broker may list properties that are similar to the property that Seller is selling.

15.
16.
17.
18.
19.
20.
21.
22.

III. Broker Representing both Seller and Buyer (Limited Representation): A broker, either acting directly or through one or more
licensees within the same brokerage firm, can legally represent both the Seller and the Buyer in a transaction, but only with the
knowledge and informed consent of both the Seller and the Buyer. In these situations, the Broker, acting through its licensee(s),
represents both the Buyer and the Seller, with limitations of the duties owed to the Buyer and the Seller:
a) The broker will not, without written authorization, disclose to the other party that the Seller will accept a price or terms other than
stated in the listing or that the Buyer will accept a price or terms other than offered.
b) There will be conflicts in the duties of loyalty, obedience, disclosure and confidentiality. Disclosure of confidential information may
be made only with written authorization.

23.
24.
25.
26.
27.
28.
29.

Regardless of who the Broker represents in the transaction, the Broker shall exercise reasonable skill and care in the performance of the
Broker’s duties and shall be truthful and honest to both the Buyer and Seller and shall disclose all known facts which materially and adversely
affect the consideration to be paid by any party. Pursuant to A.R.S. §32-2156, Sellers, Lessors and Brokers are not obligated to disclose that
a property is or has been: (1) the site of a natural death, suicide, homicide, or any crime classified as a felony; (2) owned or occupied by a
person exposed to HIV, or diagnosed as having AIDS or any other disease not known to be transmitted through common occupancy of real
estate; or (3) located in the vicinity of a sex offender. Sellers or Sellers’ representatives may not treat the existence, terms, or conditions of
offers as confidential unless there is a confidentiality agreement between the parties.

30.
31.
32.

THE DUTIES OF THE BROKER IN A REAL ESTATE TRANSACTION DO NOT RELIEVE THE SELLER OR THE BUYER FROM THE
RESPONSIBILITY TO PROTECT THEIR OWN INTERESTS. THE SELLER AND THE BUYER SHOULD CAREFULLY READ ALL
AGREEMENTS TO INSURE THAT THE DOCUMENTS ADEQUATELY EXPRESS THEIR UNDERSTANDING OF THE TRANSACTION.

ELECTION
33.
34.
35.
36.
37.
38.

Buyer or Tenant Election (Complete this section only if you are the Buyer.) The undersigned elects to have the Broker (check any that apply):
■ represent the Buyer as Buyer’s Broker.
■ represent the Seller as Seller’s Broker.
■ show Buyer properties listed with Broker’s firm and Buyer agrees that Broker shall act as agent for both Buyer and Seller provided that
the Seller consents to limited representation. In the event of a purchase, Buyer’s and Seller’s informed consent should be
acknowledged in a separate writing other than the purchase contract.

39.
40.
41.
42.
43.
44.

Seller or Landlord Election (Complete this section only if you are the Seller.) The undersigned elects to have the Broker (check any that apply):
■ represent the Buyer as Buyer’s Broker.
■ represent the Seller as Seller’s Broker.
■ show Seller’s property to Buyers represented by Broker’s firm and Seller agrees that Broker shall act as agent for both Seller and
Buyer provided that Buyer consents to the limited representation. In the event of a purchase, Buyer’s and Seller’s informed con
consent
should be acknowledged in a separate writing other than the purchase contract.

45.

The undersigned ■ Buyer(s) or ■ Seller(s) acknowledge that this document is a disclosure of duties. This document is not an employment agreement.

46.

I/WE ACKNOWLEDGE RECEIPT OF A COPY OF THIS DISCLOSURE.

47.
48.
Real Estate Agency Disclosure and Election • Updated: January 2009 • Copyright © 2009 Arizona Association of REALTORS®. All rights reserved.

A Guide to Closing Costs
Although most costs involved in a transaction can be negotiated between buyer and
seller, there are fees that are usually paid by one party or the other as outlined below:
The Seller . . .
x Owner’s policy of title insurance
x Homeowner’s association inspection fee
x Real estate commission
x 50% of the ecrow fee
x Payoff of all existing loans, liens, and encumbrances associated with the property
x Termite repair work
x Property taxes due and payable
x 50% of recording fee
x Overnight delivery fees
In addition, FHA and VA regulations (Federal lending programs that may be used by
the buyer to obtain a loan) require that the seller pay the following fees:
x Assignment fee
x Flood certification fee
x Document preparation fees
x Warehousing fees
x Any other fee or loan cost except pre-paid interest, impounds on a new loan,
loan origination, loan discount fees, or appraisal
The Buyer . . .
x Lender’s policy of title insurance
x Endorsement fees for title insurance
x 50% of the Escrow fee
x Impounds and interest on the new loan
x All new loan charges
x Fire insurance premium
x Courier fees
x Homeowner association dues required for future months
Up for Negotiation . . .
x Termite inspection fee
x Home warranty insurance
x Homeowner association transfer fee

ADDRESS:
BUYER:
SELLER:

SALES PRICE:

$

LOAN AMOUNT:

$

TYPE OF SALE: (Circle)

PARCEL ID #

ANNUAL PROPERTY TAXES:

1.
2.
3
4.
5.
6.
7.
8.
9.
10.
11.
12
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.

ESTIMATED COSTS – NEW LOAN
Escrow Fee - Never charge buyer on VA……………………………………......…
Owners Title Policy (Based on Sales Price) Charge Seller on FHA/VA………...
ALTA Title Policy (Based on loan amount include FHA/VA Fees)..……………..
Recording and Affidavit of Property Value Fees………………….……………….
Wood Infestation Report…………………….……………………………………….
Home Warranty Premium………………….………………………………………...
st
Fire/Hazard Insurance (1 yr premium + 2 mos impounds = 14 mos)………….
st
Flood Insurance (1 yr premium + 2 mos impounds = 14 mos)…………..……..
Next Months Homeowners Association Payment…………………………..……..
Homeowners Association Transfer Fee……………………………………..……..
Pro-ration of Current Months HOA Fee (see Note)……………………………….
Property Tax Pro-ration (see Note)………………….………………………………
Discount Points…………………………………………..……………………………
Origination Fee (typically 1% of base loan amount)……………..………………..
FHA MIP, VA Funding Fee or PMI Premium, as applicable…………..………….
Appraisal…………………………………………………………………………….…
Credit Report………………………………………………………………………..…
Tax Service Contract (Charge Seller on FHA or VA loans)……………..………..
Document Preparation Fee (Charge Seller on FHA or VA Loans)…………..…..
Buyers adjusted Prepaid Interest (approx 30 days)…………………….………...
Sellers adjusted Interest (+ Penalty, if any) on loan payoff……………..………..
Buyer’s tax impounds (1 to 6 months – check with lender)…………………..…..
Reconveyance & Tracking Fees……………………………………………….……
Payoff of Assessments (Sewer, Paving, etc.)…………………………………..….
Repairs to property………………………………………………..…………………..
Real Estate Commission ………………………………………………………..…...
Miscellaneous Costs…………………………………………………….……………
Miscellaneous Costs…………………………………………………………………
TOTALS

$*
$*
$
$*
$
$*
$
$
$
$*
$
$*
$
$
$
$
$
$*
$*
$
$*
$
$*
$*
$*
$*
$
$
$

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12
13.
14.
15.
16.
17.
18.

ESTIMATED COSTS – CASH SALE/SELLER CARRYBACK
Escrow Fee (Based on sales price)…………………………………………………
Owners Title Policy (Based on Sales Price) ……………………….……………...
Recording and Affidavit of Property Value Fees………………………….……….
Wood Infestation Report…………………………………………………….….…….
Home Warranty Premium………………………………………………….….……...
st
Fire/Hazard Insurance (1 yr premium)………………………………….….……...
Next Months Homeowners Association Payment…………………….….………..
Homeowners Association Transfer Fee……………………………….….………..
Pro-ration of Current Months HOA Fee (see Note)……………………………….
Property Tax Pro-ration (see Note)………………………………………….………
Sellers adjusted Interest (+ Penalty, if any) on loan payoff…………………..…..
Reconveyance & Tracking Fees………………………………………………….…
Payoff of Assessments (Sewer, Paving, etc.)………………………………..…….
Repairs to property……………………………………………………………..……..
Real Estate Commission ……………………………………………………..……...
Set up fee (if Seller Carryback)…………………………………………………..….
Miscellaneous Costs………………………………………………….………………
Miscellaneous Costs………………………………………………….………………
TOTALS

$*
$*
$*
$
$*
$
$
$*
$
$*
$*
$*
$*
$*
$*
$*
$
$
$

FHA

VA

CONV

SELLER

BUYER
$*
$
$*
$*
$*
$
$*
$*
$*
$
$*
$
$*
$*
$*
$*
$*
$*
$*
$*
$
$*
$
$
$
$
$
$
$

SELLER

BUYER
$*
$
$*
$*
$
$*
$*
$
$*
$
$
$
$
$
$
$*
$
$
$

NOTE: Any prorated items which are a charge to the Seller will be credited to the Buyer and vice versa.
*Indicates normal division between Buyer and Seller
ESTIMATED NET PROCEEDS TO SELLER
TOTAL SALES PRICE…………….... $
LESS:Current Mortgage Owed…..…
$
ESTIMATED EQUITY……….........…
$
LESS: Estimated costs above…...…. $

EST NET PROCEEDS TO SELLER

ESTIMATED COSTS TO BUYER
Down Payment……………………………
Add: Buyers Total Costs
As set forth above……………...…..
TOTAL COST TO BUYER…
LESS: FHA/MIP Premium or VA
Funding Fee, if financed………...
TOTAL EST COSTS TO BUYER...........

$

APPROXIMATE MONTHLY PAYMENT
Principal and Interest Payment………………………..
Tax Impounds……………………………………………
Fire/Hazard Insurance Impounds……………………..
Flood Insurance Impounds…………………………….
PMI or MIP Impounds………………………………….
TOTAL ESTIMATED PAYMENT

$
$
$
$
$
$

CASH

$

Seller/Buyer
Initials

Date

$
$
$
$
$

Preparing to Close Escrow
Escrow companies represent a neutral third party to the transaction and act as a
depository for the funds and documents that are needed to complete a real estate sale. To
“open escrow” - the buyer will open escrow by providing an “earnest money” deposit.
When all parties have signed the sales agreement, the contract and earnest money deposit
will then be submitted to the Escrow company and used to officially open escrow. From
the very start of escrow, there are several steps taken by the escrow agent to obtain
documents and information so that the transaction is completed accurately and on time.

The Escrow process -- typically takes place during the next 20 to 45 days.
•
•
•
•
•

•
•
•
•
•
•

A copy of the existing deed is ordered to obtain a legal description of the
property and confirm the names of the current record owners
Commitment for Title Insurance ordered – to determine what will remain on
record towards the property after closing
Statements from the seller’s existing lender and homeowners association are
ordered to determine the amounts needed for payoff and/or transfer to the buyer
Copies of the commitment for title insurance, CC&Rs, termite inspection,
are forwarded to all parties
Upon receipt of the buyer’s loan documents, the settlement statement (or HUD)
is prepared. This document reflects all costs and fund distribution instructions
based on the information provided by the lender, statements from the
homeowners association, purchase agreement, and payoff statements
The buyer and seller are contacted to schedule separate signing appointments
The buyer will deposit their closing funds (see *Arizona’s “Good Funds”
Law) at the scheduled signing time
After signing, the loan documents are returned to the buyer’s lender for
approval and funding
Upon receipt of the loan proceeds from the lender, escrow will release the
documents for recording with the County Recorder
After recording, funds are disbursed and copies of all documents are provided
to Realtor(s), buyers and sellers
The title insurance policies are then issued to the buyer and the buyer’s
lender

Why Do You Need
Title Insurance?
To protect possibly the most important
investment you’ll ever make ...
the investment of your home.
A Lender goes to great lengths to minimize
the risk of lending you the money you need
to buy a home. First, your ﬁnances, past and
present are checked to ensure your ability to
re-pay. Then, your lender goes a step
fur-ther. He or she makes sure that the
quality of the title to the property you are
about to buy and which you will pledge as
security for the loan is satisfactory. The
lender does this by obtaining a lender’s
policy of title insurance (often referred to as
the ALTA policy).
The lender’s policy doesn’t protect you.
The lender’s policy protects the lender
against loss due to unknown title defects at
the time of the sale and in the future. But
this policy only protects the lender’s interest.
It does not protect you. That’s why you need
an owner’s policy, which will be issued at
the same time as the lender’s policy for a
one-time fee.
How can there be a title defect if the
title has been searched and a loan policy
issued?
Title insurance is issued after a careful
ex-amination of copies of the public records.
But even the most thorough search cannot
absolutely assure that no title hazards are
present, despite the knowledge and
experi-ence of professional title examiners.
In additionto matters shown by public

records, other title problems may exist that
cannot be disclosed in a search.
What Title Insurance Protects against.
Here are just a few of the most common hidden
risks that can cause a loss of title or create an
encumbrance on title:
False impersonation of the true owner of
the property,
Forged deeds, releases of wills
Undisclosed or missing heirs
Mistakes in recording legal documents
Deeds by persons of unsound mind
Deeds by minors
Deeds by persons supposedly single, but
in fact married
Liens for unpaid inheritance, income of
gift taxes
Fraud
What protection does title insurance provide
against defects and hidden risks?
Title insurance will pay for defending against
lawsuits attacking your title as insured, and will
clear up title problems or pay the losses. By
combining expertise in risk elimination at the
time of issuing a policy, and protection against
hidden risks as long as the policy remains in
effect, your title insurance protects against title
loss.

Closing Escrow on Time - Rules to Follow
Your new home looks great, the movers are ready and you can’t wait to sign on the
dotted line. Easy, right? Not quite yet!
As your closing date gets nearer, there are a few simple rules to remember to ensure that
your purchase transaction closes on time and you are able to get those keys to that house.
Your lender will check one last time before your loan is finalized, so keep
your finances in check . . .
x
x
x

No major credit purchases
No job changes
Avoid charges to open lines of credit

We know things can change, so don’t wait until it’s too late . . .
x Check with your lender and REALTOR at least two weeks prior to closing to
finalize any requirements & ensure that the loan will be ready to go.
x Tell your escrow officer and REALTOR® if you will be unable to come to the office
to sign according to schedule – with advance notice, there usually is time to
make special arrangements.
®

Be prepared . . .
x Bring a photo ID to your signing.
x Call your escrow officer the week prior to your closing date to verify your
appointment time for signing. Ask about the amount of funds and/or
anything else that you need to bring with you.
x If your funds are coming from out of state, inform your escrow officer at least
two weeks in advance of closing.
x Plan and coordinate early - have the correct amount of your money wired
to Stewart Title’s account. If you can’t wire the funds, bring the full amount
in a cashier’s check at the time you sign your documents.
x Give your employer at least one-week notice of your upcoming appointment.
You will need at least one hour for answers to your questions and to sign all
the documents.
x Most importantly, if you have any questions about your escrow and the
progress being made – ASK. We are just a telephone call away and are happy
to help!

Glossary of Terms
Appraisal

An opinion of value based upon a factual analysis.

Amendment

An alteration, addition, or correction to an agreement that does not change the
principal idea or essence of the original agreement.

Chain of
Title

A summary or digest of the conveyances, transfers, and any other facts relied on as
evidence of title, together with any other elements of record, which may affect the
marketability of the title.

Amortized
Loan

A loan that is completely paid off, interest and principal, by a series of regular
payments that are equal or nearly equal. Also called a Level Payments Loan.

Appreciation

An increase in value of real estate.

C.C. & R’s

The Covenants, Conditions, and Restrictions of a subdivision or master
planned community. These regulations grant the association the right to
enforce certain aspects of the community. (Example: Exterior colors or
plantings)
The final settlement of a real estate transaction between the buyer and seller.

Closing
Condominium

A system of individual fee ownership units combined with joint ownership of
common area of the structure and the land.

Conventional
Mortgage

A mortgage securing a loan made by investors without governmental underwriting.

Counter-Offer

A rejection of an offer by a seller along with an agreement to sell the property to the
potential buyer on terms differing from the original offer.

Deed

Written instrument which, when properly executed and delivered, conveys title.

Deed of Trust

An instrument used in Arizona in place of a mortgage to secure the lenders rights.

Discount Points Additional charges made by a lender at the time a loan is made. Points are
measured as a percent of the loan, with each point equal to one percent. These
additional interest charges are paid at the time a loan is closed to increase the rate of
return to the lender so as to approximate the market level.
Earnest Money Down payment made by a purchaser of real estate as evidence of good faith.
Deposit

Definitions continued…
Easement

Created by grant or agreement for a specific purpose, an easement is the right,
privilege or interest which one party has in the land of another. (Example: rights of
way, utility companies)

Equity

The interest or value, which an owner has in real estate over and above the liens
against real property.

Escrow

The deposit of instruments and funds with instructions (the Contract) to a third
neutral party (Escrow Agent) to carry out the provisions of an agreement or
contract; when everything is deposited to enable carrying out the instructions, it is
called a complete or perfect escrow.

FHA Loan

A loan, which has been insured by the federal government similar to FHA loan
usually, used for residential properties in rural areas.

Impound
Account

Account held by the lender for payment of taxes or insurance against the real
property.

Legal
Description

A description of land that complies with government surveys to thoroughly identify
a specific parcel so that it, and its boundaries, cannot be mistaken for any other.

Lien

A form of encumbrance, which usually makes property security for the payment of
a debt or discharge of an obligation. (Example: Judgments, taxes, mortgages,
deeds of trust, etc.)

Mortgage

An instrument recognized by law by which property is hypothecated to secure the
payment of debt or obligation; procedure for foreclosure in the event of default is
established by statute.

Origination Fee A fee charged to the borrower by the lending institution.
Personal
Property

Any property which is not real property such as, money, appliances, cars, boats,
furniture, etc. In real estate, anything not permanently attached to the building is
considered personal property.

PITI

A payment that includes Principal, Interest, Taxes, and Insurance.

Power of
Attorney

A legal “instrument” whereby a principal gives authority to another to act for them.
A specific form must be used in Arizona to create a Power of Attorney.

Promissory
Note

Following a loan commitment from the lender, the borrower signs a note
promising to Repay the loan under stipulated terms. The promissory note
establishes personal liability for its repayment.

GENERAL TERMS AND DEFINITIONS

Escrow Fee

Charged by title company. Traditionally split by buyer and seller. On VA transaction
buyer not allowed to participate in cost.

Owner's Policy

Charged by title company. Insures buyer that title is free and clear at the date of
conveyance. Traditionally paid by seller.

Alta Policy

Charged by title company. Insures lender that encumbrance is a first lien on property.
Traditionally paid by the buyer.

Origination Fee

Amount can vary, however it is standard to charge 1% of loan amount. Traditionally
paid by buyer to originate new loan.

Discount points

One point = 1% of the new loan amount. Points fluctuate depending on availability.
Under VA buyer cannot pay.

Conventional Loan
Service Fee

Same as points. Conventional lenders do not dictate who will pay these points. Should
be negotiated by seller and buyer in the purchase contract.

VA Funding Fee

A fee charged to obtain a new VA loan. Traditionally paid by the buyer and may be
added to the loan amount in LIEU of cash payment.

FHA Mortgage
Insurance Premium

A fee charged by FHA to insure buyers ability to repay the loan to the new lender. Full
amount is charged in advance and is traditionally added to the loan amount.

Credit Report

Required by lender to obtain credit history of buyer. Traditionally paid for by the buyer.

Document Preparation

Charged by the mortgage company or lender to prepare the truth-in-lending statement,
which discloses the actual annual percentage rate as required by law.

Tax Service Contract

Required by the lender to ensure the property tax billings are mailed to the mortgage
company.

Sellers Interest
in Arrears

Interest is paid in arrears. Always best to figure 30 days maximum. FORMULA: seller's
unpaid balance multiplied by interest rate divided by 12.

Buyers Prepaid
Interest

FORMULA: Multiply buyer's new interest rate times new loan amount, divided by 12 to
get one full month. Title company will prorate to loan funding date.

Appraisal Fee

Required by lender to determine the estimated market value of property as determined
by an appraiser.

Recording and
Affidavit Fees

Fee charged by the County Recorder's Office for the recordation of any deeds.

Wood Infestation
Report

Required on new loans by lender to insure home is not infested by termites. Also
required in purchase contract used by AAR.

Home Warranty Plan

Insurance policy which covers the cost of repairs or replacement of the vital major
systems and built-in appliances of the home. Check on coverage and deductible.

Reconveyance Fee

Fee charged by trustee to reconvey Deed of Trust. (Paid by seller).

Repairs

Actual or anticipated costs of repairs.

Homeowners Assoc.
Transfer Fee

Fee charged by the Homeowners Association for transfer of names on the Association
records.

Homeowner
Association Dues

Fee required in subdivisions or condominiums where homeowners association is
responsible for maintaining the common facilities.

Collection/Account
Servicing Fee

A fee charged by a title company to set up a collection/account servicing account.

Fire/Hazard Insurance

1st year premium is paid in advance and lender traditionally requires additional months
to be impounded.

Flood Insurance

Required by lender if property is in a flood hazard area. If in flood area lender will
require 1st year to be paid in advance and impounds additional months.

Tax Impounds

Required by lender in order to facilitate lender's paying annual taxes. Amount
impounded is traditionally based on number of months which have elapsed since last
half was due.

PMI Insurance

PRIVATE MORTGAGE INSURANCE is charged at the rate of 1% of loan amount, but
varies with the amount of the down payment. 1st years premium is traditionally paid in
advance.

Real Estate
Fee/Commission

Fee paid by seller to brokerage firm for professionally marketing home or by either
seller or buyer for fiduciary representation.

Escrow/Impound
Account

Funds held by lender for the payment of property taxes and hazard insurance.

