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| the whole truth, and nothing but the truth, so help you God?:

PROCEEDINGS

July 6th, 1978
THE COURT: This is CRF-77-131, 132 and 133, State
of Oklahoma_ver;us Gené Leroy Hart. |
Let the rgdoxd show that the Defendant is present'by'
counsel; State is present.- | |

Raise your.right hand, Do you swear to tell the truth,

THE WITNESS: I do, sir..

BILL WITTLOW

called és a wifness on behalf df the Defendant? having been
first duly sworn,.testifieé aslfollows: |

DIRECT EXAMIﬁATION
BY Mk. iSSACS: |

Q  State your full ﬁame; please,_éix?'.

A Bill wittlow.

Q Mr. Wittlow, what is your?oﬁéupation or line of
buginess? |

| A I'm captain of the evening shift_q}'OQP.

Q - ﬁr. Wittloﬁ, Mf. Hart was‘élaéed in ﬁhe.Staté
Penitentiary on April 6th, and has beén hdﬁsed there-sinbe.l.
his axresﬁ; have you at an§ timeiépbken with Mr. Hart.abéut.
this case?

A No.

=

Q Have you at any time taken anything from his jail-cel




- FDRM 404

or0D2

]
E4
W
=
z
4
b4
b3
o
o -
v
o
<
)
z
W
[

10

11

12

13

14 -

15

16

17

18

19

20

21

22

23

24

25

and delivered it to some other law enforcement officers?

A

Q

A

Q

No.

' Have you taken any statements from anyone?

No.

Interviewed anyone pertaining to this case?
No.

Have you talked to Mr. Jimmy Don Bunch pertaihing

’

to this case?

A

Oklahoma

A

No.

What's the other oné -- Charlie VanHuss; do you know

Don't know him.
Do you know why you weré'subpoenaed'by the State of
and endorsed as a witness?.

No.

' MR. ISSACS: I have no further questions.

from the

MR. WISE: No qﬁeStions.

THE COURT: .qu.may.step down.

(Whereupon, the witness wés eXcﬁéed and withdrew
hearing.room.)

MR. TSSACS: Call B. G. Smith.

THE COURT: Step right up here, sir, .and raise your

right hand. Do you swear to tell the truth, the whole truth

| and nothing but the truth, so help you God?

THE WITNESS: I do.
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'BOB_SMITH

called as a witness on behalf of the Defendant, having been

first duly sworn, testifies as follows:

DIRECT EXAMINATION

BY MR. ISSACS:

Q

A

Q

A

Q

Mr. Smith, would you state your full name, please?

Bob sSmith.
What is your occupation?
Captain at the Oklahoma State Prison,

Mr. Smith, as a capéain at the Oklahoma State

Penitentiary, do you supervise prison element security on

death row?

A

Q

A

: 0

Yes, I do.
inyou know Gene Leroy Hart?

I know him, that's all.

Have you at any time since he was arrested on April

6th, taken anything from his cell or received anything from

him which was transported to the Oklahoma State Bureau of

Investigation?
 A Not that I recall..
Q Have you spoken with Mr, Hart?
A No, I haveﬁ‘t. |
Q Do you know é fellow by the name of Van Hués who is'

also there on death row?

A No, sir, I don't.
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1 Q DS you know a fellow by the name of Jimmy Bunch?

2 ‘A Yes, I do..

3 ' | Q Have'yéu‘spoken with him aboutrfhg case? '

4 A Nc;,. I haven't. ‘

5 Q Do you know why fhé Statenendofsed you as a witness?
6 . A No, I sure don't. |

7 : 1M§. ISSACS& No further questions.

8 MR. WISE: .No quéstiogs.. Thaﬁk you, Your“Honor.

9 THE COURT: You may step down.

10 (WHEREUPON, the witness was excused and withdrew'
11 |from the héaring room.’)

12 o MR. ISSACS: Call Tom :Kennedy. Do you know?where

13 |Mr. Kennedy is?

14 THE COURT: Tom Kennedy? See Lf you. can locate
15 |[Mr. Xennedy. |

16 MR: WISE: Here he comes.

17 . THE COURT: You have been sworn in this case; have
18 |you not?

19 THE WITNESS: No, I haven't.
20 THE CéURT: fqu.have not. Raise your righf hand,
21 |Do you swear to teii thé.truth;'the whole'ﬁrﬁﬁh, énd nothing
29 |but”the tfuth, S0 help.you.God? | | |

23 . THE WITNESS: I do.

i o4 THOMAS . GERALD KENNEDY

o5 |called as a witness on behalf of_the Defendant, having been
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‘investigations that lead to the arrest of Gene Leroy Hart?

1872

first duly sworn, testifieS'as,folloWS:'
DIRECT EXAMINATiON

BY MR. ISSACS:

Q  Mr. Kennedy,‘woﬁldjpu étate your full hame; pleaéé?

A ThomaS'Geréld Kennedy. -

Q Mr. Kennedy, you}ré the directorlof the.Oklahéma
State Bureau of Investigation; is that correct?

A That's correct.. I

Q Did you.supervise or conduct any part of the investi-
gation of»the Camp'Scott homicides?.

A No, I did not. ' . b

Q Did you supervise or participate in any of the

A  No; on the scene supervision.

Q 'Did.you take any staﬁéments frdm any witnesses
concerning this matter?

A No,'I did not.

Q Were you aware of a statement from a fellow by the
name of Larry Dry which was taken.on or abouf April }th of
this year? o

A I'm not aware of tﬁis statement, i'm aware of a
conversation.

Q We've been given Mr. Dry's court reported stenographig

statement, do any other sworn statements exist that are in

your possesion or possesion of any of your agents?
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A Not to my know]edgef

'THE COURT: We'll take about a five minute recess. |

{Recess : Reconvene) ' The Court request that the spectators

in Courtroom A get up quietly and leave the courtrhouse'by way

~of stairway. Wait outside somewhere away from the building.

Thank you. We'll be in recess for a short period.

(Whereupon, a'recess. was ca11ed because of a bomb threat
Fo]]ow1ng approximately a 45 minute recess, the proceed1ngs

‘continued as follows: )

" THE COURT: The record will show that the Defendant

is present with counse],-Stdte is present, and you may answer

that question Mr. Kennedy. Would you 1ike the court reporter

to repeat your queétion,'Mr. Issacs?
~ MR. ISSACS: Tt's just that that was‘so‘1ong'agd;.1
can't remember. I believe we were ta1king‘about the,iﬁvestf-
gation over there in Tah]equahfwhén Mr.lHart was arrested.
Q. Mr. Kennedy, did you participate;in this 1nvésti;
gation or take any statements from anybody-perfaining to Mr,

Hart's arrest?

A Are you talking about the arrest?

Q . Yes.

A Oniy in_an advi;ed way from Okidhoma City; i was
not here. |

Q Some of the agents that participated in the arrest

of Mr. Hart collected some quilts and blankets and a radijo;

will you tell me why thdse particular items of evidence were

géthered?

1873
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A 1 don't know, Mr. Issacs, when they work these cases,

'the agent uses his best judgement at that time, and I did riot

personally go throﬁgh every piece of evidence on every case.

Q Since that time, certain items of evidence have been

|gathered from Mr. Hart's jail cell, do you know why his under-

wear was taken?
A Yes, Iﬁknow whyz

Q Was.tﬁat‘for a semeh—séerm sample for comparison
purposes?

A Yes, that's corfect;;

Q Do you kndw.how many pairs of underwear have been
taken? o | |

A No, sir; I do not.

Q A]so,-since that time, some bags of garbage have been
takeﬁ from Mr. Hart's jail cell. Do yoﬁ know for whaf'reason
those bégs of garbage were taken? | |

A No, sjr.

. Q ;.His.bedding fias been 5ubhitted for éxamination fo.
your agency. For what reason was Mr. Hart's'bedding'examined?

A' 'I can only.aﬁsume.

Q  What would that be?

A 1 would assume for additiona]'evidénce, such as:
semen and maybe hair.

QI think I asked you before whether or.nét you~h§d3 

any sworn statements in.your possesion or any of your agents
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.|nad sworn statements in their possesion, other than the state-

N

ment of Mr.'Lafry Dry. Did I ask you that question? .
A Yes, sir, I believe you did.
Q0 Do you have any statements?

A No, sir, I do not.

o) Do you have any exculpatory evidence in your possesion?

A No, sir, not to my knowledge.

MR, ISSACS: I believé that's all of this witness.

THE COURT: Cross examine? |

MR. WISE: We'd.havé'no questions, and would.thaﬁk
Mr; Kennedy for making his time available.

MR, ISSACS: Mr. Kennedy, Mr. Puckett called me and .
informs me that he is going to bé called as a witness éometime
today ;n Waurika. With.your permission, could I take a
statement from him - a Sworn statement at OSBI heladquarlte_r“s?

. MR. KENNEDY: With ny permission,”thgt's fine, but
I would like you to refer to the prosecuﬁion in‘this case.

MR; ISSACs: Could we have an agieement that I be
permitted to take his sworn sEatemen£?

MR. WISE: If it please the Court, we wouid-certainly
agree to it, provided that he.give us adequate-notice, so that
if we:want,;somebody from our office could be available.

THE COURT: Very well. That's fine. Will you excuse

Mr. Puckett as a witness also at this time?

MR, ISSACS: One other thing. Mr. Plank is out of

ST o

SRy
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state; Mr. Plank has been subpoenaed;'and we feél his testimony
is material since he made plaster cast of several of the foot~|
prints, and welWOhla like to have'permission.ffom the prosecu-
£ion to take Mr. Plank's Swdrn statement at OSBI headquarters;

THE COURT: Any problems with that?

MR. WISE: Only that we would ask to have a cﬁpy if
in fact it's a‘sworn statement - that if it is a court reported
sworn statement.that we be notified S0 we might'be preSent, and
iﬁ it is a tfanscript,_we be furnished a copy.

THE COURT: Very well.

MR. ISSACS: i believe that's all. Thank you, Mr.
Kennedy.

MR. WISE: Did counsel agrée'on.that?

MR. ISSACS: Yes; we'll provide you with your copy,
and could we have an agreement witﬁ the ju@ge to rule'qn any'
objections at the time that the prosecution might hake a£ that
time.

~ THE COURT: I undefstand it will be a statement, not.
a deposition. |
MR. ISSACS: Okay.
THE COﬁRTf .There won't be any“crdss_eXamina#ion;
My . Kennedy,.you may step down. |
| (WHEREBUPON, the witness wés-excused and withdrew

from the hearing of the'courtréom.)

MR. IS5ACS: I'll call Mr. Chrisco - Let me back up,;J
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-|1et me call Mr. Ousley.

BY MR. ISSACS:

i

THE COURT: quse your rjght'hand.'.Do you SWgaE to |
tell the truth, the‘who1e truth and nothﬁng but the truth, so
help you Goq? | | |

THE WITNESS: I do.

CHARLES EVERETT OUSLEY

cé11ed as a witness on behalf of the Defendant, having been
first duly sworn, testifies as follows:

DIRECT EXAMINATION

Q  Mr. Ousley, would you state your full name, please,
sir? .

A My full name is Charles Evérett Ousley, OmU-$-L<E-Y.

Q Sir, on or about the 6th -- or on or about the 13th
day of June, 1977, were you employed aé an 0SBI agent?'

A No, sir. | .

Q Since that time, have you participated in any in?esti-
gation into the homicides that occurred at Camp Scott? |

A No, sir. |

Q On or about April 6th, 1978, dfd“you participate inA
an arrest of a man at Sam Pfgeoh's residénCe? |

A Yeég sir. | |

Q  Will you tef1_me what you did when you went to the

residence?

A 1 was one of four ‘agents ta-t covered the back door. J

1877
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arrest?

Q  In the back with you were what agents - which agents? |

A Agenf Don Sharpe, Agent Carey Thurman and Agent
Hérvey Pratt.
| Q Who .took you to the.Pigean resfdencé?

A I'm sorry.

Q Now, there were four agents in the béék anq four in
the front; is that correct - éjgﬁt in all?

A There was eight all togefhér; yes, sir. One other
agent may have been at the side, and I don't recall which
one that was, sir. ) -
| Did you‘éo to the Pigeon residence in an automobi]e?
" Yes, sir;.

Who was in the automobile with you?

0 O » Lo

A§ent Larry Bowles, Agent Carey Thurmah, Agent Don -
Sharpe and Ageht Harvey.Pratt. | |

Q@ How many vehicles were at the Pigeoh'resfdence’wheh_
you arrested Mr. Hart? | |

A Tﬁree.

Q@  Who was in the ofher vehicles?

A Agent Mike wilersoﬁ was in one vehicle, Agent Jack
Lay was in ‘another thicle, and one of the other agents - I
don't remember which one I'm 1eavfng out, I can't recai].'

Q Was there an informant with you at the time. of the

A Yes, sir.
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| inform the Court of it,

Q Who was the informant?
A .Youf.Hohor.~*
MR. WISE: lif it please the Court, we, on behalf of
ﬁhe witness, WOuld enter ouf objection .to his reéponsé;l I
believe he has something which he wishes to say.

A (By Mr, Ousley) There's a possibility of somebody

| being seriously injured if this person's name is informed, I

’

THE COURT:  Objection is sustained.
0 Did this person in the vehicle - this uﬁnaméd person
witneSS'the éven£ that occurred? |
A I don't know, sir.

Q So we had two automcbiles and one van;  is that correct

A Yes.
Q Which one of the vehicles was the informant in?
A '"fhe van.

Q0 Was khere’anybody other than thé inf§rmaht wha
witnessed the arrest of Mr. Hart? |

A Wot to my knowledge, sir..

Q Now, there was a fellow working in a.éarden dowh,the_
hill; was thefe'not?v |

A I didn't see him, sir.

Q Did you later talk to him? -

A. ‘No, sir, I did not.

Q Tell me what happened after you arrived at the rear




1880

Tolof the Pjgeoﬁ residence? |
2 A Myself and tﬁree othef agents went to tﬁe back of
3 |the residence. As we approached the back of the residence, thé
4 back door camé open, and immediately c]osed - I dbn'f know who
. 5 went in the front door, beéause I'wasn't around-in front.
6 Ageht Mike Wilkersod.came to the agents-who were in the back,
7 told us that Gene:Leroy Hart_qu iﬁ custady. I went in thfoﬁg+
8 the back doof, Wés'iﬁ'there with Agent Rager Chrisco and thér§ ”
? was one other agent'-.and I'm sorry, I don't remembef wha that|:
10 was, .sir. .They were iﬁ the~house, we were there for just“
11 a matter of a.féw minutes and left. | ‘
12 | Q Did you seize .any evidence at that time?
13 A~ 'No, sir, I did not.
14 : Q Did ybu see any underﬁear?
15 A st
b4 16 Q lbﬁdlyou see any underwear insidé:the housg?
E 17 A i-No,léfr. |
§ 18 [ 4] When you first went in tHere?
; B A Mo, sir, T did not,
i 20 qQ D%d you see any shoes inside the first time you went
g, 21 |into there? | |
22 | A No, sir, I did not.
23 . Q . Did you see any boéts inside the house?
24 A No, sir, I did not.
25 ' Q  Did you see some weilghts inside the house?
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A 'Yes,‘éir, I did. -

Q Dpid you.see a bag of clothing inside the house?

A Idon't reﬁall, sir. |

0} Do’you'reCall'seeing a big plastic'bag that had somé
-~ a transparent bag that had some clothing in it? |

A ﬁot in the two rooms that I was in, sir. I did not
see that. | |

Q Dbid youlgo.into the roém Where’thefweights Wefe?

A No,sir, I did not‘go into that‘room;

Q0 Did you see a big plastic bag in there.

A No, sir, T did not -~ I did not go in any other room, '

and the two rooms I did go in, I did not éee a large plastic

bag.
0 But youldid.seé those welghts?
A I did see those Weights.

=~ | Q Was there a mattress on the floor where the weights

A I don't recall, sir.

Q What was the purpose of going into the house at that

time?

A We, uh, my purpose was that'oﬁe of the agénts told
me that they thought there was someone else in the house.

Q Did you make a search?

‘A I'm sorry?

Q  Did you make a search?
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-got out of the van, and was directed to go to the office, and

in the middle office - in the middle office in the office ofga

A I aid not make a search. I took up a position
between the liying room and kitchen area in the'doorway,.stoodr
right there in that position, and then I left.

Q What aid you do after you left?

A I drove the van back to Tahlequah.

0 Who was with ybu in the van ﬁhen you left?

A Agent.Dbn Sharpe, Agent -- just Agent Don Sharpe -and
the informant, | | | |

‘0 Where did you let the informant out of tﬁe'vén?

A I didn't let the informant out of the van.
0 Take'the'inforﬁant back to fahlequah with you?

A I drove in front of the OSBI~o£fice in Tahlequah,

stay with Mr. Hart.
l-Q Mr. Hart make any statements té you?

A | No, sir.

Q Did - during the €ime that yo& were in thé'héuse} did:
you take any billfold belonging to Mr. Haft? |

A No, gx, I d4id not.

Q0 Did you look for a billfold?

A No, sir, T did not.

Q Aftér’you went into the house -~ OSBI office in
Tahlequah, what did you do?

A I was assigned to stay with Mr. Hart. Mr. Hart was
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.| the 0OSBI office, and I sat with him..

arrest or the homicides at Camp Scott?

Q Mr. Hart make any statements to you about this case? |
A No, sir, he did not.
Q Did he tell you he wanted to talk to a lawyer? -

A  I'm sorry. No,'sir, he did not. He did not tell

Q -~ bid he'tell somedne'that.in your*presenqe.

A Not in my pfeSence; l |

Q Who else was with you and MR. Hart?

A . Agent Sharpe.

Q Were you ever out of the room when Mr. Hart was
seated there in the OSBI office?

A Yes, sir,.seVeral'times;

Q | When you arrived.at'Tahlequah.atAthé OSBi office, was
Mr. Dénnié Reimer in the office? |

A  I'm sorry, I don't remember, sir, if”he wAs‘or'not.

Q Did you later go back to the wﬁ?ge0n~ré3idénce with'
any other OSBI agent?

A No, sir, I did not.

Q Did you seize€ any evidence of any nature?

A No, sir, I did not.

Q . Have you interviewed any persons concerning Mr. Hart's

A  No, sir, I have not.

_ o) Are you a technical investigator also, Mr. Ousley?
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' after'Mr. Hart had been‘érrested; do you recall his name?

lgeing to do when you got there?

dirty underwéar when you arrested'him?'

A No, sir, I'm not. I'm‘assigned to the'Lhtelljgence
Organized Crime Division.

Q While you wéfe there in the office, was an order
given to andﬁher égenf to return to the Pigebn residence?

A -Not to my know1edge, I didn't hear the ordgr.

Q Now, we've heard testimony from Mr. Thurman and from
Mﬁ.'wﬁ1kerson, I believe it was - Mike Milkerson, that one

of the agents was left there to secure Mr. Pigeon's house

A Agent Roger Chrisco was still at the scene when I
Teft and Agent Caréy Thurman.was still at the séene wheﬁ I
left.

Q. Mr. Ousley, before,gofng.to the Hart -~ to ‘the Piggon'
residence‘tq arrest Mr._Hart, were ybu briefed?

A I'm so%ry. |

Q Briefed - did somebody brief you about what you were

A Yes, sir,-

Q . Did anyone say anything abouf,picking'up Mr. Hart's

A No, sir.
Q At any time before you arrested Mr. Hart, had ydu

heard,anything about needing to check samples of,Mr.‘Hart‘s

underwear for semen or for spermatozoa?

A No, sir. . | | . .;;J
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MR..ISSACS: I.believéithat’sréll of.this witness,
THE "COURT: CrDSS'eXaminé? _' |

MR. WISE: We'd have no quéétions. Thank ybu, Your
Honor. | |

Q (By Mr. Issacs) What.was wriﬁten on tﬁe blackboard

in the OSBI office?

e

A Idon't -- I'm sorry, I don’t know.
MR. ISSACS: Thank you.
‘THE COURT: You may step down.
‘ (WHEREUPON,'thé.WitﬁeSs was~ex¢used-and'withdrew
from the héariné.roomhi |
MR. ISSACS: lCall Mr. Chriéco, Judge{
MR; WISE: 1If it please the Court, at this time, the
.State would call'to‘the'Cdurt'sxattention.and to the record
that we have now had four witnesses on behalf of the Defendant)
Two of them to the best of my r;dolledtion We;e.OSP guardé
that knew absolutély nothing about this.
MR. ISSACS: And endorsed by the State, I might point
out, |
MR. WISE: . The last witness has only been cumlatiVe;
and I ask'fhat‘our-MOtionﬁfor Cessation be renewed.
. THE COURT# It"'s under advisement,
MR; WISE: Thank.you; Your Honor.

THE COURT: Raise your right hand. Do you swear to

tell the truth, the whole ‘truth and nothing but the truth,
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-|to help you God?

THE WITNESS: I do.

| ROGER CHRISCO . .
called as a witness on behalf of the Defendant, having been
first duly §wornl testifies as follows:

DIRECT EXAMINATION .
BY MR. ISSACS:
| Q Mr. CLhrisco, I've askediyou qgestions béfore.here,
I want to direct your attention to the Sriefing sessidﬁ-you
had before you went up to arrest Mr. Hart over at Mr. Pigeon
residence? | | |

A Okay.

Q Do you recall that?

A Yes,

Q Now, during that briefing seSsion, did anybody tell
you.that as a part of the arrest énd‘investigqtion at Mr.
Pigeon's housé-that you were to seize underWéar belonging to
Mr. Hart? |

A I don't remembér anybody Specifiéa1iy,saying.yes,'I
do remember assuming T would'take some 6f ft'Was thére. “;
don't remember’ anybody d1rect1y say1ng to take 1t

Q When is the first time that anybody told you that
they needed to get a sample of Gene Hart's underwear?'

‘A Mr. Issacs, I dbn't remember the first time'I'was

notified of the possibility of having - don't remember the datj

'$~
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or who told me} sometime’priér to that, if pqssiblj to .obtain |
that, but I don't remember who told me or what date it was.

Q- Okay. When you went up'there'té Mr. ﬂﬂﬁpedn;s houée,
ybu‘went inside the house and conducted é éearch'fof other
people; didn't you?

A I donducted a search for other pecple?

0 Yes, sir. | ,

A  I conducted the Sea:ch'for'evidende f6r'the case ~
£he charge. |

Q Okay.' The fellow tﬁat just teSﬁified before you said
that you wéré'insideAthe'housé'with'him‘loqking for anybody.

that might have been in the house with Mr. Hart; do you recall

A - Immediately after taking Mr, Hart from the residence,
I'did.qo back with another agent to search'the'hduse'for any—
body else in the house.

0 Okay. That was what I'm talking about - when you went

S

in there, did you see a set of weights?
MR. WISE: If it please the Court, this whole 1line
of guestioning was covered when Mr. Chrisco was on theé stand

before under the same examination by the same defense attorney

——————

Your Honox.

THE COURT: Objection is sustained as to that questio
on the grounds of irrelevancy as to whether he saw any weights

Q In that room with the'weighté,-Mr} Chrisco, directing
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~|your attention to that room, did you see a large plastic

bag full of clothing?

A I beiievé thére -~ ' : ygﬁ

Q - A big 1éundryibagv-fafﬁig bag, this full (1nd1tat1ng)
of dihty_clothes? | |

A I can't say définffely-right now 1 did. I don't
remember if 1 did or not, [ don't remember takihg ahything
Tike thét out of the hOUSEu-' | |

Q A11 right. Did you go through that bag and collect
Mr. Hart's dirty undengar? ) I

A; 1 went through the room and went through every piece

|of item in there, and I do not remember taking any underwear

out of the room - directly, I don't rgmember takfng'--

Q There'wa§ a pair of underwear-thﬂt_Mr. Réimer pickgd
up that were under a couch or chair; d%d you see those?. |

A Yes, I did.

Q Is that the on]y set of underwear that you got out
of-tﬁe'Pigeon house to your knéw]edge? | |

A Ihé best of my memory, I beTieve right now, I believe
that was all I can remember taking out of the hOUSe‘df'un&ér;
wear, [ may--

Q  The billfold that Mr. Hart was in the laundry bags
did you see that billfold?

MR. WISE: If it please the Court, he's assuming

fapts that are not in evidence. There's no evidence whatsoeve
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Q

MR, ISSACS: 1I'll withdraw it,
Did ‘you gee a billfold in the dirty clothes?
No, sir, I didn't.

Did you see one of those brier pipes in theé dirty

clothes? -

A

Q

has been

A

Q

“No,sir, I didn't.

In the other rooms, d@d you see any boots?

MR. W;SE: If it pléase'tﬂe'Court, the same“question
asked and answered before by this same counselér.
THE COURT: Overruléd, you méy answer.

Did you see any boots in any of thé'éther rooms?

Not to my knowledge; no. |

Any shoes invthe'other room?

No.

In the room where these underwear were found under

the couch or under a chair; were there any knives?

A  There wasn't any knives in that room, I believe - the

| living room, there was no knives in there, but I remember -

the dnly knives I. remember were in the kitchen area.

Q .

Okay. Have you told me everything you did at the

investigation inside of My, "Pigeon's house?

A I believe T did - the eVidende‘seized that you‘ve

already showed me; a sketcoh was made, not of a -- a fine done

sketch was done just of the house and I can't remember anything

|

else we did to it.

(4
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'Q wWho made the sketch?
A  Dennis. Reimer, chemist.

Q  For what'purpose{'

‘A To show the location of where the articles were'f.oundr

to show diménsion of the house so we cduld place where the
articles were found in the hduse..

Q Which articles? )
A - Every article‘whiCh”was_taken fromlthe‘hdusé;,
Q The blankets?
A Yes, sir.
é' The rﬁdio?
A Yes.
Q ~ What else was taken from the house?

MR. WISE: Asked and:answefed;AYqur HOnor.

THE_COﬂRTr Sustained, cumlative.

Q Was there anything else taken from the house at that -

time that you haven't;told’meﬁabOut?

A  There was a smail card that was about a funeral of
a person, it was t&ken in reference to the charge against
Sam ' Figeon. |

Q  You mean ébout:SomebOdy who was buried?”

A Yes.

Q Okay. Mr. Chrisco, later oh, did you go back to the

Pidgeon residence and conduct a search around the house?

A I returned to the . Pigeon reSidénce; I believe the -

|
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- fo1lowing day to check the mileage and locate exact1y-where

the place was located, and I believe some pictures were taken

of the house -~ outside of the house,
Q Did you go out away from the house and cpnduct any -
searches?

A On that day, we walked around the house and took

| pictures. The agent with me took some pictures Qf,differént

i

angles of the hpuse. A search, 1£ was not cohducted of the

| house -- just to locate the place on:the map and to take

pictures of where this had taken place.

Q Mr. Sam Pigeon signed a search waiver; didn't he?

A" 1 believe he did; yes, sir.

Q As a'resu1t'of any qf.youf visits to the Same Pigeon.
residence; did yqu'gather'any exculpatory evidence?

A The only thing that I have taken'-'gathered there as
evidence'was submitted, except for that one cqrd'waé submitted
on the lab submittal form.

0 Did you see anything that was exculpatory?

A - Mr. Issacs, I've told you‘everything that - I think
everything that I saw in there or didn't see.

Q Let me be more precise. Did you see any underwear at
any time other than the pair under the couch?

A Nbf right'now, not ‘to my knowledge that I remember
taking it, I don't be]ievé I did. I ddn't:remember seeing

anymore.
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of the evidence, theinightof April 6th. The next time, I

think, was either the following -~ it was either Friday or the

Young and we checked the mileage to the home and took pictures

you have asked that particular question.

Q Who was there with you when you went there the second'
time and a sketch was made? .

A A sketch was made the night of -- during the collectipn

following Monday,'I weht back out there with Agent fanning
of tﬁe house.
6“ Did anybody in your presence seize any undéfware”as.
evideﬁcé?’ |
MR. WISE: Asked and answered; Your Honor, several
times, I do believe.

THE COURT: Objection is overruled. I don't think

A (By Mr. Cﬁrisco)' Mr;'ISSacs,'éthef than théfundér4
ﬁaav'that.l removed f:om‘underneath thé'coﬁchgll_know Qf no
other undérware'taken'ffém that'hduSe”to my’meﬁory;

MR. ISSACS: . That's all of this Witﬁess;'Judge.

‘TﬁE ijRT: Cfoss examine? |

MR.‘WISE; No, we have no questiﬁns.

THE COURT: You're excused. Call your QéXf witness.

(WHEREUPON, the witness was excused and withdrew
from‘thé'hearing-réom}) |

MR. ISSACS:  Mr. Sharpe, please.

THE COURT: Ralse your right hand. "Do you swear to

e e
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|tell the truth, the whole ‘truth, and nothing but the truth,

until We'put him into the vehiéle, while we were at the

L Q) Mr. sharpe, you had a briefing session; did you not?

so help you God?
THE WITNESS: Yes, sir, I do.

. DONALD SHARPE -

called as a witness on behalf of the Defendant, having been
first duly sworn, testifies as followsy
DIRECT EXAMINATION

¢

BY MR. ISSACS:

0 Mr. Sharpe, I wantéd-to.ask.you'somé“questiOns;‘ Stat$

your full name for the record? o~

A  Donald Hall Sharpe.

Q Mr. Shérpe; I want to ask you'some”quéstionS'ébouf :
Gene Leroy. .Hart-"s arrest over at the San 'ﬁl“.geon".residenc;e.,
I think you were ‘there; is that correct? |

A  That's. correct. -

0 Will you -tell me.Whét you did when you went'there?'

A ‘;I positioﬁedimyseif'at:thé'reaerf the housg_- the
back’ﬁoor of the house.

O After Mr. Hart had been taken out.of the hdgsé; what
did.yéu'do?' |

‘A I sféyed with Mr. Hart from the side of the house

Tahlequah ré&égional office, and then when we transported him

to the State Penitehﬁiary at McAlester.
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1. A Yes, sir;

2 Q | Andfdufing thét briefihg sessﬁon,.did anybody say

3 |anything about.gettfng Mr. Hart{s ditfy underwear?'

4  A Not that I réca]l.

5 | qQ Had anybody at ény time. before that time.said any-
6 | thing about gathering Mr.fHart's dirty underwear? }

7 A Npt that 1 reca]]. |

8 Q Now, while you. were at’Mr;'Pjgeon's housé@zdid

9 |anyone seize any underwear or gather any underwear to your

10 kndw]edge?‘

11 . A 1 don't know of anyone that did.
12 Q There has been testimony about a' pair of'Size 44
4 13 |underwear that were found dnder a couch inside the house.

14 | Do you know what was done with that pair of underwear?
15 A 1 never'wenf inside the house.

16 Q When you took Mr. Hart to Tahlequahltp the regional

- FORM 404

17 |headquarters, was Mr. Dennis Reimer in the office?
18 A I don't know if he was there at all times or not.

19 |I did see him there at the regional office.there that evening.

‘PENGAD CO., BAYONNE. N.J. 07002

‘20 Q  Was that when you arrived there with Mr, Hart?
21 A I don't recall that; no, sir.
29 "~ Q Mr. Sharpe, I understand ‘that theré:wWas antinformant}

.23 |is that correct?.

24 A I don't know who the informant is, sir.

25 qQ Was there someone in the van with you OSBI agents
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-| when you went to Mr. Pﬁgeon“yrhduSe?

A  Someone other than OSBI agénts?

Q Yes; Sir;' |

A Yeé/ there was.

Q What.is the;name'bf'that person.

MR. WISE: 1If it please the Court, to which ie
we‘h&veﬂp;eﬂiou#ly,stated. ,

"JQ'THE COURTt aSustained;.he's already answered yéurv
queSEioq, hé.didn’t know'who itfwas{

MRf ISSACS: I want to make my record for the regson
that'I'miéoing'tO'urgezlatér.on.a mofion_that'l be prpvided
with'the:ﬁamelof.fheiinformant béCaﬁse £he'informant'is a
witness. vae.gothtblask.the'questionj Judge.’

0 M;;.Sﬁarpe,lafte: Mr:LHarﬁ‘had'been arrested and on:
thé'way‘baqkitd the OSBI office, I understandiyou were in the
van; is thatfa correct statement? | o

A From the residence'Whére-We_arrested Mr..Hatt back
to the regional headquarters?

Q'..Yes; sir.,.

A Né, Sir, th&tfslnotﬁcorreCt;

Q ' How did you return toAthéfregional headquarters?

A In a buréauAautomobile;

Q- Which”agentStwéﬁt%tc the regional office in the van?

A I don’'t know, sir, it was still there when I left.

would -enter “the same objection on behalf of this witness that
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Q Did Mr. Hart mgke any statements to.you pertaining
to this case? | |

A sir, we talked for several haﬁrs,ibut none ‘that I
recall pertaining direcflyltq.this céSe;

Q He was just wanting to tell you that he wanted a

- lawyer at that time; was héﬁnot?,

A He'ﬁid say he wanted a iawyerw yes;'sir, before hé
would talk about:thatf" ’

Q  Did heitalk'abdut:thins,-other th&n*matters.ihét
we're concerned with here today? | |

A Just general cthersation; yes, sir;

Q Was there a lady named Connie, an-OSBi agent that
you were in radio contact‘With'wﬁén_you-arreSted Mr.. Hart?

A -No,‘sir;.shéﬁsgnot.an~agentu

0 Is she a law énfdrcement officér?'j

A She works in the Tahlequah regienal office, she's

~a clerical employee.’

MR. ISSACS: I believe that's all.

Q  Have you told me.eVerything you know about the

investigation of the Sam iPigeon residence?

A I don't recall anything pertinent to this case
considered there at the _Pigeom residence.

Q  Have you told~me'ab0ut'anyrekculpatory evidence ‘that

| you have in your possesion or you have heard about?

A I did not collect or trahsport-any evidence involved.
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4 in the case pr.at the time of the arrest besgides Mr. Hart.

Q 'Aré'you‘a techni¢ian of any kind?
‘ A .No;'sir, I“m”notﬁ.'l |
MR;.ISSACS: . That's all of this witnéSs;
THE COURT: _CrOss:eiamiheﬁ

CROSS EXAMINATION

BY MR. WISE:

’

Q Mr., Sharpe, during théitime'thét~you were making
small talk with the defendant, did he tell yu he could press

two hundred thlrty~f1ve pounds on those bells?

A 'He did indicate that he could press quite a bit, and-

he had been worklng on his welghts alot.
MR. WISE: I'd have no further questlons, thank you.
THE COURT: Anything futheér, Mr. Issacs?
MR. ISSACS: No,;fqurLHOnor.
- THE COURT: _You may step down.
(WHEREUPON,Lthe'WitneSS'was-eXcuSed.and withdrew
fromﬂthé‘hearingufooﬁ;)'
MR. ISSACS: Could I see Mr; REimef.

" DENNIS REIMER

called as a witness on behalf of the Defendant, having been
first duly sworn,.testiﬁies.aé:fo;lows:_

.DIRECT EXAMINATION .
BY MR. ISSACS: |

Q Mr. Reimer, I want to ask you some quesStions about .

f
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the érrest oF:Mr.AHart and what evidence‘on,Qathered-there.
Were you bfeséntlat a briefing session before‘thé;ageﬁtéuweht
toer. Piéeon‘s residence and arrested Mr. Hart?

A No, sir.

Q Have you at any tfme been instructed by_any_of your
supervisors to.gather uhderwear‘from,Mr}iHartz

A Yes, sir. |

Q . Did you Eefore you wen{ to the Pigeon residehce
receive any instructions to,gathér.Mr. Hart's.underwear?'

-A. No, Sir. |

Q Did.you at that time you were in the Pigeon regidénce
go through a bag of'dirty.clothes?'

A. I remember a bag being tufned upside down.ahd clofﬁing.

Q Did yoﬁ see any undérwe&r at that time?

A No; sir.

Q Did you seize any underwear out of a_pox‘that had

fanother plastic bag?

A No, sir.
Q This plastic bag - let me ask you - wouid you“describe
the p1astic.bag for me? |
A I'm not eVén_sure it was plastic, if.was just.a bag
fitping'there. |

Q Had a lot of dirty clothes in it?

A Yes, sir.

Q Did you see a billfold there jn Mr. Pigeon's house?
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A No, sir.

QA pipe?
A pipe?
‘Q Yes{ sir, one of --
A A smoking pipe?
Q A brier smoking pipe?
.A I_didﬁ't see one; no, sir.

Q. Mr. Réimer, in Mr. Pfgédn‘s house'was some Size 44
underwear; did you gather those? |
MR. WISE:- If it pledse the Court, this is the
ﬁecond time counsel has Yeferred:to theﬁeias Size 44.undefwear,
and that'ﬁ not into evidencé. |
THE COURT: Sustainedk
MR. ISSACS: 1I'11 withdraw that.
Q Did you see some underwear under one the chairs or
under the.couch?
.A Yes, sifh
Q- Were these gathered as evidence?
‘A Yes, sir.
Q .What size were they?
A 44,
Q Mr. Reimer, whf1é you were in the housé; did you see
any boots? .

A No, sir.

- Q@ Any shoes?
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A WNo, sir.

Q A pipe?

A A pipe?

0 Yes,'sir; one of -~

A A smoking pipe? .

L A brier smoking pipe?.

sl didn't see one; no, sir.

’

Q Mr, Reimer, in Mr. Pidgeon's house was some Size 44

| underware; did YOu'gather.thdéez

MR. WISE: If it pléase:the.cOurt;_£his-is~thé'
second time counsel has referred to theSefas-SizéTAQ'ungefwaré
and that's not into evidence. |

THE COURT: Sustained.

MR. ISSACS: I'll withdraw that.

Q Did you see some underware under one of the chairsy

or under the couch? .

A .Yes,'sif;

Q Were these gathered as: evidence?

A  Yes, sir.

Q What size were they?

A A4,

Q Mr. Reimer,. while you were .in thé.hdusé;ldid_you'see.
any boots? ‘ |

A No, sir.

r

0 Any_shdes?
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A I don't recall any.

Q You made a sketch of Mr. Pigeon's reSidencey'did
you not?.
| A Yeé; Sir;

Q. Do you.have'aucopy,of.that sketch with ybu?

A  No, sir. -

. Q What Was:thejpurpose'of.makinglthe-sketqh?

A To locate -~ l o

MR. WISE: if.ituplease”the'Court,uthat-qﬁestion

Was-askéa of the 1aét‘WitneSSwas to why‘tHEIéketch'was made
and by.whdmL
. THE\COﬂRT}'_Welli'since'this witness did make'it,

I'll overrule it, and hé;maylahSWer the question,

A (By Mr. Reimer)..It was to aide me in my memory of
the house,and the location of where the items were ‘taken.

Q And.thOSe'itemSwhhat-were‘taken-would be the blaﬁkets
the ‘quilfs and the radio; is #hat:cprredt?z |

'A Yes, sir. |

Q In that'sketch} dideouﬂincludeZthe'location:bf a
knife - one of these hunting knives?

A It doesn't say on the sketch.

0 ' Do you remember where ene was in the house? -

A The knife?

Q Yes, sir.

A It was laying on the kitchen table.

4
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Q  Was that ga£heré&.asﬁevideﬁce?
A Yes, sir;
Q- WefeZyou.in.on'ihe'arteSt'of Mr. Hart? Wefe”you_
preSeﬁﬁ when he was arrgﬂted?_
A  No, éirl
‘aQ'ﬁ You were at ‘the Tahlequah office; is that correct?:
A Yés, éir.
Q And you left there when Mr: Hart'was retﬁrned to the
Téhlequah'officef.is‘thatwcorredt?,
A Yes,'sir;
Q Before you went théﬁe;.whaﬁ‘wefe ydurlinétructiohséf

. A To go out --

‘MR, WISE: Previously asked and answered, Your Honor.

THE COURT:. . Overruled.

A (By Mr. Reimer) My instructibﬁs wereEto,COnvey to
the'agents:nut thereﬁfo,get:thé'permissioh‘of Sam Pigeon:. to
search the reSidencef and if-permissidn was obfaine&;,tq'searéh

Q‘ .Yqu.got pEfmission'frOm'Mr; Pﬁgehmﬁ té search it;
didnlt you?

A I didn't.

0 Someboay else did?
A .Somébody did;'yes,'sirl
Q Mr. Reimer, did you conduct any:searchéS'in.the'. 

surrounding area?

i
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A  No, sir, T didn't.

Q To your:knowledge, did anyone seize any underMearsas

e . D . |
evidence at the Sam 'Pjigeom residence? 1

A  No, sir.
Q If thej had seized any, you would havé had ité‘would
you not? ‘ |
A Not'nedeésarilj‘givenlto me. It should haﬁe'been
entered into evidence if it was. |
Q0 And it wgul& be reflected in:thé'tedhnical reﬁorts
along~with'thé“blankétS'and #adio; wouldn't it? B
A ‘No,‘sir; it wouldn't‘neCessarily have been'réFlected
there. That'report‘indicafes what Rbger and I £dok“th%fe at.
that time. |
0 Would-you?run‘thatjlaét sentence'by me again.
A That report indicates items whichnR¢ger and I took
at the residence at that time: |
©Q  Did you take'anythingﬂfrOm:thé Pigeon. residence at |
any other time?
A 'ﬁd,'sir._
Q  Did you'take'any-of'the'eVidence‘back‘to Mr. Pﬁgennif
A No,'sir; |
Q = Were there any firearms in the house?

A I didn't see any.

Q Did you conduct a thorough search of the entire house?

A I wouldn't say a'thdroughisearch{ no,'sir.

=i
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©Q  Which rooms didyyou look invfor underwear?

A Most of the items, I dida't even pick up. I just

sat on the front porch, and as Roger. brought them out, I

packaged them up, and wrote the location that he ‘told me.

. Thefonly items that I actually saw taken was the radio, thg

. pecans and the underwear from under the couch.

0 Mr.,Reimer,.did:YOuﬁseé'any underwear inside of the
‘Pidgeon residence other than the pair under the sofa?
A ' No,. sir.

MR. ISSACS: = Okay, that's all. Thank your, Mr.

Reimer. for coming.

MR, WISE: We'd.héveﬁno questions. Thankryoﬁ,.¥our’

| Honor.

- THE COURT: You're ‘excused.
(WHEREUPON;Lthe'witneSS“wasieXCuSed-and withdrew

from the hearing room.)

MR. ISSACS: ' Judgej we've got one set to be here at

1:30. Mr. Charlie Davis and that will be it.
THE COURT: . That will be your!last witness?
MR. 1SSACS: :Thatwone'and.twd short omes.

THE COURT: Are your short ones here.

MR. ISSACS:  Yes, I need to speak with them before --

' : N .
- THE COURT: ' How short would they be - maybe less than

fifteen minutes,

MR. ISSACS: Uh, T need a little more time ‘than that.
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 take up again at 12:45.

| called as a witness on behalf of the Defendant, havingﬁbeen

THE COURT: Why don't we recess for. lunch and we'll

(Followipg the lunegh recess, thewprOCeédings continuei
as foilows:)

iAFTERNQONISESSION.

MR. ISSACS: . Call Carey Thurman.

" CAREY: THURMAN

fi;st duly sworn, teStifies.as_folloWSr
ﬁIRECTWEXAMINATiON
BY MR. ISSACS:
Q Mr. Thurman,=&iredting.your attention‘tO“Mr.fDry‘s
statement of April lOthr.hdwﬂloné,have'ynu'had.that sEatement?
A 'Which”one;is:this?,‘ | |
Q".Theiéne wnicﬁTwas=tran£c£ibed-and sworn‘befofé a
court reporter?
A I didn't know.abdut-it,ﬁuntil_youggot.it.théfofher
day. Iiknew approximatley fifﬁeen minuteé before ﬁand:
Q | Could I see an ériginal of the copy of that statement]?
A I do not have one. |
Q Is there a copy:in_ycurkfile?
A  No, sir there Waé~nqt;
MR. ISSACS: I'd like to see the originl from which

my copy was made.

MR. WISE: Mr. Bowles brought the ¢iiginal in the
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courtroom from which we made the copy.

MR. ISSACS: ,Do.ydu'havefa copy of it in your files |

| at this time. .

MR. WISE: - You do,
MR. ISSACS: Do you have a copy of it in your files

at ‘this time?

MR. WISE: Just like the one we made of the one ‘that -
| Mr. Bowles brought to the courtroom.

MR. ISSACS: Could we see the copy at this time, Your"

Honor.
. THE COURT?: I.doﬁﬁt'know what'the”purposeffo#.it is.
MR. ISSACS: I!d.likeﬁtq'éompare it with.our%.' Is
that the only copy you have. |
MR. HOBBS: Unless Mr. Fallis and Mr. Wise has one,

Q0 This statement was’transcribéd.by'a.court reﬁérter;
is that qorrecﬁ,.Mr._mhurman? : | |

A I have no idea. I have not even readfthiSJséatement.

| Q ' Have you seen-aﬁy-other éopiés of this statement -
other than the'one'that'Miﬁ'Hobbs“just5qave.me'and the one -
that was given to meihérefin open. court?

A I didn't even knowﬁthat Mr;'Hobbs'had a-copy. The
only one'that‘I‘havefseen was in a cléar plastic folder that
Agent Bowles had, and I have not read it..

Q '.Thié clear plaéticlfblder; was it bound with blue

tape?
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~getting at - just repetitious again.

| copy; is that true, Mr. Wise? -

et
B &%

MR. WISE: -If it pléaselthé Court, it was in the -

courtroom being held by the witness, I don't know what we're

THE COURTE;,I dQn't.understand Ehé'direction you're
traveling Mr. Issacs;' What purpose --

MR. ISSACS: I want to know if that statement was
in their possesion before April 10.. “

THE COURT: In whd's:éoaseéion?

MR. ISSACS: 'Mr;.Wise’s.possesion;

THE COURT: Well, T believe Mr.'wise'étated in opeﬁ

court that he just received it the date that he gave you the

MR. WISE: . That's. correct..

Q "MerThurman,.do_YQu”haveﬁany.other.statementé.that'

v 2

'areﬁsworn/testimony.fromfany.other witnésses'in yourjpbsSeSion
A 'Noflsir, not to my knowledge, I don't have. |
Q Do you.know'bfﬂanyﬂeXCulpatory‘eVidence'in-this~gase? 
A .Nd;'sii; |
Q Do you.kn6w‘ofIany inconsistent'statementS'tha£ Mr.
Dry made at any time pertaining to this case?
A. Well; 1ikéﬁI said; T haven't read the last one we
Just wére'talking about right heref I haven't read.it;.and I
don't.a,you know - kﬁowﬁWhether.thére'was_inéonsisténcy hetween
thefprevioﬁs‘one“and.thiSGQné{.I do'not'know; |

Q Have you at any time read any notes which contained

]

r

Gl
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|him to be here at 1:30, Judge.

| inconsistent statements?

- A Nbr sir; not_thaf I can remember,
MR, ISSACS:..Thank,you}uthaﬁ's all of thié witnésg;
- THE COURT: CroSS'examihe; | |
" MR. WISE: We ‘have no qﬁestidns}

MR. ISSACS: <Call Charlie Davis, Judge. I've asked

w5y
i

THE COURT: Is there another witness, I thought you.

lhad two.

MR;.ISSACS: I won't be neéaing‘td-Callrthdse'twé
witnesSES}_ |

MR. WISE: If it please the Court, apparantiy Mr.
Issacs’waé under the impression that Charlie Davis was a
Deﬁuty:Sheriff inﬁMayeslcounty a§;the.timeIthis'in&idént
occurred. We would have the record reflédththat;Char;ie S
Davis ' was not A Deputy Sheriff at that'time;zhe.Was work;ng:
for the Salina Police Department. We would aiso be §iaé to
stipulate to what Mr. Issacs is seeking.td conserve'timeJ

. THE COURT: Have you subpoenaed Mr. Davisy?

MR. ISSACS: ,Iesf I have, when he was employed as
a Salina . .-pblime.dff.i.c er.

THE COURT: Have you spoken with”himltodaf?

MR.'IéSACS: ,Spokefwithﬁhim'this'morning.at 6:30'or :
6:00, | | '

THE COURT: Well, why don't We recess, since this is
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-=yoﬁ: last WitneSS'apparaﬁtly,muntil he gets here.

here today was Charlie Davis, policeman,

| show that all other witnesses have been excused from their

MR. ISSACS: _Thank'youL"
(Following a 15 minute recess, theﬁprbceédin§$.
continued as folléws&f 
. THE COURT: ,We'Ieﬁread&, Mr;,ISSacs}

MR. ISSACS: Would the record shdw&that subpoeﬁaed

i
§

"Pliné Police”Départd
meﬁt'— fbrmally employed by théasélina Poliée”Departmeﬂt. He
does not appear. Let the record further show that a féllow_
by the name of Frank Young waé‘Suﬁpdén&ed to testify on Monday
July 3rd, he did<not1appear. I-wéhtﬁthé:redord,to fur%hér
subpoenas-at this time. . The Defendant rest..
THE.COURT: . The motion of the State to cease the
prelimiﬁa;y hearing is declared moot. |
MR. WISE: . Very Weli,-YQur Honor. -
. THE COURT: Mr. Issacs, 4o yoﬁ_wish'to make any
final statement or argument.to.the'Codrt.
MR..ISSACS:'4JﬁdgeJ T think my brief is self-explanatory,
and T have notﬁing further to add.
- THE COURT: Does the State have ahything.to Say;
MR, WISE: We certainly don't. Thank you for the
opportunity.
THE COURT: Motion of the defense to éuppreSS'eVidenCe'

is overruled, exception noted. I believe you also have one
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~lon a motion -~ demurrer to the information?

|copy of the transcript.

|defense motions which have not already been ruled on at,this

during this past month:

probable cause to believe that'the within named Defendant,

MR. ISSACS: Yes, sif.

THE COURT: Do you;wiSh'to have a ru]ing-on'that during .

Gelgr

this hearing?-

MR. ISSACS: No, sir. Judge, we would %ike to reserve

on all other filed motions - motions whick

here in open court.
THE COURT: Very well.
MR. ISSACS: Until such time as we are able to have a

,

THE COURT: Court will make no further ru1ih9550n any

juncture,
The Court makes the following findingsland drdeFS'régar

ing the three cases which have been under preliminary hearing

In CRF-77-131, State of Oklahoma versus Geme Leroy -
Hart, the Court finds in that case that the crime of Murder

in the First Dégree.has been committed,”ahd that'thereis

Gene Leroy Hart, committed that crime. He is bound over to the|

Bistrict Court of Mayes County for trial on that chafge.
In CRF-77-132, State of Oklahoma versus Gene Leroy
Hart,'thé Court finds in that case that the crime of Murder .

in the First Degree has been committed and probable cause to

i have not been urged |:
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-|believe that the within named defendant, Gene Leroy Hart,

in the First Degféeﬁhas"been:committed, and that there is

committed that cfime, and he is boUnd-bver to the Distfict
Court for tr1a1 on that charge, :
The Court further finds Eﬂat in CRF- 77 133, State'of

Oklahoma versus Gene Leroy H@rt, that the crime of.Mukder

probable cause to be]iéve that the within named_defendhnt,n- v

Gene Leroy Hart, comﬁitted that crime, and he is bound:ovef

to the District Court for trial on ffat charge. .

‘ The'arraignment for the ant in each of these

cases will be set for control purpo s for Ju]y 18th,-]978}

at 3;00 -p.m., and any other ttme that you will require, you'll
have to request from the'DistricthOurt. The defendant -
excuse me ~ at'this point, Mr. Wise, 1§ there a mOtion”By
the'State concerning the'evt&éncé?

MR. WISE: VYes, If it please the Court, the State
at this time would move respectfully injopen cdurt,'moye
this honorable Court to allow the State to withdraw q]j'of
the evidence whichlhas beeﬁ submitted before this Cogrt, and
entered into evidence durinj'the proceedings for this:
pre]iminary hearing; 50 we'may again'take it back into ouf
custody and preserve it until such time as the trial shall
be cbmmenced. | |

MR. ISSACS: I had no notice of this motion, Judge,

but I object to it for the reason we're going to need to have
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1.| certain portions of the.évidence -~ parts of the 1tems‘v1ewed
§ 2 by expert witnesses for'the~defehse.

hﬁéht, the objection is

3 THE COURT: Very well.
4 overrh]ed. I m going to qrant ydur mot1on, but on the cond1—

S t1on that the defens i unse1 and h1s experts be allowed to

e

easonabTe t1mes.q wreasonable p1aees,

6 |view this ev1dence

7 ‘,'MR. WISE: f it p]ease the Cour,h_'e anticipated
8 | such w1ew1ng - it's customary 1n the 0k1ahoma State Bureau

s persons and our

9 |of Investigation Laboratories wheg
10 | experts can be together at that e simultaneously with

11 |due notice being given.

12 THE COURT: ATl righ Well, custody of that w111

13 | remain with the State of 0k1ahoma because I'm grant1ng your

i
b

_ 14 mot1on at this t1meJ

15 MR. WISE: Very well; Yolr Honor.

16 : MR. ISSACS: Judge, does that mean all of the evidence

- FORM 404

17 -{would be.with the Gklahoma Statg Bureau of Investigatioh?

18 MR: WISE: Well, it will come to my office, and those
19 th1ngs that I anticipate,, Your Honor, Ii¢caniadvise cnunse]r
20 |that the majority of the evidence will go on back to Oklahoma

21 |City.

~
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20 THE COURT: If Mr. Issacs request to view a certain
23 |portion of the evidence, I wou]d ask you Mr. Wise to advise

24 h1m as to where it is located and assist h1m in viewing it.

25 ' MR. WISE: Be g]ad to, Your. Honor
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f.number that ybu might provide so |

of the location of. your client.

a transcrfpt_forma]ly, and that the request has been made as

THE. COURT:- Now, the defendant is placed in the custody

: £: SR
of the Mayes County'Sheriff atﬁtmis'time;, It is the order of -

ermit- between now end his arraign-
¥ .

ired to be moved

§t that the Sheriff

both the State, NMr. W1593 and Mr. Issacs-et a suitable

11 be.eonstahtly aware

MR. WISE: If it please the Court, if I understand’

the Coufﬁﬁcor?ect]y, unless Some contingency ;a¢¢5p5:71n the
views of the-Shepiff, the,ﬂeféndant wi]l'be kept here until at
ledst the 18th? f ‘. : | : |
THE.chRT? Thet.$5«60f¥%;t, but I'm giving the Sheriff
an’open hand insofar as security is concerned to make a transf=r
if he deems it necessary to pWo%%ct Mr. Hart.
 MR. WISE Very well, Your Honor. One further questiop
that we wou]d 11ke to raise on the record before the Court:

closes th1s proceedlngs, It%s my understand1ng, and correct

me, Mr. Issacs, if I'm wrbng, that the_defehse has requested

a matter of record; is that correct?
MR. ISSACS: Yes.

CTHE COURT: I think a portion has ‘been ordehed,<bdt
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1.1 don't know that it a11«has.

this trﬁnSchipt.

! 16 out of‘transcript

‘s common of any

.f 12 cr1m1na1 case in which the de&Féndant orders a transc?fpt}

13 MR. WISE: In tha£[evént, it would delay -- if they’

14 |were not ab1e tdtg cr1pt for that reason, it

l g *’p{ & 75 ﬁl ?‘“?’9‘
's . -a matter that the D15tr1ct Court-
. fuﬁhctw%.«’}atﬁpr"@ﬁ:’r’m'”ary

et the tra?

15 would not de1ay the tr1a1

% %

16 THE COURT: Tha

t

-
e
-

2 17 |will h%&aﬁtoldecide, th b 1l

é 18 hearinﬁ. | i‘ B &

: 19 | MR, WISE:§¥ Very well, Yquh Honor.

g 20 THE COURT:ﬁ If there's nhthihg fuhtheh to come before

g o1 |this Court, ‘we are adjourne&.

I 2o -(whEhEUPoN, the pre]iﬁihary hearing was adjourned.)

23
24

25
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