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NORTH CAROLIIjA \ i 1g) DECLARATION OF COVENANTS, CONDITIONS
UL N 44 M AND RESTRICTICONS FOR CONCANNON

WAKE COUNTY e TOWNHOMES, PHASE I,

R
L EDS KILDAIRE FARMS SUBDIVISION RECORDED

TLR GF D
WARE COUNTY. N.C. IN BOOK OF MAPS 1981, PAGE 662 ,
WAKE COUNTY REGISTRY :

THIS DECLARATION, made on the date hereinafter set forth by
WITT CONSTRUCTION COMPANY, INC,, a North Carclina Corporation,
hereinafter referred to as the "Declarant";

WITNESSETH:

WHEREAS, thé Declarant is the owner of certain property in
Cary Township, Wake County, Worth Carolina, which is more particularly
described as:

Concannon Townhomes, Phase I, Kildaire Farms

Subdivision, as shown on map recorded in

Book of Maps 1981, Page 662, wake County Registry

WHEREAS, the Declarant desires that the said property become a
part of Kildaire Farms Subdivision; and

WHEREAS, Declarant will convey the said property, subject to
certain protective covenants, conditicns, restrictions, liens and
charges as hereinafter set forth;

NOW, THEREFORE, the Declarant hereby declares that all of the
property described above shall be held, sold, and conveyed subject
to the provisions of that Declaration of Covenants, Conditions and
Restrictions of Kildaire Farms Subdivision recorded in Book 2491,
Page 388, Wake County Registry, as the same now is or is hereafter
amended, which provisions are herein incorporated by reference, and
subject to the following easements, restrictions, covenants, and
conditions, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of the real
property. These easements, restrictions, covenants, and conditions
shall run with the real property and shall be binding on all parties
having or acguiring any right, title or interest in tﬂé described
property or any part thereof, and shall inure to the benefit of

each owner thereof.
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ARTICLE I
DEFINITIONS
-Section 1. ‘"Association" shall mean and refer to Concannon

Townhomes Association, a North Carclina non-profit corporation,
its successors and assigns.

Section 2. "Board of Directers" or "Board"” means those persons
elected or appointed and acting collectively as the Directors of the
Associaticen.

Section 3. "Building" shall mean and refer to a multi-unit
structure containing townhomes constructed or erected on the Property.

Section 4. "Bylaws" means the bylaws of the Association as they
now or hereafter exist.

Section_ 5. “"Common area" shall mean and refer to all real property
within Kildﬁire Farms Subdivision owned by the Kildaire Farms Homeowners
Asgssociation, along with facilities and improvements ereéted thereon,
for the common use and enjoyment of all members of the Kildaire
Farms Homeowners Association.

Secticn 6. “"Common expenses” shall mean and include:

(a) 21l sums lawfully assessed by the Association against
its members;

{b) Expenses for maintenance of the townhomes as provided
in this Declaration;

{c) Expenses of administration, maintenance, repalr or
replacement of the limited common areas;

{d) Expenses declared toc be common expenses by the
provisions of this Declaration of the Bylaws;

(e) Hazard, liability or such other insurance premiums
as the Declaration or Bylaws may require the Association to purchase;

(f} Expenses agreed by the members to be comfion expenses
of the Association.

Section 7. "Declarant” shall mean and refer to Witt Construction

Company, Inc. & North Carolina corporation, its successors
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and assigns to whom the rights of Declarant are expressly transferred,

or if such successors or assigns should acguire more than one undeveloped
lot or undeveloped acreage for the purpose of development, or acgquire
titlé to the property under a deed in lieu of foreclosure, judicial
foreclosure, or foreclosure under pdwer of sale contained in any deed

of trust or one otherwise denominated a "Declarant" hereby.

Section 8. "Limited ¢cemmon area" shall mean and refer to all
land within the Property owned by the Kildaire Farms Homeowners
Agsociation, aleong with facilities and improvements erected or
constructed thereon, for the exclusive use and enjoyment of the
members of the Clancy Townhomes Association as shown on the aforemen-
tioned recorded mép and the maps of additional properties hereafter
annexed as hereinafter provided. Said limited common area shall be
maintained by the Association.

Section 9. "Lot" shall mean and refer to any plot of land,
other than the common area, shown on a recorded subdivision map of
the Property and upon which a townhouse has been or may be constructed.

Sectiocn 10, "Member" shall mean and refer to every person who
is a member of the Association. ' N\

Section 11. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any lot which is a part of the Property, including contract sellers,
but excluding those who have such interests merely as security for
the performance of an obligation.

Section 12. "Person" shall mean and refer to any individual,
corperation, partnership, assoclation, trustee or other legal
entity. .

Section 13. "Property" shall mean and refer to that certain
real property hereinbefore described and such additions thereto as

i

may hereafter be brought within the jurisdiction of the Association by

annexation.
Section 14. "Townhome" shall mean and refer to a dwelling or

place of residence constructed upon a lot within the property and

constituting part of a building.
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ARTICLE II
. ANNEXATION TC KILDAIRE FARMS SUBDIVISICN
Upon the filing of this Declaration in the Registry of Wake

County, North Carolina, the Property herein described, and any

properties hereafter annexed in conformity with the provisions of

this Declaration, shall be a part of the Kildaire Farms Subdivi-—
sion, a planned unit development, as described in the Declaration
of Covengnts, Cohditioﬁs and Restrictions for Kildaire Farms

Subdivision, recorded in Book 2491, Page 388, Wake County Registry,

as the same now is or hereafter amended, and as shown upon plans

for Kildaire Farms Subdivision heretofore filed with the Town of

Cary, Nortn Carolina.

s Every owner of a lot within the Property shall be a member of
the Kildaire Farms Homeowners Asscciation and shall be subject to
the provisions of said Declaration for Kildaire Farms and to the
Bylaws, rules, and regulations of said Homeowners Association.

ARTICLE III

. ANNEXATICN OF ADDITICNAL PROPERTIES
Section 1. Additional properties and improvements, including

limited common area, may be annexed in the manner provided in this

Article to the Property herein described. Additional properties so

annexed shall be merged with the Property herein described and any

other previously annexed property, and shall be subject to the
provisions of the Declaration of Covenants, Conditions and Restric-—
tions for Kildaire Farms Subdivision, hereinabove referred to, and
to the provisions of this Declaration and to the Articles of Incor-
poraticn and Bylaws of the Association.

Section 2. At any time within five (3) years following the
date of incorporation of the Asscciation, the Declarant may annex
additional townhome properties to the Property herein described. The
total number of lots within the Property herein described and that

subsegquently annexed shall not exceed thirty (--30--)

lots. All properties annexed shall be contiguous to the Property

. herein described or to property previously annexed.
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Section 3. In addition to annexations as provided in Section
. 2 pf this Article, other contiguous townhome property may be annexed
at any time with the express consent of two-thirds (2/3) of each
¢lass of members.
ARTICLE 1V
PROPERTY RIGHTS

Section 1. .Owners' Easements of Enjoyment., Every owner shall

have a right and easement of enjoyment in and to the limited common
area which shall be appurtenant to and shall pass with the title to
every assessed lot, subject to each of the following provisions:

(a) The right of the Asscociation to limit the number of
guests of members.

(b) The right of the Asgsociation, in accordance with its
Articles and Bylaws, to borrow mcney for the purpose of improving
the limited common area and facilities.

(c) The right of the Association to suspend the voting
rights (and right to use of any recreational facilities located

. upon the limited common area} Ly a member, or any person to whom

he has delegated his voting right, for any period during which any
assessment against his lot remains unpaid; and for a period nct to
exceed sixty (60) days for any infraction of its published rules
and regulations.

(d) The right of owners to the exclusive use of parking
gpaces as provided in this Article.

(e) The right of the Association to formulate, publish,
and enforce rules and regulations as provided in Article XI.

Section 2. Delegation of Use. Aany owner may delegate, in

accordance with the Bylaws, his right of enjoyment to the common
area and facilities td the members of his family, hisftenapts, or
contract purchaseré, provided, every such delegee shall reside on
the Property.

Section 3. Title to Common Area. The Declarant hereby cove-

nants for itself, its successors and assigns, that it will convey

. fee simple title to the common areas located in Phase I as shown




-6 - sook 2946 mee 569

upon the recerded map referred to in the premises of this Declara-
tion, to the Kildaire Farms Homeowners Asscociation, free and clear
of all liens and encumbrances, at the time or prior to the conveyance
of the first lot in each respective Parcel, except utility and
drainage easements and easements to governmental authorities, upcn
condition that such area as shall be designated "limited common
area" shall be for the sole and exclusive use and benefit of members,
so long as such area is maintained.in conformity with the require-
ments of this Declaration, the Bylaws, and the Declaraticn of
Covenants, Conditions and Restrictions for Kildaire Farms Subdivi-
sion, at the sole expense of the owners. Similarly, the Declarant
will convey to the Kildaire Farms Homeowners Association, upon the
same conditions and for the same uses and purposes, COmmON areas
which are parts of any additional properties that are annexed by it
in the future.

Section 4. Parking Rights. The owner or owners of each lot

shall be entitled tc the use of not more than two (2) automocbile
parking spaces (the Association, in its discretion, may designate

one [1l] space for the use of each member), and the parking

space shall be as near and convenient to said lot as reasonably
possible, together with the right of ingress and egress in and

upon said parking spaces. No boats, trailers, campers or recreational
vehicles shall be parked within the limited common area, greenways

or rights of way of any public or private street in or adjacent

to the Property. All boats, trailers, campers or recxeatlonal
vehicles shall be parked only in such areas designated for parking
such vehicles and upen such terms and conditions as shall be
established by Kildaire Farms Development Corporation, its

successors or assigns. -

Section 5. TV Antennas and Cablevision. The Association may

provide cablevision or central television antennas and the cost of
these may be included in annual or special assessments. The Associa-
tion may regulate or prohibit the erection cof television antennas on

individual lots.



S BODK 2945 ey 1)

ARTICLE V

MEMBERSHIP

Every person who is record owner of a fee or undivided fee
interest in any lot which is subject by covenants of record to
assessment by the Association, including contract sellers, but
excluding persons whe hold an interest merely as security for the
performance of any obliga£ions, shall be a member of both the
Kildaire Farms Hcomeowners Association and the Concannon Townhomes
Association. Ownership of such interest shall be the scle qualification
for such membership; no owner shall have mcre than one membership
in each Association and there shall be only one vote per unit in
such Association. Membership shall be appurtenant to and may be
separated from ownership ¢f any lot which is subject to assessment.

The Board of Directors may make reasonable rules regarding proof of

ownership.
ARTICLE VI
. VOTING RIGHTS
Section 1. Classes. The Association shall have the following

two classes of voting membership:

{a) <Class A. C(Class A members shall be all owners, other
than Declarant; however, Declarant shalili be a Class A member to the
extent provided in (b) hereinafter. Class A members shall be
entitled to one vote for each lot owned. When more than one
person holds an interest in any lot all such persons shall be
members. The vote for such lot shall he exercised as the owners
therecf determine, but in no event shall more than one vote be cast
with respect to any lot, and no fractional vote may be cast with
respect to any lot.

(b) Class B. The Class B member shall be %he Declarant,
and it shall he entitled to three (3} votes for each lot in which

it holds a fee or undivided fee interest, provided that the Class B

membership shall cease and be converted to Class A memberéhip on
the happening of either of the following events, whichever occurs
earlier:

(1) When the total votes outstanding in Class A membership

equal the total votes cutstanding in Class B membership;
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provided, however, that the Class B membership shall be rein-
stated with all rights, privileges, and responsibilities if, after
coﬁversion of the Class B membership to Class A membership as
herein provided, additional lands are annexed to the Property by the
Declarant in the manner provided in Article III of this Declaration,
or
(2} ©n January 1, 1985,
ARTICLE VIIX
COVENANT FOR ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each lot owned within the Property
hereby covenants, and every other owner of any lot by acceptance
of a deed therefor, whether or neot it shall be‘so expressed
in any such deed or other conveyance, is deemed to covenant
and agree to pay to the Association:
{a) Annual assessments or charges;
(b} Special assessments for capital improvements.

Such assessments shall be fixed, established, and collected
from time to time as hereinafter provided.

The annual and speclal assessments, together with such interest
therecn and costs of collecticon thereof, as hereinafter provided,
shall be a charge on the land and shall be a continuing lien upon
the lot and improvements against which each such assessment is made.
Each such assessment, together with such interest and costs and
reasonable attorney's fees, shall also be the personal obligation of
the person who was the owner of the lot at the time the assessment
fell due. The personal obligation of an owner for delinguent
assessments shall not pass to his successcors in titlerpnless
expressly assumed b& them and then only with the consent of the

Association. All assessments shall be shares equally by the owners

of each lot.
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Section 2. Purpose of Assessments. The assessments levied by

. the Association shall be used exclusively for promoting the recrea-—

tion, health, safety, and welfare of the residents and the Property;

enforcing these covenants and the rules of the Association; improving

and maintaining the Property and the townhomes situated thereon;

and providing the services and facilities for purposes of and

related to the use and enjoyment of the limited common area and

facilities.

Section 3. Amount of Assessment.

{a) Maximum Annual Assessment. To and including December 31,

1981, the maximum annual assessment shall not be in excess of

==Four Hundred Twenty and 00/100
Y / Dollars (¥20.00 ) per lot, the exact

amount of which shall be determined from time to time as provided
in Subsection (d) of this Section 3.

(b} Increase by Association. From and after December

31, 1981, the annual assessment effective from any year may be
increased from and after January 1 of the succeeding year by the
.Board of Directors, without a vote of the membership, by a percentage

which may not exceed the percentage increase reflected in the

U.5. City Average, Consumer Price Index - United States and

selected areas for urban wage earners and clerical workers, all

items most recent index and percentage changes from selected dates

(published by the U.S. Bureau of Labor Statistics, Washington,

D.C.}, or such other Index as may succeed the Consumer Price Index,

for the twelve-month period ending the immediately preceding July 1.
However, in no event shall such increase be greater than twelve R

percent (12%) in any cne year.

(¢} Increase by Members, From and after December 31,
P

1981, the annual assessment may be increased by a percentage gfeater

than that established by the Consumer Price Index formula by an

affirmative vote of two-thirds (2/3) ¢of each class of members-who

are voting in person or by proxy, at a meeting duly called for such

purpose, written notice of which, setting forth the purpose of the
.meeting, shall be sent to all members not less than thirty (30) days

nor more than sixty (60) days in advance of the meeting. The limita-

tions herein set forth shall not apply tce any increase in assessments

PO A T R N TR . o -y o= e
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the Association is authorized to participate under its Articles of
Incorporaticon.

(d} Criteria for Establishing Annual Assessment, In

establishing the annual assessment for any assessment year, the
Board of Directors shall consider all current costs and expenses
¢f the Asgsociation, any accrued debts, and reserves for future
needs, but it may not f£ix the annual assessment in an amount in
excess of the sums derived by application of the Consumer Price
Index formula provided in Subsection (b) without the consent of
members reguired hy Subsection (¢) of this Section 3.

{e) Lots Owned by Peclarant. Ncotwithstanding anything in

this Article VII to the contrary, all lots owned by Declarant and held
for sale shall be assessed at an amount egual to 25% of the
actual monthly assessments paid by owners,

Section 4. Special Asgsessments for Capital Improvements, In

addition to the annual assessments authorized above, the Association
may levy, in any assessment year, a special assessment applicable to
that year only for the purpose of defraying, in whole or in part,
the costs of construction or reconstruction, unexpected repair,

or replacement of a described capital improvement upon the common
area, including the necessary fixtures and personal property related

thereto, provided that any such assessment shall have the assent of

two-thirds {2/3}) of the votes of each class of members who are
voting in perscon or by proxy at a meeting duly called for this
purpose, written notice of which, setting forth the purpose of

the meeting, shall be sent to all members not less than thirty (30Q)
days nor more than sixty (60) days in advance of the meeting.

Section 5. Uniform Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate fbr all lots,
on a per lot basis, and may be collected on a monthly basis.

Sectiocn 6. Quorum for any Action Authorized Under Sections

3, and 4. At the first meeting called, ag provided in Sections
3 and 4 hereof, the presence at the meeting of members or of
proxies entitled to cast sixty percent (60%) of all the votes of

each class of membership shall constitute a guorum, If the required
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quorum is not forthcoming at any meeting, another meeting may be

called subject to the notice requirement set forth in Sections

3 and 4, and the required quorum at any such subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting. No
such subsequent meeting shall be held more than sixty (60} days
following the preceding meeting.

Section 7. Date of Commencement of Annual Assessments: Due

Dates. The annual assessments provided for herein shall be paid in
equal monthly installments and the payment of such shall commence as
to each lot on the first day of the month following the conveyance

of the common area of the Phase to the Homeowners Association. The
first annual assessment shall be adjusted according to the number of
months remaining in the calendar year. The Board of Directors shall
£ix the amount of the annual assessment against each lot at least
thirty (30} days in advance of each annual assessment period.
Written notice of the annual assessment shall ke sent to every owner
subject thereto. The due dates shall be established by the Board of
.Directors. The Associaticn, upon demand at any time, shall furnish a
certificate in writing signed by an officer of the Association setting
forth whether the assessments on a specified lot have been paid. A
properly executed certificate of the Association as to the status of
assessments on a lot is binding upon the Association as of the date

of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of

the Association. Any assessments or portion thereof which are not

paid when due shall be delinquent. If the assessment or portion
thereof is not paid within thirty (30) days after the due date, the
same shall bear interest from the date of delinquency at the rate of
eight (8) percent per annum or the maximum lawful rate, wéichever
~1s less. The Association may bring an action against the owner
personally obligated to pay the same, or foreclose the lien against
the property, and, in either event, interest, costs, and reasonable
attorney's fees of any such action shall be added to the amount of
uch assessment. No owner may waive or otherwise escape liability

for the assessment provided for herein by non-use of the common area

or abandonment of his lot.
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Section 9,  Subordination of the Lien to Mortgages and Ad

Valorem Taxes. The lien of the assessments provided for

. herein on any lot shall be subordinate to the lien of the first mortgage,
any lien for assessments of Kildaire Farms Homeowners Association, and
ad valorem taxes on such lot. Sale or transfer of any lot shall not
affect the assessment lien; however, the sale or transfer of any lot
pursuant to mortgage foreclosure or any proceeding in lieu therecof,
shall extinguishithe lien of such assessments as to payments which
became due prior to such sale or transfer. No sale or transfer shall
relieve such lot from liability for any assessments thereafter becoming
due or from the lien thereof.

Section 10. Exempt Property., Any portion of the Property dedicated

to, and accepted by, a local public authority and all properties owned
by a charitable or non-profit organization exempt from taxation by the
laws of the State of North Carolina shall be exempt from the assessments
created herein, except no land or improvements devoted to dwelling use
shall be exempt from said assessments.
ARTICLE VIII
. EXTERIOR MAINTENANCE
—— In addition to maintenance of the limited common area, the

Association shall provide exterior maintenance upon each lot which
is subject tc assessment hereunder, as follows: Stain and/or paint
the exterior of townhomes, repair, replace and care for roofs, decks,
gutters, downspouts, exterior building surfaces, trees, shrubs,
grass, walks, mailboxes, fences installed by Declarant or the
Association, exterior post lights excluding electricity therefor
and other such exterior improvements., Such exterior maintenance
shall not include glass surfaces, doors and deoor frames, exterior
lighting or fixtures and outlets attached to the units or repair
of exterior strugtures of any townhouse other than thélroof.

Any owner whce fences or encloses any portion of his lot (which
fence or enclosure shall require the prior approval of the Associa-
tieon) may plant trees, shrubs, flowers, and grass in the fenced or

enclosed porticn as he elects and shall maintain the fenced or

. enclosed porticon at his own expense, provided that such maintenance

does not hinder the Association in performing its maintenance duties
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as to the townhome, the remaining yvard spaces, or the limited common
area. No such maintenance by an owner shall reduce the assessment
payable by him to the Associaticon. If, in the opinion of the
Association, any such owner fails to maintain his yard in a neat and
orderly manner, the Association may revoke the owner's maintenance
rights for a period not to exceed one year and the Asscciation shall
perform maintenance duriné the reveocation period. The owner shall
not plant any vegetation in front of his townhome except with the
prior written approval of the Association.

In the event that the need for maintenance cor repair of a lot
or the improvements thereon is caused through the wilful or negligent
acts of its owner or his family, tenants, contract purchasers,
guests, or invitees, or is caused by fire, lightning, windstorm,
hail, exploéion, riot, riot attending a strike, civil commotion,
aircraft, vehicles, or smoke, as the foregoing are defined and
explained in North Carolina standard fire and extended coverage
insurance policies, the cost of such maintenance, replacement, or
repairs shall be added to and become a part of the assessment to
which such lot is subject.

ARTICLE IX
PARTY WALLS

Section 1. General Rules of Law to Applvy. Each wall which is

built as a part of the original construction of the townhomes upcn
the property and placed on the dividing line between the lots shall
congstitute a party wall, and, to the extent not inconsigtent with

the preovisions of this Article, the general rules of law regarding
party walls and liability for property damage due to negligence or

wilful acts cor omissicons shall apply thereto.

Section 2., Sharing of Repair and Maintenance. The cost of
reasonable repair and maintenance of a party wall shall be shared by
the owners who make use of the wall in proporticn to such use,

Section 3. Destruction by Fire or Other Casualty. If a party

wall is destroyed or damaged by fire or other casualty, any owner
who has used the wall may restore it, and if the other owners

thereafter make use of the wall, they shall contribute to the cost
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of restoration thereof in proportion to such use, without prejudice,
however, to the right of any such owner to call for a larger contri-
bution from the others under any rule of law regarding liability for
negligent or wilful acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provi-

sion of this Article, an owner who by his negligent or wilful act
causes the party wall to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against such
elements.

Section 5. Right to Contribution Runs With Land. 'The right of

any owner to contribution from any other owner under this Article
shall be appurtenant to the land and shall pass to such owner's
" sugcessors in title.

Section 6. Easement and Right of Entry for Repair, Maintenance,

and Reconstruction. Ewvery owner shall have an easement and right of

entry upon the lot of any cther owner to the extent reasonably

necessary to perform repair, maintenance, or reconstruction of a
.party wall. Such repair, maintenance, or reconstruction shall be

done expeditiocusly, and, upon completion of the work, the owner

shall restore the adjoining lot or lots to as near the same conditicn

as that which prevailed prior to commencement of the work as is

reasonably practicable.

Section 7. Certification With Respect to Contributien. If

any owner desires to sell his lot, he may, in crder to assure a

prospective purchaser that no adjeining owner has a right of contribu-

tion as provided in this Article request of the adjoining owner or

owners a certification that no right of contribution exists, whereupon

it shall be the duty of each adjoining owner to make such certifica-
-

tion immediately upon reguest and without charge. If the adjoining

_owner claims the right of contribution, the certification shall

contain a recital of the amount claimed and the basis therefor.

Section 8. Arbitration. In the event of any dispute arising

concerning a party wall, or under the provisions of this Article,
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such dispute shall be settled by arbitration as provided under the
laws of the State of North Carolina as they now are or are hereafter
amended.
ARTICLE X
ARCHITECTURAL CONTROL

No building, fence, wall, antenna, clothesline, or other struc-
ture shall be commenced, efected, or maintalned upon the Property,
nor shall any exterior addition to or change ar alteration therein
ke made until the plans and specifications showing the nature, kind,
shape, height, materials, and locaticn of the said improvements or
alterations shall have been submitted to and approved in writing as
to harmony of external design and location in relation to surround-
ing structures and topography by betn the Beard of Directors of the
Association and the Kildaire Farms Homeowners Association or by
their Architectural Committees. In the event that the said Boards
or their designated committees, fail to approve or disapprove such
design and location within thirty (30} days after said plans and
specifications have been submitted to them, approval will not be
required and this Article will be deemed to have been fully complied
with; provided, that the plans and specifications required to be
submitted shall not be deemed to have been received if they contain
erroneous data or fail to present accurate information upon which
the Boards or their committees can arrive at a decision.

The said Boards or their committees shall have the right, at
their election, to enter upen any lot during construction, erection,
or installation of improvements cor alterations to inspect the work
being undertaken in order to determine that such work is being
performed in conformity with the approved plans and specifications
and in a good and workmanlike manner, utilizing approved methods and
good guality materiais.

ARTICLE XI
USE RESTRICTIONS

Section 1. Rules and Regulations. The Board of Directors of

the Association shall have the power to formulate, publish, and
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enforce reascnable rules and regulations concerning the use and
enjoyment of the front yard space of each lot and the limited common
area not inconsistent with the rules and regulations of the Kildaire
Farms Homeowners Association. Such rules and regulations, along
with all policy resclutions and policy actions taken by the Board of
Directors, shall be recorded in a Becok of Resolutions, which shall
be maintained in a place convenient to the owners and available to
them for inspection during normal business hours.

Section 2. Use of Property. Each building, the townhomes

therein, and the limited common area and facilities shall be for the
following uses and subject to the following restrictions, and, in
addition, to theose set forth in the Bylaws:

(a) All buildings and the limited common area and facilities
shall be used for residential and related common purposes. Each
townhome may not be subdivided and shall be used as a single-~family
residence and for no other purpose except that the Declérant may use
cone or more townhomes for cffices and/or model townhomes for sales
purposes.

(b} Nothing shall be kept and no activity shall be carried on in
any building or townhome or on the limited common area and facilities
which will increase the rate of insurance, applicable to residential
use, for the property or the contents therecf. No owner shall do or
keep anything, nor cause or allow anything to be done or kept, in
his townhome or on the common area and facilities which will result
in the cancellation of insurance on any portion of the property, or
the contents thereof, or which will be in violation of any law,
ordinance, or regulation. No waste shall be committed on any portionm
of the common area and facilities, All garbage receptables, containers
and enclosures shall be located at the rear of the townhome.

{¢) No immoril, improper, offensive or unlawful use éhall be
made of the property, or any part thereof, and all valid laws,
ordinances, and regulations of all governmental agencies having
jurisdiction thereof shall be observed. All laws, orders, rules;
regulations, or requirements of any governmental agency having
jurisdiction thereof, relating to any portion cf the preoperty, shall
be complied with, by and at the sole expense of the owner or the

Agssociation, whichever shall have the cobligation to maintain
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or repair such portion of the property.

. (d) Nothing shall be done in or to any townhome or in, to, or
upcn any ef the common area and the facilities which will impair the
structural integrity of any building, townhome, or portion of the
common area and facilities or which would impair or alter the
exterior of any building or portion thereof, except in the manner
provided in this Declaration.

(e} No industry, business, trade, occupation, or profession of
any kind, whether commercial or otherwise, shall be conducted,
maintained, or permitted on any part of the property, except that
the Declarant or its agents may use any unscld townhome or lease up
to two townhcomes for sales or display purposes.

(f) No owner shall display, or cause or allow to be displayed,
to public view any sign, placard, poster, billboard, or identifying
name or number upon any townhome, building or any portion of the
limited common area and facilities, except as may be allowed by the
Kildaire Farms Homegwners Association pursuant to its bylaws; provided,

.however, that the Declarant and any mortgagee who may become the
owner of any unit, or their respective agents, may place "For Sale"
or "For Rent" signs on any unsold or unoccupied townhomes and in
suitable places on the common area.

(g) No perscon shall undertake, cause, or allow any altertion
or construction in og upon any portion of the limited common area
and facilities except at the direction of with the express written
consent of the Kildaire Farms Homeowners Association.

(h) 'The limited common area and facilities shall be used only
for the purposes for which they are intended and reasonably suited
and which are incident to the use and occupancy of the townhomes,

o
subject to any rules or' regulations that may be adopted by the
. Association or the Kildaire Farms Homeowners Association pursuant to

their respective bylaws.
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Section 3. Quiet Enjoyment. No chnoxicus or offensive activity

shall be carried on upon the property, nor shall anything be done
which may be or may become a nuisance or annoyance to residence
within the property.

Section 4. Animals. No animals, livestock or poultry of any

kind shall be kept or maintained on any lot or in any dwelling except that
dogs, cats or other household pets may be kept or maintained provided
that they are not kept or maintained for commercial purposes and
provided further that they are kept in the townhome of the Owner.
Further, no pens, runs or pets houses shall be allowed on any lot
or on the Common Area.

ARTICLE XIII

EASEMENTS

Section 1. Walks, Drives, Parking Areas, and Utilities., ALl

of the property, including lets and limited common area, shall be
subject to a perpetual non-exclusive easement or easements in favor
of all Owners of lots for their use and the use of their immediate
families, guests, invitees, tenants or lessees for all proper and
normal purpcses and for ingress and egress and regress and to such
easements for driveways, walkways, parking areas, water lines,
sanitary sewers, storm drainage facilities, gas lines, telephone and
electric power lines, television antenna lines, and other public
utilities as shall be established prior te subjecting the property to
this Declaration by the Declarant or its predecessors in title and
for the use of the Owner, their families, guests and tenants; and the
Kildaire Farms Homeowners Asscciation shall have the power and
authority to grant and to establish in, over, upon, and across the
common area conveyed tc it such further easements as are requisite
for the convenient use and enjoyment of the Property and Kildaire
Farms Subdivision.-

Section 2. Encroachments. All lots and the limited common area

shall be subject to easements for the encroachment of initial
improvements constructed on adjacent lots by the Declarant to the

extent that such initial improvements actually encroach, including,
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without limitation, such items as overhanging eaves, gutters, down-

spouts, exterior storage rooms, fences, and walls. If any encroachment
shall cccur subsequent to subjecting the Property to this Declara-
tion as a result of settling or shifting of any building or as a
result of any permissible repair, construction, reconstruction, or
alteraticn, there is hereby created and shall be a valid easement )
for éuch encroachment and for the maintenance of the same. Every ,//
lot shall be subject to an easement for entry and encroachment by

the Declarant for a period not to exceed eighteen (18) months
following conveyance of a lot to an owner for the purpcse of correc-
ting any problems that may arise regarding grading and drainage.

The Declarant, upon making entry for such purpose, shall restore the
affected lot or lots to as near the original condition as practicable.

Section 3. Structural Support. Every portion of a townhome

which contributes to the structural support of the building shall
be burdened with an easement of structural suppert for the bhenefit
of all cother townhomes within the building.

Section 4. Emergencies. Every lot and townhome shall be

subject to an easement for entry by the Association for the purpose
of correcting, repairing, or alleviating any emergency condition
which arises upon any lot or within any townhome and that endangers
any building or portion of the limited common area.
ARTICLE XITI
RIGHTS OF INSTITUTIQNAL LENDERS

Section 1. The prior written approval of each institutional
holder of a first deed of trust on units in the property will he
required for the following:

(a} The abandonment or termination of the townhome property
except for abandonment or termination provided by law in the case of
substantial destruction by fire or other casuvalty or in the‘case of
a taking by condemnation or eminent domain;

{(b) Any material amendment to the Declaration or to the

By Laws of the Association; and
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(c) The effectuation of any decision by the Association

. to terminate professional management and assume self management
of the property.

Section 2. No unit may be partitioned or subdivided
without the prior written approval of the first lien holder of
the unit.

Section 3. Upen written request, any institutional holder
of a first lien on a unit will be entitled to:

(a) inspect the bhooks and records of the Association
during normal business hours;

(b} receive an annual audited financial statement of
the Association within 90 days following the end of any fiscal
yvear; and

{c) written notice of all meetings of the Association
and be permitted to designate a representative to attend all
such meetings.

Section 4.

. (a) In the event of substantial damage to or destruction
of any unit or any part of the limited common area, the institutional
holder of any first mortgage on a unit will be entitled to
timely written notice of any such damage or destruction.

{b) If any unit or portion thereof or the limited
common area or any portion thereof is made the subject matter
of any condemnation or eminent domain proceeding or is otherwise
sought to be acquired by a condemning authority, then the
institution hoider of any first mortgage on a unit will be
entitled to timely written notice of any such proceeding or
proposed acquisition.

{c) The holder of a first mortgage on any unit:shall
be given prompt notice $f any default by the unit mortgagor's

- obligations hereunder not cured within thirty (30) days of said

default.
ARTICLE XIIII
GENERAL PROVISIONS
. Secticn 1. Enforcement. The Association, or any owner, shall

have the right tc enforce, by any proceeding at law or in equity,
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all restrictions, conditions, covenants, regervations, liens, and

. charges now or hereaftar imposed by the provisions of this Declaration.
Failure by the Association or by any owner to enforce any covenant
Oor restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by‘judgment or court order shall in no
wise affect any other provisions, which shall remain in full force
and effect.

Section 3. Amendment. The covenants, conditions, and restric-
tions of this Declaration shall run with and bind the lard for a
term of twnety (20} years from the date this Declaration is recorded,
after which time they shall be automatically extended for successive
periods of ten (10) years. This Declaration may be amended during
the first twenty (20) year period by an instrument signed by the
owners of not less than ninety percent (90%) of the lots, and there-
after by an instrument signed by the owners of not less than seventy

.five percent (75%) of the lots; provideci, however, that the Board of
Directors may amend this Declaration, without the consent of owners,
to correct any obvious error or inconsistency in drafting, typing,
or reproduction. All amendments shall be certified as an official
act of the Association and shall forthwith be recorded in the wWake
County Registry. All amendments shall become effective upon recorda-
tion.

Section 4. Failure to Maintain. It shall be the duty and

responsibility of the Association to maintain the lots, yards, town-
homes and limited common area to at least the same standard of
maintenance as that of the common areas and facilities of Kildaire
Farms Subdivision by Kildaire Farms Homeowners Association and-in
conformity with the general plan of development and maintenance for
Kildaire Farms Subdivision. In the event that the Association fails
to properly maintain the lots, yards, townhomes, or limited common
area in conformity with these requirements, the Board of Directors

.of the Kildaire Farms Homeowners Association shall give written
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notice of any deficiencies to the Board of the Association; and if

the Association fails to remedy such deficiencies within thirty (30)
days following receipt of notice, the Kildaire Farms Homecowners
Association may perform the necessary maintenance for such period of
time as it may in its discretion elect to do so, and the cost of
such maintenance may be added to and included in the annual assess-~
ment by Kildaire.Farms Hemeowners Association of owners within the
Assocliation on a per lot basis.

There is hereby created an easement for entry, which shall run
with the land, in favor of the Kildaire Farms Homeowners Agssociation
and its successors upon any leot, yard, townhome, and limited common
area within Concannon Townhomes, Phase I, or other areas annexed hereto
to perform the maintenance provided for herein.

Section 6. FHA/VA Approval. As long as there is a Class B

membership, the following actions will require the prior written
approval of the Federal Housing Administration or the Veterans
Administration. - Annexation ¢f additional properties, dedication

of Common Area, and amendment of this Declaration of Covenants, Condi-
tions and Restrictions.

Section 7. Lease of Townhouse. No townhome shall be leased for

transient or hotel purposes, nor may-any owner lease less than the
entire unit, nor shall any such lease be for any pericd of less than
thirty (30) days. BAny lease must be in writing and provide

that the terms of the lease and the occupance of the unit shall

be subject in all respects to the provisions of the Declaration

of Covenants, Conditions and Restrictions and By Laws of Concannon
Townhomes and Kildaire Farms Subdivisicn and any failure by

any lessee to comply with the terms of such documents shall

be a default under the lease.

&

Section 8. Conflicts. In the event there shall be any irreconcil-

able conflicts between either this Declaration of the Asscciation or
+the Bylaws of the Association and the Declaration of Covenants,

Conditions and Restrictions for Kildaire Farms Subdivision {herein-
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before referred to)} or the Bylaws of Kildaire Farms Homeowners
Association, the provisions of the said Declaration far Kildaire

Farms Subdivision and the Bylaws of said K;ldaire Farms Homeowners
Association shall control. In the event o% any irreconcilable conflict
between this Declaration and the Bylaws of the Association, the
provisions of thig Declaration shall control. In the event of any
irreconcilable conflict between this Declaration or the Bylaws of

the Association and the Articles of Incorporation of the Associatien,

the provisions of the Articles of Incorporation shall control.

o IN WITNESS WHEREOF, the Declarant has caused this instrument

to”beugxecuted in their respective names by authority duly

WITT CONSTRUCTION COMPANY, INC.

/CZL¢4quv»v4ﬂ%LéLu

"X, Waynd Witt, President

Asék’ Secretary

IN WITNESS WHEREOF, Kildaire Farms Development Corporaticn
dees hereby join in the execution of the foregoing sclely for the
purpose of annexing, as provided in Article IT hereof, the property
to Kildaire Farms Subdivision in accordance with the Declaration of
Covenants, Conditions and Restrictions for Kildaire Farms Subdivision
recorded 1n Bodk 2491, Page 388, Wake County Registry.

" r ity

Th;s,ésth day of July , 1981.

KILDAIRE FAERMS DEVELOPMENT CORPORATION

/f5 ijxL«w/‘flhiﬁf?bf‘—“"'_
U ij JPreSLdent

ASS [, dotretary
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. NORTH CARCLINA
WAKE COUNTY

I, Josephine 5. Taylor , a Notary Public in and for
said State and County, do hereby certify that Charles L. Hinton, IIT
personally appeared before me this day and-acknowledged that he is
Asst. Secretary of Witt Construction Company, Inc., a corporation, and
that by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its President, sealed
with its corporate seal, and attested by him/her self as its Asst.
Secretary.

Witness my hand and notarial seal, this the 28th day of July .

198L.

’ﬂUNI ‘,p * %k k *k k

LIRS L

NORTH CAROLINA
WAKE COUNTY

1, Josephine S. Taylor , & Notary Public in and for
said State and County, do hereby certify that Charles L, Hinton, IIX
I perscnally appeared before me this day and acknowledged that he is

Secretary of Kildaire Farms Development Corporation, a corporation, and
that by authority duly given and as the act of the corporation, the
foregoing instrument was signed in its name by its President, sealed
with its corporate seal, and attested by him as its Secretary.

Witness my hand and notarial seal, this the _28th day of

July , 1981,
J%‘.{//é?/

tary7Publlc

My Commission Expires:
May 22, 1986
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NORTH CAROLINA — WAKE COUNTY - . e
The foregning certificate 5 of : : /M‘/

‘ ‘7 - /

Notar(y)(las) Public is

(are) certified to be correct. This instrument and this certificate are duly rogistered at the date and
iime and in the book and page shown on the first page hereaf,

R. B. McKENZIE, JR., Aagister of Dasds
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HORTH CARGLIRA e G

WAKE COUNTY

THIS AMENDMENT, executed on tnis the  Bth iy of Tebruary
1977, by and between the undersigued Duaers af fats in tne Enllesing developed
sections of Kildaire Farms Platned Uniz Dovelonacnt which have beon onesed Lo
the Properties uf Kildatre Farms Subdivizica and made subiect 1o the prclaration
of tovenants, Conditions and Restrictlons Tor Kiidaire Farns fabdivision [herein
called "Declaration®), datad Hovowber €, 1372 and reccroed in Fook 2797, Faye
324, Wake County Reqgistry.

WITHESSETH, that Whereuas,

1. The Declaration in effect srovides for the Xildaire Farms Howeowners
Asscciation {referved to in the premises of this instrument as the "Homnouners
Assoctation®) to be the gwner of atl swenities of Yildaire Tarms horeby cach
awner of residential property in €ildaire Far-z which s annexd - awwumatically
a member of the Homeowners Assaciaiion and is required to pav assessments for
the maintenance of 211 amenities;

2. Governmental agencier which guaraniee, inture or purchase lnans have imdicated
that thay would approve the C(aveloped porlinns of ¥ildaire Tarms for ihe purpoce
of guarantecing, insuring or purchasing of toans cn residential preperty in Hildaire
Farms provided that the exis’ing honzowngrs Association vs changed whereuy we
associations are created as bercinafter set forth, whareby one assoriscion {t9
be known a% the Kildaire Farms Aocguet & Swim Club} membership in which is ta be
volutnary. will own and maintain dosigrated major amenities requiring bigh paind-
enance costs, such 2s clubhouze, swimming pool and ~ertain types of tennis Lourts,
and wher#by the other associzticn {already existing and known as the Kilda're Fayvins
Homeownar's Association}, membersing in which is corpulsory, will own and maintain
landscaped areas and designated mainor amenities requriing low mainterance costs,
such 1§ Jreenways, playgrounds, ballfields. nature traiis, picnic arcas and lakes;

3. The overwhelming majori®y ' ‘he members of the Homeowners fisqanciation
desire to amend the Declaration as h. -einafter set forth, and in addition thereto,
create the Kildatre FarmsaRacqueb-i Swim Club, o5 set foi'th herein;

kg .

4, Xildaire Farms Coﬁpahy nas assiyned its rights as Declarant 1<
Kildsire Farms Development ‘Covporation Ly an instrument doted April i, 13E,
and recorded in Book 2409, Pige 4069, Yake County Regisltry.

NOW, THEREFORE, in comsiderabicn af the promises ang the erevalion of this
instrument by each 37 the partias hereio, each of the Lndersigned, fer himself,
his helrs, or success.wrs and assigns, dons herchy agree with pach of Lhe oihar
ondersigned as follows:

1. That the Declaratien of favenants, Conditions and Restrintipns reccrded
in Book 2202 at Page 328, Wake County Regisiry. arce hereby deleted sl Lhe
following iwo instrumeals are substitu'ed in its stead:

i ¢ b ke AR SR e e ST 7 AT
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DECLARAIIOY UF COVINANTS, CONDBITIONS AlD

HORTH CAROLINA RESTRICTIONS FGR KILOAIRE FARMS SUBDIVISION,
ROOK OF WAPS 1973, VOLUME 4, PAGE 439, 800K
WAKE COUNTY OF MAPS 1973, vOLIME 4, PAGL 440, BOOX OF PAPS

1973, vOLUME A, PrGE 441, BOUK OF MAPS 1973,
YOLUME 4, FASE 452, EOOK OF MAPS 1974, VOLUME
1, PAGE 61, 700K OF PAPS 1974, YOLUME 1,

PAGE 77, S00K QF MAPS 1974, VOLUME 1, PAGE 93;
and BODK. OF PAPS 1975, vOuuME }, PAGE 26, WAKE
COUNTY REGISTRY.

THIS DECLARATION, made on the date bereinafter set forth by WILDAIRE FARMS
DEVELOVMENT CORPORATION, a North Carclina corporation, hereinafier referred to as
"Declarant,"

WITNESSETH:

WHEREAS, Declarant is the owner of certain property {except for lots sold
Rerctofore) in Cary Township, County of Make, State of North Carvlina, which is
mare particularly described as: '

1. Woods of Kildalve Section, Phases One, Two, Three and Five, Kildaire
Farms Subdivision, as shown on mips recorded in Book of Maps 1973,
Volume 4, Page 439, Book of Maps 1974, Volume 1, Page 77, Book of Maps
1974, Yolume 1, Page 61, and Book of Maps 19:3, Volume 4, Page 441,
Wake County Registry.

2. Farmington Wc.ds Section, Phases One, Two and Three, tildaire Farns
Subdivision, as shown on maps recorded in Book of Meps 1973, yolume 4,
Page 440, Book of Maps 1973, Volume 4, Pige 452, and ook of Haps
1974, Volume 1, Page 93, Wake County Registry.

3. Pebble Creek Townhomes, Phasa One, Kildaire Farms b hdivision, as
shown on map recorded “n Jook of Maps 1975, volume 3 Page 26, Yake
County Registry.

AND WHEREAS, Declarant will convey the said properties. subject to certain
protective covemants, coaditicns, restrictions, recervatiung, licns and charges
as hereinafter set forih;

NOW, THEREFCRE, Declarant horeby declares that a1 of Lt properties described
ahove shall be keld, sold and conveyed subjuct to the followie nasments,
restrictions, covenants, and conditions, all of which are for the purpose of
enhancing and protecting the value, desirability and attractivennss of the real
property. These easements, covenants, restrictions, and cungitions shail run
with the real property and shall be binding un 411 pertics hoving or zcauiring
any right, title or interest in tha described properties or any part thereof,
and shall inure to the benefit of cach cwner thereof.

g b i e i g i T B =g T m
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ARTICLE 1 2891 1ee 350
DEF IHITIONS
Section 1. “Asseciation” shail oran and refer to Kitraire Do o coners

AssocTadion, fty successors and assigns.

]

Section 2. “Properties” shall mean and refer to that certan real property

hgreinbbfore described, and such additions theretn a5 may hervafter be brought
withir the Jurlsdiction of the Association.

v

e A oML

Sectlon 3. "Comnan Area® shall mean all real property owned by the Avwociition
for the common use and enjoyment of all members or designated classes of morbers of the
Association, including private streets, greemways and recreation arras. The Comman Area
of Woods of Kildaire, Phates Cne, Two, Three and Five are those areas designated as
"greenway® and as “"private streets® as tne same are shown on maps recoeded in Book

of Maps 1973, page 439, Book of Maps 1974, page 77, Book of Maps 1974, paae 61, and
Book of Maps 1973, page 441, Wake County Regisiry. The Cowman Arca of Farmington
Woods, Phases One, Two and Three are those arcas designated as “grecnway" and as
"private streets” as the same are siown On maps recorded in Book of M ps 1973, page
830, Book of Maps 1973, page 452 and Zook of Maps 1974, page 53, Wake County Registry.
The Cummon frea of Pobble Creek Townhomes, Phase One are those areas designated as
*grecnway® as the same are shown on map recorded in Book of Maps '975, e 26, Hake
County Registry. .

ESr PR
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Section 4. "Private Streets” shall mean those portions of the Comon Arca
which are designated as street area, whether or not constructed or opcaed, hub
which are not dedicated as a public strwet and are not publicly maint ined.

Section 5. "Limited Common Arca” <kall mean the:e portions of the Cemmon
Area that serve only a limited number of lots and which may include, but sperifically
. is not limited to, driveways and walkways serving Patio house and Townhouse Lots,
B parking bufldings or »reas serving only specified jots, and such ather similur
: argas 15 miy be designated by the Association. Limited Commcn Arcas shall be
. maintained at the expense o: the Qwners of Lots served thereby and not at the
. * expense of the Association.

Section 6. ™Racquet and Swim £lub Common Area” (hnrein referred to as "R
L S Cormon Area®! shail mean those porticas of tl2 Common Area designated by
the Declarant and appraved by the Town of Cary, which serve the Owners of Luls
who voluntarily join the Kildaire Farms Racquet and Swim Club and which serve persons
residing outside Kildaire Farms who are parmitted (o join said Club pursuant to
the provisions of the Articles of Incorporation of the Kildeire Farms Racquet and
Swim Club and the Declaration of Covenants, Conditions snd Rectrictions for the
Kildaire Farms Racquet and Sw'm Club. Racguet and. Swim Cluo Common Arca may include,
but specifically is not limited to, tennis courts, swimming pocl{s}. cluthouie(s)
and parking areas, driveways and waikways which sarve mewbers of the %ildaire Farms
Racquet and Swim Club, Racquet and Swim Club Cowam.. Arcas shall te rmainmtained
at the sole expenta of tho members of the Racquet and Swim Club and rot at ihe
expense of the Association, . -
Section 7. "Lot" shail muan and reter to any piot of land ~hown upun the
Tast recorded subdivision map of the Properties on which such plot appears
{provided said map has been approved by Declarant), with the exception of the
Cewmon Area, Limited Common Area and R & § Lomron Area.

Section 8. “Cetached House Lot" shall mesn and refer o uny lot pthor ihan
lots Yocated in sectiont desigrated for Townhouse construction, Fatio how.e
construction, and apartment construction.

section 3. “Townnouse Lot” shaii mean ond refer Ly ey Jobl WLlswT inoon
arca designated for Tuwnrhouse censtructiom, the designavian of which i rui
changed hefora improvements are cus:tructed theceon.

Section 10. "Patio House Lot* {or "Garden House Lot} shall mean ard refer
to any Yot located in an area dasignated for Tatio {or Garden) house constrostion,
the designation af which is not changed before improvements are constructsd
thereon.
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Section 11, "Lot In U-2® shall mean and . Jcr to any lot on which & dwelling
unit, other thin apartment, has been fully constrocted and occupied as a Jwelling unit,

Secticn 12, "Townhouse parking areas® shall saan those parking aress and
driveways which are constructed on lots or on coemon areas but are for the benefit

Section 13. "Patio house parking areas” shall mean thece rarking arcas and
driveways whick are constructed an lots or on common areas but are far tho benefit
of the owners of Patio house lots,

Section 14. “Member® shall mean and refor to overy perion or entity who
holds membership in the Association.

Section 15. “Owner® shall meas and refer to the record gwner, whether one
or more persons or enti. es, of a fee simple title to any Lot which is a part
of the Properties, fncluding contract seliers, but excluding those havine ~uch
interest merely as sccurity for the performance of-an obligaiion,

Section 16, "Declarant® shall mean and refer to Kildaire Farms Development
Corporation and its successors and assfgns to whom the rignts of feclarant hercundrr
are expressly transferred, in whole or in part, and subject to such terms and
conditions as the Declarant may impose.

Section 17, “Amenities® shall mean the facitities constructed, erected, or
installed on the Common Area for the use, benefit, and enjoyment of Members,

ARTICLE 17
AfNEXATION OF ADDITIONAL PROPERTIES

Section 1. Anncxation by Members. Except as provided in Section 2 of
this ArticTe, addiflonal Tands may be added and annexed to the Properties only
if both two-thirds {2/3) of ail of the votes entitled to be cast, in the angrejate,
by Class A members and also two-thirds {2/3) of al: of the votes entitl=d to be
cast by Class B members, if any, are cast in favor of annexation. A meeting shall
be duly called for this purpose, written notice af which shall he sent to all
members of the Associaticn, setting forth the time, place, and purpose of the
meeting, not less than thirty {30} days nor more thanm sixty {60) days in advence

for the purposes of such neeting, the presence thereat ¢of membors or proxies
entitied to cast sixty (60%) percent of .. .2 votes of the (lass A merbers 2nd
sixty (60%1) percent of the vaoles of the Class B members, if any, shall constitute
a2 querum.  If the raquired quorum is not forthceming at any eccling, another
meeting may be called within sixty {60) days thereafter, subject to Lbe notice
requirement set forth above, and the required quorum of such subroquent mating
shall _e one-half {1/2) of the required quorum of the preceding monting,

If a quorum is preseat and the najority of the votes are cast in fave - of the
annexation, but the majority is Tess than the two-thirds {Z/3) majerity cither of
the Class A or of the Class B vntas, pr bnth, required for approval uf the
annexation, and it appears that the requirec two-thirds {2/3) rajurity of cithes
class may be acinieved if the members not present or voting by prosy assent
te the arnexation, tuen and in thal swent, the mambars net oresent or votin.d bv
proxy may assent to or dissent from the proposed anngxation in writing witrin 1728
days following the drre gf the meet®ng at which the vote was teben  Founrosber su
assenting nr dissentin®¥shall he di - . o have cast, rec tiveiy, ali of e
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votes to which he is entitled under Article IV of thic Tordarstinn oi'ler in.
favor of or zgainst the apnexstion. 1f the number of wntes cast ab the eeting

in favor af the anne~ation, togother witn the votes decwed to hyve Yoon cost by
the mymbars assenting to the nncxaticn, shall tonstit:.r the vequisite tug-thirds
{2/3) majority of all votes entitled tn be cast by the {liss A evulers, in the
agoreqate, and by the Ciass B members, thr arngxaticon <hall «tand upproved.

. Section 2. Anae=ation by Declarant, 7Tha Declarant miy annex additional
1ands To the Propertiés in the following sunner:

{a) If, within ien {10} years of ine date of jrcorpuration of tha
Association, the Declarant should develop acditional lands within the Laundarirs
shown on the general plan of Kildaire Farms heretofore submiited to the Town of
Cary, such additional lands may be annexed to said Froperties without the assent
of the Class A members. Detailed plans for the development of additional lanus
may be submitted to the Town of Cary prior to such development if such submission
is required by ordinances of the Town of Cary.

{b) 1If, wicthin ten {10} years of the date of in-~rporation ot the Assoctation,
the Declarant should develop, from time Lo time, an additionral tract or additional
tracts of Tand, other than as set in subsection {a) above, consisting of any nertion
or a1l of the 178.461 acres of Tand shown on a map sntitled kildaire Farms, Inc.,
dnd recorded in ook of Maps 1974, Page 160, Wake County Reaistry, such additional lands
may be annexed to said Properties without the assent of the (lass A mombers, provided,
however, that such annexation shall be approved by the Town of Cary if such approval
is required by ordinances of the Town of Cary and, provided furth:r, that the
developmeni of the additional lunds descr®t  in this Sectinn shall include amenities,
exctusive of lakes, equivalent in replacer. .t cost {computed at the time that
construction of the additional amenities 1§ commenced and on the basis of the
number of dwelling units being served}, to those constructed on the Properties,
except as hereafter stated. (For example, if the runber ¢ <eelling units constructed
on the additional lands which are annexed should be one-half (1/2) the numbe-
of dwellings on the Properties, the value of the amenities constructed on ac.ount
of the additional lands would be one-half {1/2) to the value of the asenities
constructed on the Properties).

(c) The Declarani may annex to the Properties the additional l.ands dnscribed
in Subsections {a) and {b) of this Secticn 2 by recarding in the W¥ake Couuty Registry
a declaration of annexation, duly cxctuted by Declarant, doscribing the lands
annexed and incorporating the provisions of this Ceclaration, either by refarence
or by fully setting out said provicions thorein. Tho additional land <hall be
deemed annexed to the Properties on the date of recordativn of the declaration
of annexation, and no action or consent on the part of the Associalion cr any
other person or entity shall be necessary to accorplish the aonesstion rreept
the Town of Cary, and either the Veterans Administralion (VA) or the lederal
Housing Administratien {FiA), as provided in Subsections (a) and (b)

(d) Subsequent tu recordation of the declaration of armovation by the
Declarant, the Declarant shall deliver to he Association une or roae deeds
conveying any Comnon Area thin the lands annexed as such Fotgn Aria is
developed. It is understood, however, that the emenitics vhich neve Lorn
planned for inclusion within the goneral plan of Kilesire Parus refernied to an
this Saction 2 are intended for the use of the occvpants of 2,290 dwellings. hot-
withstanding any provision in this instrument to the contrary, if .o than
2.290 dwelling Jnits are constructed within the boundaries shown tn the yunerad
plan of kildaire Farms referred to in Subsection ta) ot this section 7, r@
additional amenities shall be required on account of the annexation o additioral
properties outside the boundaries shown on the gorera) plan of Yildawre Famms
until the number of dwelling units within and ocutside said boundarics ercoeds,
2,290.
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ARTICLE 1
MLHBERSHIP

Section 1. Mombers. The Leclarant, for so long a5 it shall he on Owner,
and every parson or entity who 15 3 record owner of a fee or .ndivided fee
fnterest 1n any Lot which s subject by rovenants of record to asseosments by

th2 Association, including contract sellers, shall be 4 rember of the Asgnciation,
The foregoing is mat interded to include persons or entities who hold an interest
merely as security for the performance of an obligation. Oarership of such Lot
shall be the sole qualification for membership, and no Mw-er shall have more than
one membership, except as expressly provided hercinzfter, Fombership thall b-
appurtenant to and may not be separated from ownership of any lot whirh is sunject
to assessrent by the Asuociation. The Board of Directors ray mike reasonable
rules relating to the proof of ownership of a Lot in this subdivision

ARTICLE 1V
YOIING RIGHTS

Sectfon 1. The fissoclation shall have two classes of vuling miwherstip:

Class A. Class A members shall be all those Dwners as defined in Article
ITL with the exception of the Declarant. Class A members shall he entitled
to one vote for each Lot in which they hold the intcrest requived fur rombership
by Article I1I. When more than one person holds such inter~<% in any tot,
all such persons shail be members. The vote for such Lot snall he exercised
as they among themselves determine, but in no event c%all more than one vote
ba cast with respert to any Lot, and no fractional vote may be cast aith
respect to any Lot.

Class 8. The Class B member shall be the Declzrant. The Class B memher
shall be entitled to three {3} votes for cach lot in which it holdc a fee ar
undivided fee interest, provided that the Class B membership shal) coase and be
converted to Class A membership on the happening of either of the Tollowing
events, whichever occurs earlier:

{a) when the total votes outstanding im Class A merbership equal the
total votes outstanding in €lass B membership: provided, that the
Class B membe ship shall be reinstated with all rights, privileges,
and responsibilities 1f, after corversion of the Class B a.mbership
to Class A mewbership herpunder, additiona) Yands are anneynd to the
Properttes without the assent of Class A members on account of the
development of such additional lands by the Declarant, all within
the times and as providad for in Article II, Section 2 abave; or

b} on January 1, 3988,

Section 2. The right of any merber to vote may be suspended by the Buard
of Directors for just cause purswant to its rules and rcuulations and according
to the provisions of Ari-cle ¥, Section 1ic).

ARTICLE
FROPIRTY RIGHTS
Section 1. Hembers' Fasements of Enjoyment. fvery sember <hall have a
right and easemeni OF enjuyment In and Lu Ling Consun ~ea amd swuel o Gl
shall .be 2ppurtenant to and shall pass with the title to uvery asne o Lot,
subject to each of the ~iJgwing pravisicns:
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{a) The right of the Assoctiation lo charge redwonable adnmiccinn ami other
fees for the use of any recreational facility srtuated wpon the Corvon Area;

(b} The right of the Assoctation, in accordance with its Articles and By-
Laws, to torrow meney for the purpose of irproving the Curmgn Area an’ facilities
and in aid thervofl Lo worigige the Socomon Arcz, or ary portinn therenf, werent
Private Streets, and the rights of such morigonee in said Mroperties shall Lo
subordinate to the rights of the homeowners hercurder; provided, however, that if “
any Common Arca {s mortgaged while the Class B membershie is in existence, the
execution of such mortgage shall roquire the same approval of the mestwership which
is required for Spacial Assessments for Capital Improvencnts as set forth in Article
¥1, Section 4 of this Oeclaration.

{c) The right of the Association to suspend the votirg right< and right
to uze af the recreational vacilities by a Member or any porsea to whom he has
delegated hvs right of enjoyment for any peried during which any ass~seoneat
against his Lot remains unpaid; and for a period not tu exceed thirty (30) days,
for any infraction of its published rules and requlations;

(d) Tha right of the Assocciation to dedicate or transfer 277 or any part
of the Comicn Area to any public agency, authority, or utility o sucy purposes
and subject to such conditions as may be agreed to by lhe members; provided,
Bowever, Liul mu coiweyance of Limited fommon Rrex ob2l] depedon any memhar of
the full use thercof. No such dedication or tramsfer shall be offective unless
approved by members entitled to cast two-thirds (2/3) of the votes of the Class
A membership and two-thirds {Z73} of the votes of the Class B membrrship, if
any, and unless written notice of the proposed action is sont to overy aember
not leéss than thirty {30) days nor more than sixty (60) days in advance. The
instrudent effacting such dedication, tramsfer or ronveyance shall be sufficient
if executed by approupriate officers of the Asseciation, and contains a recital of
the approval of the members;

{e) The right of the individua! members to the exclusive use of parking
spaces as provided in this Article; :

{#) The right of the Association to formulate, putlish and enforce rutes
and ,.gulations as provided in Articie X,

Section 2. Delegation of Use. /oy member rmay delegate, in accordance
with the ByLaws, his right 37 enjoyment to the Cormon Area and facilities to
the members of his family, his tenants, or ¢ontract purchasers who reside on
the property.

Section 3. Title to the Common Ared. The Declarent heroby Cuvenants for
itself, its .- and assigns, tF3t 1t will convey fre simple title lo the
Common Area shown o the aforementioned recorded maps to the A-spciation, free
and clear of 411 encumbrances and liens, prior to the conveyance of the first
Tot, except utility, antenna ond drairage eascments and caccments fo governucntal
authorities. Similariy, Declarant will convey to the Associalinn runeon Areas
which are parts ¢f Xildaire Farms as those portions are annexed in the future
until all common -reas as shown or the plang approved by the Town of Cary have
veen conveyed to the Homeowrners Association.

Section 4. Farxing Righls. Ownciship of cach Lot upen which a4 Toweheuse o
Patio House is canstructed shall entitle the gwner or cwners *hervofl to one
assiyned autcmchile parking space and to the use of at Trast ore o litional
parking space {provided, the Assocciatiou, in its discrecion, may permit the use of
more Lhan one additional space}, dand the assiy.ed space 3hal1 Lo an o o2e 2ed
convenient to said Lot as reasonably possible, together rith the richt r
ingress and cgress in and upon saju parking areas, provided. however, that the
foregoing shall not be applicable if parking is available an the lat.  The jdusociatlion
may regqulate the parking of boats, trailers, and other such jtems on the Cumman
Area {incivcing the provision of specis' facilities for which a reasonable charge
may be maa., . No boats or trailers shall be rarked within the rignt of way Of
any public or private street in or adjacent to Kildaire Farms Suteltvasinn,
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SCCLI-ORA_S. TV Antennas and Plprd-in Hugic. The Aocuncvat-on iay provide vne ur
more central tolevision antvnnas for the canvenicnce of the wocte v and vay rupply
piped-in mosic, provided Lhat the cost of such service whall e burne 3y thyae who
subscribe te the service and aot included in the annzal or wpecial awessments of
the Asseciation for all of {ts mcmbers.

ARTICLE V1
COVINANT FOR ASSLSGHINTS

Section 1. Creation of the Lien and Pergonal ORiiyeiion ol Avoreements.
Motwithstanding any provision or infercnce in this Declaralion to the tontrary,

no detached house 1ot, Townhousa lot. or Palio louse Iat, whail he rubject Lo any
annual or special assessment until and unless such lot bernmes a lotb in use, except
as follovs: Folluwing approval of each area for annexalion by lolh the Town ot
Cary and either the Velerans Administraticn or the Frdrral Housing Aduninkstration
and the annoxation of each such arca by the Declarant, and hefore the sale ef any
1ot in the arca annexed, the Commaon Area of such annexrd ares shall be conveyed

to the Assuciation. Thercafter, beginrning on the first day of the first month
following such conveyance, the owner of every 1ot within Lhe anni® 4 areas which

is not a Lot in Use shall pay to Lhe Association for racih ol own i a .um eqnal

to one-fourth (1/4) of the monthly sum payable by'lhe owner of a Lot in Use as
annual assessment, Such payrents shall cuntinue monihly as to cach such Tot until
each such lot becomes a Lot in Use.

The Declarant, for each Lot in Use owned within the Troperties, noreby covenants,
and cach Owner of any Lot in Use, by acceptance of a deed therefor, wheLther or
not it shall be so expressed in any such deed or other conveyance, is deemed to
covenant and agree, Lo pay to the Association: (1) annual 3SSCSYMONLE OF waarges,
and {2) special assessments for capital improvements, quch essessnenis to be fixed,
established, and coilected from time to time as hereinafier providrd. The annual
and special assessments on Lots in Use and the annual assessments on lots which
are not Lots in Use, together with ¢ —h interest thercon and costs of colleclion
thereof, as lLereinafter provided, shall be a charge or the Tand and shall be .
continuing Tien upon the praperty against which each such as--ssment is made.
fach such assessment, together with such interest and costs, a-d reascnable attorney’s
fees shall also be the parsonal cbiigation of the person who was the Dwner of such
property at the time when the assessment fell due. The prrsonal chligation shall
not pass to his successors in title unless expressly ascumed by then. Al acsessments
relating to Common Area other than Limited Comwon Areas ohall be shared equally
by the owners of each Lot in Use. All astessments which are for the maintenance
or inprovements of Limited Comson Areas shall be shared rqually by thosz Owners
of Lots served by such Limited Cormon Arcas.

Section 2. Purpeses_of Asscesswents. The asorotmenis Tevind Ly the Awsociation
shail be used exclusively for the purpose of promoting the Lraatidtiation ot the
Properties, the recreation, health, safety, and welfare of the re<i-lents in the
Properties, the enforcement of those Covenants and the rules of the Acnociation,

and, in particular, for the improvement and ma intenance uf the Provorlics act providing
the services and facilitics devoted Lo this purpose and volated to the use ard
enjoyment af the Common Area. Hotwilhstandis any provisien or ivfcreme to the
contrary herein, the paramount duty of the Acs.. alion is to meintain the Private

Streats in at least as geod conditien as publicly wasintaind chreest on Ky hdaire
Farms Subdivision, and this duty shail ha.e preccdoncs tver the coomiomnes nf
the remainder of the Commgn Area.

Section 3. Basic_and Maximum Annual Assessronts. 1o and b luding Decesber
31, 1676, the basic ana MAX MU aMiuat asseasieid JhoTlorot beoeme s At 580,00
par Lot in Use, except as otherwisa providad heretn, the vract a0 nt of whioh

shall be determined from time to time as proviced an cuiwec Lion for ot thy L bion
3.
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(a} From and after De.cmber 31, 1976, the basic annual ansenent sy be
{ncreased by the Board of Directors of the Asseciation effeciive January 1 of

each year, without a yote of the mewbershkip, by a pereentage which may nut exceed
53 per year or the percentage increase teflectnd in the U, 5. City average,
Consumer Prize Index - United States and selected areas for urbsn wage faraers

and clerical workers, all jtems most recant index and perient changrs from selected
dates (published by the U. S. Burcau of Labor Statistics, Wasainyten, D. C.). or
such Index as may succeed the Consumer Price Index, for tie twelve-month period
ending the immediately proceding July 1, whichever is greater; and such increased
atsessmont shall be the maximum annual assessaent.

(v} After Deccmber 31, 1976, the basic annual assescment may be
increased by an affirmative vete of two-thirds (2/2) of the mowbirs or proxies
who are entitled to vole at a meeting called for such purpose, and the increased
basic aanual assesement shail be the basic annual assessment. Writlen notice
of the meeting shall be given to all moshers not less than thirly (30} days nar
more than sixty (60) days tn advanca of the moeting, setiing fort hie dade, Lime,
place, and purpose of the mepting, The provisions of this subseciiun shall not
apply to nor be a fimitation upon iy chanue in the hagic and maximun a=5LSSmeRLS
undertaken as an incident to a merger ur consolidation in which the Ayeaciation
is autharized to participate under its Articles of Incarporation.

{c} After consideration of the current maintonance costs and future nerds
of the Association, the Zoard of Directors may fix the annual asspssrents at an
amount, not in cxcess of the max imums.

Section 4. Speci;}_ﬂssussmgn}s_fcr_Cpgj;ai,imprpvnrents. in aldition to

the annuat as” ~ssments authorized above, the Association way levy in any assass-
sent year, a special assessmont applicable to that year only, for the purpose

f defraying, in whole or in part, the c.st of any ceestruction or recanstruc tion,
ue-pected repair or replacement of a described capital irprovesent upen the

> aomon Area, including the recessary fixtures ard porecnal proerty reiated thereto;
,~vided that any such assessmonts shall be adopted by 2 teo-thinds (7/73)

a ¢ rmalive vota of cach class of merbers voting in prroon O Ly prosy at a
me. % 'ng duiy called for this purpose, writien notice of which ki) Lo sent to
all * wmbers not less then thirty {30} days nor wurc t'oan Lixty (£0) days in

adva, = of the meeting. setting forth the time, place and purpase of the

meet{ .

Lien 2 Both annial ant tper iol asiessnents
relatt ~to the Cormon Area mist be fized at A uniform rate for all tols in Use
and may collected on a moathly basis. Simlarly, annual ascesaronts relating

< -tion 5. Upiform Rate of Assesswent

tg the + = Areas nwst ue fixed at a uniform rate for all other lols and ray
| el s a monthly basis.
’ 6. Quorum for any Action futhorized tnder Socdioos 1oand 4. At

O - meating called for the purposes stated in Scctivns 3 end 4 neeeaf, Lhe
 ser.e at the meeting of members of of proaivs wntitled to ot wiaty per tent
(607 af all the votes of cach class of membership <hall constitute a quorun. If
we raquired quorum is net forihcoming at any meelind, snothor wee
called, subject to the aotice requircment set forth in Sections 3ol 4, wid AT
required quorum at any such subsatuent meeting shall be ene-laif (i/0) of the
required quorum at the preceding meeting. Such cubtrriueid socling chail te held
within sixty {60) days following the sreceding meeting.
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Section 7, Pate of Cusmencement of Annual As.esuientn: Doe Pates,
The annual assessments provided for herein shald comrnie as o Al tuts in e
and other Lots, then or thereafter existing, on the firet day of the ronth folluwing
the conveyance of a po. .ion of the Cormon Area. The first arnuai asnessrunts hall
be adjusted according lo the number of months remaining in the fiscal year, Ihe
Board of Directors shall fix the amount of the annual assrasient against cach lot
at lcast thirty (30) days ‘n advance of cach annual assconment period.  Written
notice of the annual assessrent shall be sent Lo every Muner qubbect theretn, I
the Doard of Directors of the Assoclation shall determine that 1t would be ineguitable
to require the payment of the full amount of annual assessment {as might Le the case
if only a few of the recreational amenities are available for Lhe use of weviers)
the Board may walve paymeat of any portion of the assessment. The due ilates and
appropriate penaltics for late payment shail te established by the Srard of
Directors. The Association upon demand at any time shall furnish a certificate in
writing signed by an officer of the Association setting forth whether the essessments
on a specified Loc have been paid, A reasonable charge may be made by the Board
for the fssuance of these certificates. Such certificates shall be conclusive
evidence of payment of any asscssment trerein stated to have Deen paid.

Section 8. Effect of Morpayment of Assessments: Remedies of the s ,sociation.
Any assessments which are not paid wnen due shal¥ be delinquent. 1f the assessment
is not paid within thirty (20) days after the due date, the assessment shall bear
interest from the date of delinquency at the rate of sv (6%) percent per annum, and
the Association may bring an action at law against the Jwrer personnlly obligated

to pay the same, and interest, costs and ressonable attorney’s fees of any such
action shall be added to the amount of such assessment. tio prner may waive or
otherwise escape liability for the assessmenis provided for he-ein by non-use

of the Conmon Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The Tien of the ousess-
ments provided for hercin shaiV be subordinate 1o the Vier of any first mortgage.
Sale or transfer ot any Lot shail not affect the assesswent lien; provided,
however, that the sale or transfer of any Lot, pursuant o rortgage foreclesure
or any proceeding in Tieu of fareclosure tnereof, shall extinguizh the lien of
such assessments as to payment~ which became due prior to such sale yr transfer.
Mo sale or transfer shall relieve such Lot from liability for any assessments
thareafter becoming due or from the iien thereof.

mmTICLE VII
PARTY WALLS
Section 1. General Rules of .. to Apply.  Each wall which is busit
as a part of the original consiruction of the homes upon the Properties and
placed on the dividing line belwcen che Lots and all reconstruction or
extensions of such walls shall canstitute party walls, and, to the extent
aot inconsistent with the provitiens nf this Article, the general ruies ot
law regarding party wails, taterai support in below-ground conn bruction il f
14ability for property damige due lo negligence or willful acts or aminsiont shall
apply thereto.

Section 2. Sharing of Pepair and HMaintunance. Tho coct of reaconalie repair

and maintenance of a party wall shall be shared by the fwners wue make uee of the
wall in proporticn to such use.
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Section 3. Destriction by Fire or Olhor Cacualty. If a party wall ie destroyed
or damaged by Tire or uther casurity, any Owner who has used the cabl may restore
it, and if the other Dwnors thercafter make use of the wall, they shall c.ntrilate
tc the cost of r. toration thercof fn proportion to such use without prejudice,
however, to the right of any such Dwners to call for a larger contributicn from

the others under any rule of law vegarding Ytability for negligent or willful acts
or omissions.

section 4. The owner of any Lot may comstruct, reconstruct or eatend a party
wall in any direction (subject to and within the limitatfons of architectural control
and other Timitatfons of these Coverants) with the right te go vpon the adjoining
Lot to the extent reasonably necessary to perform such construction. Such canstruction
shall be done expeditiously. Upon completion of such comstruction, such owner
shall restore the adfoining lot to as near the same condition which prevatled on
it before the commencement of such construction as is reascnably practicable.

Section 5. MWeathorproofing. MNotwithstanding any other rrovision of this
Arttcle, an Dwner who by his meqligent or willful act causes the party wall tr
be exposed to the elements shall bear the whole cost of furnishing tho necessa -

protectiaon against such elements. .

Section 6. Right to Contribution Runs with Land. The right of any Owner

to contribution from any other Uwner under this Article shall be appurtenant to
the liand and shall pass to such Qwner's successors in title.

is Due.  If any Owner desires to seli his property, he may, in order o assure

2 prospective purchaser that no adjoining property owner has a rinht of cont: ibution
as provided fn this Article V11, roquest of the 2dfoining property cwnar or property
owners a cortification that wo »ighl of contributian exists, whereupen it shall

be the duty of cach adjuining pronerty cwner to make such certificatian immadiately
upon request and without charge; provided however, that where the adjoining property
ouner claims a right of contribution, the cortification shail contain a recital

of the anount claimed,

Section 7. Certification by Adivining Property Cwner That Bio_Contributicn

party wall, ur undér the provisions of this Article, cach party shall choose one
arbitrator, and such arbitrators shall choose one addiiicnal arbitrator, and the
decision shall be by a majority of all the arbitrators.

Section 8. Arbitration. In the uvent of any disputae arising concarning a

APTICLE ¥IIT
ARCHETECTURAL INTS0L AND [NSPECTION

No site preparation or initial construction, eraction, or installation of
any improvercnts, including, but not limited to, residences, outhbuiltuings, fences,
walls, and other structures, shall be undertaken upon the Propsriies wnless the
plens and specifications therafov, showing the nature, kind, shape. hair™t, raterials,
and Tocation of the propose. improvements shall have boem submitied to . 2 Laglryant
or fts agent and expressly approved in writing. Mo subsequent alteraticn or radification
of any existing improverents nor construction, erection, or installation of additional
improvemenis may be undertaken on any of the Properties without prior reviow ang
express written appraval .f the Board of Divectors of the Ascociatior, or by an
architectural committee composed of three (3) or more representatives appointed
by the Board.

In the event that the Beclarant or *he Association, as the case may be, faile
to approve or disasrrove the site cr design of any proposed improverents withie
thirty (30) cays after plans and specifications vherefor have teen watrit ted e
received, approva) will not be required, and the requirements af thie Article will
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he dvemed 1o have Leen fully met; provided, that the pline o wpecifications required

1o e suybmitterd shall not bo dereed Lo haye bBeen oo ived Ly Lhe DNeclarant or the
Avsociation if they contain erronccus data or fail to Prresent sdequate information
#pon which the Duclaranl or Lhe Associaticn, as the case ny b, can arrjve at

a decision,

The Declarant shiail have the right, at {ts cleclion, 1ot <hyll not Le required,
to entier wpon any of the Properties during site preparation or zonstruction, erection,
or instaliation of improvemenls to Inspect the work being undertalen and to detormine
that such work is being performed in conformity wilh the atproved plans and spe¢-
iftcations and in a good and workmanlike manner, utilizing .oproved wettads and
good quality materials.

AREICLE IX
iXTLRIOR MAIKTENANCE

The maintenance of 1ols and improvements corstructed thercon shall be the
duty of the owners of such lots and <hall not noreally be interfered with by the
Assoetation or any porson. If, hewever, in the opinion of the Ay -igtipn any
owner shall fafl to maintain any Lot owned by him in 2 ranner whien is reasonably
nrat and orderly or shatl fail to kecp improvements constructed thercon in a state
of repatr so as not to be ensightly, all in the cpinion of the Association, the
Assaciatien in its discretion, by the affimative vote of twp-thirds of the members
of the Board of Divectors, and follewing ten (10) days writion nntice to the Owner,
my cnter upen and make or cause lo be rade repairvs to <uch irgroversest and perform
such maintenanc on the Tot as the removal of trash, cutting ~f grass, pruning
of shrubbery, sceding and items of cresion contrel. The Recnciation <4all have
an easerent fer the rurpose of accompiishing the foregoing. The cost incurred
by the Association in rendering 17 such gervices, plus a rervice charge of fifteen
(15%) percent of such cost, shall ke sdded to and pecore a part of the assessrent
to which such lat is subjoct.

ARTICLE X
USE RESTRICTIONS

Section 1. Rules and Regulations, The Board ~f Riv.ctors of the Arenciation
shall have the power to formuiate, publish and cnforce resconplble volet and regilaticns
concerning the use and enjoyrent of the Comnon frea.

Section 2. Quiet Tacyment. No obmexious or of fonsive zeticity thall be
c2red on oupon the Properties which may be or may SLocome 3 auicance or arnGesnce
{g tha neighborhood.,

LPTILLE X3
ASLMINTS
AT =7 the Properties, including Lots and Covweon free, hal] te @ liert to

such easerenis for o iverays, wallways, parking fveac, wotor lineo, o ornitary wwerr,
slorm drainane facibities, gas lines, telephone ond €100 .0 A R A L]
antenna lines and olher public wlililics as shald te et faotul Tnlerant
or by his precacessors wn L1tie, pricy 16 Lhe Oy . it f R SIS 34
owners or the conveyance of Comnan Area 1o Lthe Feoo: : AR

ot [t
shall have Lhe power and authority to grant and et 1.
acrnss the Common hArea conveyed to 31, wuch Surthir oo ornic i vy congis . te
for the corvenieni use nd onjoyment of the Pronecet s

A7 Patin House and Townboute lots and the (o -
sasoments for the encraachiment of tmilial improves . e ol '
Loty approved or construgtied by the JeClarsce t0 The ot et w0y AT
ments actually encreach, “ncluding, bul not Yircied oo, o0 1o oy, e
overhanging caves, gutlers, downspouts ancd wallr .
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Ao easement 12 hepeby seishiished for ke Sonefil oF the Toun of lary
asvny 41§ Common Area hwere™y or hervailse syisbitehed Tor coitiny, resasing, aad
reading water seters, maintaining and repiacing water, sewer and drafnage facilities,
firefighting and garbage coilectiicn.

ARTICLE it
RIGITS CF FIRST MORIGAGIES ANG INSUREDS OF 11457 MONIGAGES

Section 1. Wotlee ef Dafaull to First merigagecs and insursrs of Iirst
Mortqages. In the zvent thei any Hembey ¥ in defauit fn any oulication npres
under which rematns uncurad for a perfod of siwiy days, cvory Yender whu i a
first rortgagee as to the Lot of the defaulting Member and the insurer of such
first mortgage, shail be fevwdlately actificd of such defau?t, provided (hat
such lender andfor fasursr shail hava given colice to the Mesociation that it is
& first morigages or insurer as o the Lot of such Mesbar and shall have sens sted
the notice of default as hereln set furth,

Section 2. Right te Inspect Bnooks of the Asseciatic-. fvery fir<r marigagee
ardfor iasurer of a firse morioige of the Lot of a HMember of Lhe Astoc: .ior Lhall
have the right during roguiar business hours to examine the books and records of
the Association.

ARTICLE X111
GENEHAL PROYISICNE

Section 1. Enforcement. The Association, or any Ownar, shall have the right
to enforre, by any proceeding at Taw or I cquity, all restrictions, condilions,
covenants, reservations, liens and chargss now or hereaftuer imposed by the provisionn
of this Declaration. Failure by the Association or uy any Dwner tn enforce any
covenant or restriction herein ¢onatzinad shall in no event ba deemed a waiver ef

the right to do so thereafter.

Section 2. Severability. Ipvalidation of any of these covenants or roestriclions

by judgment or court order shall fa no wise affect any other provisicas whice shall
ramain in full force and effect.

Segtion 3. _Exchange of Caomron Arza for_other Portions of the Properties.
Hotwithstanding any provision hereln to the contrary, other than Iection © of this
Article Xill, it fs5 expressly provided that the Association may cnnvey to the Deciarant,
as well as any other wmembey, in sxchange for other poriions of the Propertizs Conveyed
by the Declarant or gther menber tn the Association, any portion of the Cormon
Area thevetefore conveyed to the Asssciaticn, #1) as provided in the Articles of
Incorporation of the Asscciation. Hpon such couveyance, the arca thus conveyed
to the Declarant shall cease to be Common Arca and shall cease to be subirgt to
the provisions of these Cavenants relating to tie Comwon Area, but the arrsa thus
conveyed to the Association shall bicome Commun Arga and subjrct to the provisions
of thesa Covenants relating Lo Comsmon Area,  {The foilowing Mynothetical situation
is by way of illustration, bui not of limitaticm: Hue to a <urveying erecr, am
undesirable drainage ares s desigmated for the lecation of Jowshouse Yets. Under
this provision, the Declarant and the Association exchanso deeds o that the Townbouse
lots may be relocated within Lhe Tuwnhsuse commen Area and the Avea desiynated
for Townhouse lots may be convertzd to Common Area. )

Section 4. Amendment. 7The covenants, conadifions and rociriclivos of thic
Beclaration shall run with and bind the land, and shall dnure to tne Lercthit of

and be enforceable by the Association, avr the ovner of any Lot subjest to thig
Leclarativn, thef. respective Tegel representatives, neirs, swrcessors, and a§sians,
for a term of thivty (30) years from the date thie Deelaration 5 rocurded, after
which time satd covensnts shail he sutoratically exiendud Tur cutcessive [erivds

of tan {10} years. Tha covenanis, conditions and restricticns of tnis Uaclaration
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fay be amended during the first thirty {30) year jorvnd by an dneUrve nt siined
by the Quncrs of ngt less than ainety (9037 poraint <f tie totg ) ed Dheveafter
by an fnstrument siyned Ly the Owners of not less Shen <ononty-five (J41) percent
of the lLots; pruvided, however, that the Doard of Sircctors of the frrgciation

may amend this Jeclaration to correct any obwlous errcr or i-corsistency in drafiting,

typing, or reproduction without aclicn or consent of the Duners, und tuch amendnent
shall be certified as an officias act of the Bourd and rerarded in the Wake County
Registry.

Surtion 5. Procedure for Certification and Mecordatinn of Acendeent.  Any
instrument amending these covenunts, conditions, and restrictions [other than
an amendment by the Scard to correct an evror ¢ incorsistency in dreiting, typing,
or reproduction} siall be delivered, following execution Ly the Duners, to the
Board of Diractors of this Assocfation. Thereupon, the Buurd of Uirecturs shall,
within tnirty (30} days after delivery, do the follcuing:

(a}) Reasonably assure itseif that the amendoent has been rrecuted by
the Owners of the required numbor of Lots as provided in Section 4 ¢f this Article.
{For this purpose, the Board may rely on its roster of merhers an _hall not be
vequired to cause any tit'e to any Lot to be examinod);

{6} Attach io the amendment 3 cortification as to its walidity, which
certification shall be cxccuteo by the Associalion in the same mrner that daeds
are exgculed. The following form of certification "5 sugrested:

CERTIFICATION ©F VAL{DITY OF AMerniiLNF 10 COVENANTS
CORDITIONS AND RESTRICIIONS OF KILUALRE [AR?S. SUSMIVISION
By authiority of its Beard of Dircctors, Kildoire larws tomegwners Astociation
hereby certifies that the foreyoing inscroment has bien tuly cxecuted by the Owners
of percent «f the Lots of Kildaire Fares Subdivision and is, therefore,

a valid amenduent to the existing covenants, cu.ditions and rastrictions of Kildaire

Farms Subdivision.

This e ___  _day of _, 1976,

KILDAIRE FARMS HUMEOWHLES ASSOCIATION

AITEST: ay__ ..
Meeqident |

T Secretary

{¢Y Trwndiately, and within the thirty (30} - day period afereoaid, cduse
the amendment to be recorded in the Wake County Rogistry.

A1l arendinents shatl be affective from the date of rooartation - Lne
Wake County Registry, provided, however, that no such inste ient wbail te valid
untii tt has been indesed in Lhe name of this Mssoc’ tion, Hhen e Doetrnrent
purporting to amend the covenants, conditians and e {rictizes bas oooan
certified by the Board of Directers, recorded and indesd it provided Ty Lhis
Sectiom, it shail be conclusively preswwed that such instrvrent o D1tules a
valid amendment as to the Dwners of all Lots im Killuire Tarey “U0dicioion,

Section 6 feclarant's Right to Amend Declaication with Approsal of
Veterans Administratica or Department of Housing sed trhen fovelone wto o in the
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event that the Declarant shall seex to obtain approval of this Derlaration dnd

the plan of davelopment of the Properties in order that the lots and improvements
constructed thereon will be eligible for loans approved or guaranteed by the Yeterans
Administration {herein called *VA") or the Nepartment of Housing and Urban Development
{her=1n called *WUO"), or otner governmental agency, ft iz likely that such agency

or agencies will require changes in this Deciaration ‘n order to rake the lots

and improvements thereon eligible for such lcans. in such event, the Declarant,
withou“ the consent or .pproval of any other owner, shall Rave the right to amend

this Declaratior, and the amendment sha)l become effective upon recordation of

the amendment, along with attached evidence of approval by the appropriate governmental
agency, fm the Wake County Registry. A letter from an official of the YA, HUD,

or othar appropriate gcvernmental agency, requiring am amendment as a condition

of approval, shall be sufficient evidence of the approval af VA, HUD, arJ/or such
other agency.

Section 7. Right of Peclarant or Assoclation fo fmend To Achieve
Tax-Exempt Status. Gaclarant, for %3 long 3% 1t shall retain contral of the
Kssociation, and, thereafter, the Board of Dircctors of the Association, may amend
this Declaration as shall be necessary, ir its opinion, and without the consent
of any Owner, in order to quaiify the Association ar the Pre ~ties, or any portion
thereof, for tax-exemps statws. Such amendment shall become effective upon the
dats of its recordation in the Hake County Registry.

Section 8. Protactive Lavenants for Detached Mouse Lots. HNothing herein
shall affact the Declarant’s right to establish from time to time appropriate protective
cavenants goverring the use of Detached Youse Lots and the siz: and lecation of
buiidings thereon.

Section §. FHA/YA Approval. Hotwithstanding any provition in this instrument
to the contrary, as Jong as there is & Class n mambarchin, and if Declarant desires
to qualify sections of Kildaire Ferms vor Federal Housing Administration or Yeterans
Administration approval (but rot gtheryise). the follawing actions will regquire
the prior approval of the Federal Housing Administration or the Yeterans Adwinistration:
annexation of ayditional properties, dedication of Comnon Areas; exrhange of Coimon
Area for other poriions of the properties, and ameadment 0¥ this Declaration of
Covenants, Conditicns and Restriltions.

ARTICLE XTIV ‘
£ASEMENTS APPURTENANT TO LOIS

Al Private Streets and Limited Common Areas shall be subject to an easement
in favor of every lot tc which they are adjacent or which they are designated to
serye and shall be deemed appu: tenant to each such lot, whzrehy the owner nf eacn
such nt shall be entitlied o use them as a means of ingress. eyress and regress
ond such other uses as shall have been designated. Such easerment shall be superiur
to every encumbrance of whatever nature to which any of the Cormon Area may be
subjected.

ARTICLE xv
DISSOLUTION OR INSGLVENCY GF THE ASSOCTATION

In the event that t.e Assaciation becomes ins.,vent, is discolved or fur any
reason whatsoever loses the ownership of any of the Private Strests gr Limited
Cemmon Areas referred to in A-ticle K1V above, The Qwnees ol Jots haging an irterect
in such Limited Common Areas and Private Streefs may, at their etrcticn as determined
by majority vote, form a nen-profit corporatinon as providd in the Charter and
By-Laws wf the Association and 3ssign to it the duty and authority to 3<sess an
a per lot basis all lots abutting such Comman Area. wierpucnn <ucy corporatior
*shall maintain such Common Area in tr2 same manner thal the Anspciation 1% empiwered
to do by this tnstrument with the same right of lien tor ssne aments provided for
herein.
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P . - i -aiari the Cwners
Example: Upon loss of ownershlp b_.- the :'ISSOLLH.HJH. a r-.\JU..ll}' cf 1
of lnis abztt{ng Ene Priva®- Sircet miqht wi<h te farm a corporation fur the eaintemance
of such street, and such cerperation would serve o5 the instrument fgr the malintenance
of that one strcet rather than for the maintenance of weveral streels. )

Momborship in such corporation would be compulsory for elsl! Caners abutting
the Private Street or Streets or Maving am interest in the Limited Coteon Acea
or Areas to be maintained by Lhe courporation.  Such corpcratinn would have no powers
‘except thosa provided for in this Article or reasonabiy incidental thereto.

IN WITHESS WHERECOF, the undersigned, being the Declarant herein, has executed

this instrument on thiz the Bth day of _Februsry | 1977,
v KILDAL VRMS ULVELOPMENT CORPUGRATION
et BY

%"ﬁ‘:ﬂv&“

CATIEST

. v ~ '
: ; gecr?tirf ) E

BTATE GOF ~ORTH CAROLINVA /"? ’}"‘ '){L COUNTY "B (Nasar 34 $onm amd Comniy whors sxhnasind yroent ar praad ia tnbond
This & -da - — s
s y of L 2 Lo2, AD, 1977, personally came before me, " 7 oo & A G
B DOLArY public.ﬂ (p" L2 na /"7"\ who, being by me duly sworn, sars that he is President
7 / J/ of Prases] o Vice Frriest
of the /—f"'f' ’,’,": v fones i mmie ¥ 1 72 % /ind that the seal affixed to the foregoing or annexed

ume of Corpsryites)

. - ™
Instrument fn'_\p:g?thp is the

in behalf of sald Ca}r_pgra._‘tion by ita suthority duiy given, And

Corporate Seal of eaid Corperation, and that said! writing was signed and sesled by him
PR .
the safd o 7 Y <4t ey

iHems of Provideme ;:Vin,'f'n-uml

deed of said Corp.ration.

ackuowledzed the said writing to be the wct and

ER T & T . . . N .
R A WITRESS my hand and official seal, this | -~ "« day of .7 - ):V_L'_‘_‘,L.__.,.'IELL
"-,:;.Q-: crverentt "R Seal must appear heve, f e - ,
’fq‘””f N :‘_ Seal must be impresssd sulflcient - e e s ol ol B -
LT for the actary's mame 1o be rexdsbie. Notary Public
e FPC 'S

My commtasion expires

B 90t aleretTaiay




BYLAWS COF THE

CONCANNON TOWNHOMES ASSOCIATION

ARTICLE I

NAME AND LOCATICN

The name of the corporation is CONCANNON TOWNHOMES ASSQCIATION,
hereinafter referred to as the "Association", The principal office
of the corporation shall be located at 1135 Bert Court, Cary,

Nerth Ca;olina, but meetings of members and directors may be held
at such places within the State of North Carolina, Ccounty of Wake,

as may be designated by the Board of Directors.

ARTICLE II
DEFINITIONS
Section 1. "Association" shall mean and refer to Cconcannon

Townhomes Association, a North Carolina non-profit corporation, its
successors and assigns,

Section 2. "Board éf Directors" or "Board" means those
persons elected or appointed and acting collectively as the direc-
tors of the Association.

Section 3. "Bylaws" means the bylaws of the Association as
they now or hereafter exist.

Secticn 4. "Declarant"” shall mean and refer to Witt Construction
Company, Inc., a North Carolina corporation, its successors
and assigns, to whom the rights of Declarant are expressly transferred
or if such successors or assigns should acquire more than one
undeveloped lot or undeveloped acreage for the purpose of develop-
ment, or acgquire title to the property under a deed in lieun of
foreclosure, judicial foreclosure, or foreclosure under power of
sale contained in any deed of trust of one otherwise denominated a
"Declarant"” hereby. “

Section 5. fDeclaration" shall mean and refer to the Declaration
of Covenants, Conditions and Restrictions for Concannon Toynhomes,

amendments thereto, applicable to the Property and recorded in the

Qffice of the Register of Deeds of Wake County, Nerth Carolina.




Section 6. "Limited commcn area" shall mean and refer to all
land within the Property owned by the Kildaire Farms Homeowners
Association, along with facilities and improvements erected or
constructed thereon, for the exclusive use and enjoyment of the
members of the Concannon Townhomes Association,

Section 7. "Lot" shall mean and refer to any plot of land,
other than the liﬁited common area, shown on a recerded subdivision
map of the Property and upon which a townhome has been or may be
constructed.

Section 8. "Manager" shall mean and refer to the person
employed by the Board of Directors as a professional manager,
pursuant to the provisions of the Bylaws, to manage the affairs of
the Association.

Section 9. “Member" shall mean and refer to every person who
is a member of the Association.

Section 10. “Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any lot which is a part of the Property, including contract sellers,
but excluding those who have such interests merely as security for
the performance of an obligation.

Section 1l. "Person" shall mean and refer to any individual,
corporation, partnership, association, trustee, or other legal
entity.

Section 12, "Property" shall mean and refer to that certain
real property platted of record in Book of Maps 1981, Page EEE_,
Wake County Registry and described in the Declaration, and such
additions thereto as may hereafter be brought within the jurisdiction
of the Association by annexation.

ARTICLE IIX
MEETING OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the

members shall be held on or hefore March 1, 1982, on the date

and at the time and place set forth by the Board of Directors



in its rules and regulations, and each subsequent regular annual

meeting of the members shall be held on the same day of the same

month of each year thereafter, at the hour of 7:30 p.m., unless a
different date and time is fixed by the Beoard of Directors.

Section 2. Special Meetings. Special meetings of the members

may be called at any time by the president or by the Board of Directors,
or upon written réguest of the members who are entitled to vote one-
fourth (1/4} of all of the votes of the Class A membership.

Section 3. HNotice of Meetings. Written notice of each meeting

of the members shall be given by, or at the direction of, the secretary
or person authorized to call the meeting, by mailing a copy of such
notice, postage prepaid, at least fifteen (15) days before such
meeting to each member entitled to vote thersat, addressed to the
member's aédress last appearing on the books of the Association,

or supplied by such member to the Association for the purpose of
notice. Such notice shail specify the place, day and hour of the
meeting, and, in the case of a special meeting, the purpose of the
meeting. '

Section 4. Quorum. The presence at the meeting of members

entitled to cast, or of proxies entitled to cast, one-tenth (1/10)

of the votes of each class of membership shall constitute a quorum
for any action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these Bylaws. If, however, such
guorum shall not be present or represented at any meeting, the members
entitled to vote thereat shall have the power to adjourn the meeting
from time to time, without notice other than announcement at the
meeting, until a quorum as aforesaid shall be present or be
represented.

Section 5. Proxies. At all meetings of members,“eachrmember

may vote in person or by proxy. All proxies shall be in writing and
filed with the secretary. Every proxy shall be revocable and shall
automatically cease upon conveyance by the member of his lot.
ARTICLE IV
BOARD OF DIRECTORS: SELECTICON: TERM OF OFFICE

Section !. Number. The affairs of this Association shall be




.-nanaged by a Board of not less than three (3) nor more than fifteen

(15} directors, who need not be members of the Association; but the
initial Board shall consist of three (3) directors designated by
the Declarant.

Section 2. Term of Office. At the first annual meeting the
members shall elect one (1) director for a term of one (1) year, And
two (2) directors for a term of two {2) years; and their successors
shall be elected for terms of two (2) years.

Section 3. Removal. Any director may be removed from the
Board, with or without cause, by a majority vote of the members of
the Association. In the event of death, resignation or removal of
a director, his successor shall be selected by the remaining members
of the Board and shall serve for ﬁhe unexpired term of his predecessor.

Section 4. Compensation. WNo director shall receive compensation
for any service he may render to the Association. However, any

director may be reimbursed for his actual expenses incurred in the

.:erformance of his duties.

Section 5. Actlion Taken. Without a Meeting. The directors shall
have the right to take any action in the absence of a meeting which
they could take at a meeting by obtaining the written approval of all
of the directors. Any action so approved shall have the same effeect
as though taken at a meeting of the directors.

ARTICLE V
NOMINATION AND ELECTICN OF DIRECTORS

Secticn L. Nomination. Nomination for election o the Board
of Directors shall be made by a Nominating Committee. Nominations )
may also be made from the floor at the annual meeting. The Nominat-
ing Committee shall consist of a Chairman, who shall bhe a‘@ember of
the Board of Directors, and two or more members of the Associaﬁion.
-The Nominating Committee shall be appointed by the Board of Directors
prior to each annual meeting of the members, to serve from the close_
of such annual meeting until the close of the next annual meeting

nd such appointment shall be anncunced at each annual meeting. The
]

ominating Committee shall make as many nominations for elections to



the Board of Directors as it shall in its discretion determine, but
not less than the number of vacancies that are to be filled. Such
nominations may be made from among members or non-members,

Section 2. Election. Election to the Board of Directors shall
be by secret written ballot. At such election the members or their
proxies may cast, in respect to each vacancy, as many votes as they
are entitled to exefcise undex the provisions of the Declaration.

The persons receiving the largest number of votes shall be elected.
Cumulative voting is not permitted.
ARTICLE VI
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board
of Directors shall be held monthly without notice, at such place and
hour as may be fixed from time to time by resolution of the Board.
Should said meeting fall upon a legal holiday, then that meeting shall
be held at the same time on the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board of
Directors shall be held when called by the president of the Association,
of by any two directors, after not less than three (3) days notice to
each director.

Section 3, Quorum. A majority of the number of directors shall
constitute a guorum for the transaction of business. Every act or
decision done or made by a majority of the directors present at a duly
held meeting at which a quorum is present shall be regarded as the act
of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS '
Section 1. Powers. The Board of Directors shall have power to;
(a) adopt and publish rules and regulations goyerning the
use of the common area‘and facilities, and the personal conduct of
the members and their guests thereon, and to establish penalties for

the infraction thereof:



(b) suspend the voting rights and right to use of any
recreational facilities on the limited common area of a member during
any period in which such member shall be in default in the payment
of any assessment levied by the Association. Such rights may also
be suspended after notice and hearing, for a period not to exceed
sixty (60) days for infraction of published rules and regulations;

(c) exercise fbr the Association all powers, duties and
authority vested in or delegated to this Association and not reserved
to the membérship by other provisions of these Bylaws, the Articles
of Incorporation, or the Declaration;

(d} declare the office of a member of the Board of Directers
to be vacant in the event such member shall be absent from three (3)
consecutive regular meetings of the Board of Directors;

fe) employ a manager, an independent contractor, or such
other employees as_they deem necessary, and to prescribe their duties;

(£) contract with any person, including the Kildaire Farms
Homeowners Association, to maintain the limited common area, yards,
and townhomes; and

(g) procure adequate hazard insurance on any townhome if
the owner fails to present evidence that such insurance is in effect;
and include the cost 6f such insurance in the annual assessment of
such owner; and

(h} procure such insurance as they deem necessary, proper
and/or prudent to the operation of the Association.

Section 2. Duties. It shall be the duty of the Board of

Directors to:

(a) cause to be kept a complete record of all of its
acts and corporate affairs and to present a statement thereof to the
members at the annual meeting of the members, or at apy spgcial
meeting when such sﬁatement is requested ;n writing by one-fourth
{1/4) of the Claés A members who are entitled to vote;

(b) supervise all officers, agents, and employées of ghis

Asscociation, and to see that their duties are properly performed;




{¢) as more fully provided in the Declaration, to:

(1) fix the émount of the annual assessment against
each lot at least thirty (30) days in advance of each annual assess-
ment period;

(2) send written notice of each assessment to every
owner subject thereto at least thirty (30) days in advance of each
annual assessment period; and

(3} foreclose the lien against any property for
which assessments are not paid within thirty (30) days after the
due date or to bring an action at law against the owner personally
obligated to pay the same.

(d) 4issue, or to cause an appropriate officer to issue,
upon demand bg any person, a certificate setting forth whether or
not any assessment has been paid. A reasconable charge may be made
by the Board for the issuance of these certificates. If a certificate
states an assessment has beén paid, such certificate shall he
conclusive evidence of such payment;

(e) procure and maintain adequate errors and omissions,
directors liability and liability and hazard insurance on
property owned by the Assogciation;

(£} cause all officers or employees having fiscal respon-
sibilities to be bonded, as it may deem appropriate;

{g) cause the limited common area to be maintaiged;

{h) cause the yards and exterior of the townhomes to be
maintained;

{i) assign parking spaces to owners in the manner provided
in the Declaration when requested by a majority of the members;

{i) distribute any income or common profits, if
any, pro rata among the members, or in its discretion, aﬁély
such income or profits pro rata as a credit against annual
asgessments for the ensuing year;

(k) designate depositories for Associaton funds;

(1) appoi-nt such committees as are provided for in these
Bylaws, and such other committees as shall be appropriate or necessary
for the proper administration and performance of the Association;

and



(m) exercise their powers in good faith and do and

.zerform such other matters and things not expressly prohibited by
law, the Declaration, or these Bylaws as are necessary and appro-
priate to the proper administration, operation, and maintenance of
the Association and the Property.

ARTICLE VIII
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officers. The officers of the

Association shall be a president énd vice president, who shall at
all times be members of the Board of Directors, a secretary, and a
treasurer, and such other officers as the Board may from time to
time by resolution create.

Section 2. Election of Officers. The election of officers

shall take place at the first meeting of the Board of Directors
following each annual meeting of the members.

Section 3. Term. The officers of this Association shall be

elected annually by the Board and each shall hold office for one
(1) year unless he shall sconer resign, or shall be removed, or
otherwise disqualified to serve,

Bection 4. Special Appointments. The Board may elect such

other officers as the affairs of the Association may require, each
of whom shall hold office for such pericd, have such authority, and
perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be

removed from office without cause by the Board. Any officer may
resign at ény time upon giving written notice to the Board, the
president or the secretary. Such resignation shall take effect
on the date of receipt of such notice or at any later time
specified therein, and unless otherwise specified thereinﬁwthe_
acceptance of such resiénation shall not be necessary to make it
“effective. '

Section 6. Vacancies. 2 vacancy in any office may be filled

by appointment by the Board. The officer appointed to such vacancy

.hall serve for the remainder of the term of the officer he replaces,
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Section 7. Multiple Offices. The offices of secretary and

treasurer may be held by the same person. No person shall simultaneocusi
hold more than one of any of the other offices except in the case of
special offices created pursuant to Section 4 of this Article,

Section 8. Duties. The duties of the officers are as follows:

President
The president shall preside at all meetings of the Board of Directo
shall see that orders and regulatiéns of the Board are carried out; shal”
sign all leases, mortgages, deeds and other written instruments and
shall co-sign all checks and promissory notes.

Vice President

The vice president shall act in the place and stead of the
president in the event of his absence, inability or refusal to act, and
shall exerﬁise and discharge such other duties as may be reguired of him
by the Board.

Secretary

The secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the members; keep the
corporate seal of the Association and affix it on all papers requiring
said seal; serve notice of meetings of the Board and of the members;
keep appropriate current records showing Fhe members of the Association
together with their addresses, and shall perform such other duties
as required by the Board.

Treasurer

The treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds
as directed by resolution of the Board of Directors; shall sign all
checks and promissory notes of the Association; keep proper books
of account; cause an annual audit of the Association Books -to be made
by a public accogntant at the completion of each fiscal year; and
shall prepare an annual budget and a statement of income and expendi-

tures to be presented teo the membership at its regqular annual meeting,

and deliver a copy of each to the members. '
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ARTICLE IX
. MEMBERSHIP

Every person who is record owner of a fee or undivided fee

interest in any lot which is subject by covenants of record to
assessment by the Association, including contract sellers, but
excluding persons who hold an interest merely as security for the
performance of an ‘obligation, shall be a member of the Association.
Ownership_of.such interest shall be the scle gualificaticn for
membership, and no owner shall have more than one membership.
Membership shall be appurtenant to and may not be separated from
ownership of any lot which is subject to assessment. The Board of
AN Directors may make reasonable rules regarding proof of ownership.
ARTICLE X
VOTING RIGHTS

Section l. Classes. The Association shall have the following

two classes of voting membership:

(a) Class A, Class A members shall be all owners, other

. than Declarant, and including Declarant as provided in (b} hereinafter.

Class A members shall ke entitied to one vote for each lot owned.
When more than one person holds an interest in any lot, all such
persons shall be members. The vote for such lot shall be exercised
as the owners thereof determine, but in no event shall more than
one vote be cast with respect to any lot, and no fractional vote
may be cast with respect to any lot.

(b} Class B. The Class B member shall be the Declarant,
and it shall be entitled to three (3) votes for each lot until

it holds a fee or undivided fee interest, provided that the Class B

membership shall cease and be converted te Class A membership on the
happening of either of the following events, whichever occurs
earlier:
(1} when the total votes outstanding in Class A
membership equal the total votes outstanding in Class B mémbership:
- provided, however, that the Class B membershiﬁ: shall be reinstated

. with all rights, privileges, and responsibilities if, after conversion
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of the Class B membership to Class A membership as herein provided,
additional lands are annexed to the property by the Declarant in the
manner provided in Article II, Section 2, of this Declaration: or
(2} on Januwary 1, 1986.
ARTICLE XI
COMMITTEES
The Associatioﬁ shall appoint an Architectural Contrel Committee,
as provided in, the Declaration, and a Nominating Committee, as
provided in these Bylaws. In addition, the Board of Directors
shall appoint other committees as deemed appropriate in carrying
out its purpose.
ARTICLE XII
BCOKS AND RECORDS
The books, records, and papers of the Association shall, at
all times during reascnable business hours, be subject to inspection
by any member. The Declaration, the Articles of Incorporation, and
the Bylaws of the Association shall be available for inspection by
any member at the principal office of the Association, where copies
may be purchased at reasonable cost.
ARTICLE XIII
CORPORATE SEAL
The Association shall have the seal in circular form having
within its circumference the words: Concannon Townhomes Asgsociation.
ARTICLE XIV
AMENDMENTS
Section 1. These Bylaws maf be amended, at a regular or
special meeting of the members, by a vote of a majority of a guorum
of members present in person or by proxy.
Section 2. In the case of any cenflict between the‘Artidles
of Incorporation and these Bylaws, the Articles shall control; and
in the case of any conflict between the Declaration and these

Bylaws, the Declaration shall control.
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MRTICLE X'V
MISCELLANEQUS
The fiscal year of the Association shall begin on the first
day of January and end on the 3lst day of December of every year,
except that the first fiscal year shall begin on the date of
incorporation.
IN WITNESS WHEREOQF, we, being all oflthe directors of Concannon

Townhomes Association, have hereunto set our hands and seals this

the ﬂﬁﬂ'day of %}%/ , 1981.

ﬂ ///de o //ﬁi’ (SEAL)

Ot 7
fY\M @QJQ_A_/ (SEAL)

2D, C»uad:f Cﬂ't’(vjw———- {SEAL)

CERTIFICATION
I, the undersigned, do hereby certify:
That I am the duly elected and acting secretary of Concannon
Townhomes Association, a North Carolina corporation, and
That the foregoing Bylaws constitute the original Bylaws of
said Association, as duly adopted at a meeting of the Board of

Directors thereof, held on the gg: day of Oyufdi P
v 0
1981,

IN WITNESS WHEREQF, I have hereunto subscribed my name and

affixed the seal of said Association this the gg’“ day of Go)fu,ﬁ,q/
dJ

1981.

N 7o A /.
fl/z%-_%z}* =K if (sl
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