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- PROCEEDINGS

June 29, 1978

THE COURT: This is GRF-77-131, 132 and 133, State
versug Gene 3§r0y Hart.

Lét the reqbrd shéw the_befendant is”p:esenﬁ'with
counsel and the.State is_preséﬁt;. And I see,th&t.the-sﬁate‘
has £iled a Métién-forlcéssationuqf'thé_Preliﬁinary.Hearing.

| MR. WISE: If it please the Court, yes. I would
iike to c&llfthe Court's atténtioﬁ to the féctlfhat we have
this mgrﬁing filed a Motion fdr.Ceésation and at this time,
if I may have parﬁission of the Cgur£ to approach tﬁe.bench,
I would like to.suﬁmit to-the‘Court, the photostatic copies

of the cases énd_briefé that are specificélly in point on

“this question.",i.

 THE Coﬁsfi, Why don't you put them riéht q§e£
here, Mf. Wise? ' I haven't had“é chance.fo raad your citationl.
I-tﬁiﬁé'£ hﬁ@é%miiié}{Wifhgéjfew of,tﬁem_thaf you havé.cited
bﬁfjfor ;iéht_;;;; {?1i 5ﬁ%titable‘this and Qe'll take it‘up
1éter.5%4ﬁiﬂ}giaffii e
ﬁiDbﬂyoufhgﬁe'éﬁédpfv Mr. Isaacs?
MR. ISAACS: Just received one.
THE COURT: If you want to prepare any :esponse; sa

in the next twyenty-four hours or so, why don't you do that

and then I could look at both sides of this guestion.

MR. ISAACS: Thank you, Judge.
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'Agents and some other people we have called.

, Oklahama - at Least At

Prellmlnary Hﬁarlng u‘der the inherent power of this Court

‘may already have some inkiing of anyway.

THE COURT: .I'do have a{éoﬁple.of things I waﬁt
to go over. |

In no wa& am,i'ruling on thiﬁ @otion'that the
State has, in what I am'aboﬁt.to gb over: | |

Mr. Isaacs, I think you mentloned to me off the.
record yésterday that from your. po;nt of view, Jou thought
that about five additional days woulq enable you to conclude;
is that corretté’

MR. ISAACS: Yes.

THE COURT: ALl right.

MR. ISBACS: .We have a'lérge numbér of witnesSes

but these w1tnesses won' t take as much tlme as some OSBI

THE COURT; Okay. I am going to do something at

thlﬂ tlme whlch 1s.probably.a first 1nstance in the State of

PR P

Iaam go;ng{xo scﬂedule the termlnatlon of thls

to controlllts case load and manage its case load and w1thout
ruling upon the State 8 Motlon,-I have arrived at the follow~

ing schedule which I'll give you at this time and which you

On June 29th, which is today, thls Court had: 1ndi—

cated that 1t would be w1lling to percelve untll 7:00 p m.

tonight and the Court is still willing to do.that, if
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if necessary and I 1ndlcated the 4tn of July hollday of

I believe counsel haé indicatedzSOmeoconflict-of'schedule

so there will be no.sctting for July Sth'in this cése;

~tha flve dayb whlcn Wr. Isaacs alludcd to is roally scheduled

_1nto four, whlch reveals my secret of caseload managemant.

 ragarding your duty in terms of handling that situation.

necessdry.

On June 30th, which is tomorrow, thls.éouftiwill
be in sesSion on this hearing —.ihat_is, if the hearing is
still in progress - from 9:30 a. m. until 5 00 o clock P. m.

ﬂext week ~July 3rd, whlch is Monday, the day beforn
the holiday, this Court will be in session, if thlS hearlng

is still in session: from 9:30 a. m. unt11 7: 00 o' clock p.'m.
course; we would not be.lnvolved thh thls,case and on July

5th, I have cases. scheduled in another cOunﬁy.ou tﬂatfday and

On July 6th, - the Court schedules the follow1ng

hours' Erom 9 30¢

ma“untll 7: 00 o clock p. m., if necessar

and~upon completioﬁ?bffthab'day s»testlmony, the Prellmlnary

Hearlng w1ll tarmlnate E It may be noticed by counsel tnat

-.. g
i ‘l oo

If you have missing witnesses, Mrx, Isaacs, I'd call to your

attention - I'm sure you're aware of 12 OS 688 and 22 0S 584

Also, there is some case law which I am sure you
are aware. There's just one other thing and that is I have

a new rule this'morning: I am no longer willing to listen

to cumulative or repetitious testimony or irrelevant testimony

Y
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and so the bottom line, I guess;'ig if it is'not something
new, I don't want to hear it, Mr. Isaans. |

8o with those announcements,_I’m ready fér'your'
next witness. | | | |

. MR. ISAACS: I'd like.tq say somenhing at this
time, Your Honof.

THE COURT: Yes.

MR. ISMAACS: Two of tne,witnessés that I‘cnnsider'
material to this case.are Mr. Larry~Mullinn.ana Mr. Bégge
Plank,_ We made an:agreement withfthe Oklanoma,State Bnreau
of InVestiqation; | | |

.WTBE‘COﬁRﬁ:H Are these. agants?

fYés, 'sir. That these agants would be

ava;lable on A 24~hour notlce.- I was notified,yesterday

that'Mr Mulllns recently marrled and is on his. honeymoon.

I was informea yesterday that Mr Plank was on annual leava

and he was out of state.
I would“ask the Court to schedule a-particular time
that we can take the testimony of Mr. Mullins and Mr. Plank

aometlme on the 10th day of July

THE COURT: No.' That Motion is denied. I have

- scheduled the termination of this hearing on July 6th, It

there is some time -~ there may be an axception to that, Mr,
Isaacs. I haven't thought of one yet.

MR. ISAACS: Okay.

1463
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. involved with the'State,'can arrange some kind of an agree-

' ance that he had alrnady had subpoenas to and of course, -

that with this agreement, Mr. Isaacs has yet'to give us

THE. COURT: With every rule, there's probably an
exception but you can file your Affidavit, if you have miss-
ing witnesses and I'll consider it when the time arises., I

am hoping that you and Mr. Wise as spbkemen for the witnessaj

ment for thes° men to be present if tHat s agreeable._.I
baliesve there is- an agreement on flle.

| MR.:WISE: It is the first time iﬁ my experiéﬁce
wa've entefedhihto an agréement‘and so .did the Director of
the OQSBI and so‘aid Sheriff Weaver, that we would'honor a

24 Hourfnotlce frOm Mr‘ IéaaCS, with exceptlons belng, of

A'-:

courSP' obviouslj 1f somewhat had a subsequent court appear—

belngﬁqqtfoﬁhstqte,qs?tqigg1nstance is. The point that‘I
rose to comment on, Your Honor} and it would only take a

mdment, is that I do think.that'théfCQurt,should be advised

24~hour notice.

MR. ISAACS: That's nqt-ﬁfue.:f;

MR. WISE: '3éy I finish my statement, Your Honor? 3
He has, on two different occasions, at 4:00 o'clock, as we

had recessed at 3:30 or 4:00, he comes to Mr. Thurman f—”I*

~would be glad for Mr..Thurman to confer with the'Court, and hf‘

says these are the peoole that I need tomorrow. Now, that s

not 24 hours notica from 4 OO o' clock or latar in the afterno:n
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until 9:00.o'élock and the Oséf”havgibroka their baqké tbt
get out and find ﬁhese paople after hours to get thém hére
-at 2:30. ‘ | | ;

THE COURT: Of courss, I havé ﬁrggd Mr. Isaacs to
line up as'many witnesses as possiblé. I#‘iSvpossible:that
he was oniy tryiﬁq ﬁo comply with my wisﬁes in seeking ——

'MR. ISAACS: Your Hoﬁbr, I would like to state in
open cdurt~that I‘did do that oh one occasion and on1§:so

that we could have a sufflcient number of w1tn=ss=s on the'

R n

day 1n qﬂastlan.? And thosa people appeared. And I have

glven 24 hours notlce to the OSBI. I called’ them yesterday

at 8130aor‘9:00161clock in. the morning ln,oklahoma C;tx;and
in Tahlequah and:agehtﬁfaéie hefeﬁthﬁs mgrﬁiﬁg that I called
for yesterday. i called this m§rhiﬁg'at 8:30¢or 9:00 o'eclock
énd they are gaing to furnish us %ith otﬁét Qithesses t6m6r~
Yow norning. - |

THE COURT: Mr. Wise, let me inguire. Do yoﬁ_know
whan Mulliﬁs and Plank will return?

MR. ISAACS: He doesn't even know.that they're gonej
ﬁrobably. |
| MR. WISE: No. I knew‘fhat Mr. Plank was on vaca-
tion but I didn't know that Mr. Mullins was on his hoﬁeYﬁobn.

THE_COURT} If you could chgck-pﬁﬂtha; for ﬁs;

MR. ISAACS: Judge, in view of these scheduling

procedures, may I have a ten minute recess to'make'afﬁelephonﬁ

)
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to Tahlequah to tell our investigators that there's bean
a change in thé scheduling and ﬁo mgve.Qitnessas for certain
dates?

THE COURT: I think that's reasonable. We'll
take about a ten minute recess-for:that pﬁﬁpose.

(FoiléWing-a ten minu£3fre¢ess, the proceedipgs'
continued as follows;)'ﬁ o -

. 'l‘hE COT;RT~

o g, rénae

A
Ao

;ﬁﬁhyéfﬁCall‘ydur nexglwitgess.'

: “Call Janice Davis.

|~.§

"% 7 U JANICE M. DAVIS,

recqlled'gsﬂafwntpe§squﬁpehalfjof the'Defense,.havihg

bsen previously duly sworn, testifies as follows:
DIRECT EXAMINATION

BY MR. ISAACS:

Q Mrs., Davis, yesterday you were testifyinyg and at
the end of your téstim§ny,_someWhere you asked if I had
receivad your repoft of June 5th of '78, and I hadn't and
you provided me a copy of it, did'ybu.not?

A ves, sir, I did.

Q Item A~-58~C, in that repor£, A-54-C and A-57-K

were slidss prepared by Dr. Hoffman of the Medical Examiner's

- Office, were they not?

A Yes, sir, they were each from different victims.
'@ »nd did you examine those slides?
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'-decomposed sperm. = Item A~54-C, which is the Guse's ana; '

appzared to be decomposed sperm. Item A-67-A, which is

0 What did:you see whan yoﬁ éXamLQEd those slides?
A On Lab No. A-58-C, which was Milner's anal smear
slide, from the'Médical Examiner's Office at the time of

autopsy, I determined it to contain what appeared to be

smear slide, from the Medical Examiner's Office, at the

. “dble"to determine it to contain what

[

Férméffsﬁ§&giﬂal%éﬁear;%lide fiom the Medical Examiner's
Offiééﬁ%éwéﬂé'éiﬁéféfgégtépsy, I determinéd it to contain:
what apﬁeared to beldecomposed séerm;. | |

0 v'.Wouldvyou Gescribe what decémpoSed spe?m ére?

A ' Yes, sir. In laboratory, .in the fo;ensic fieid;
we normally encountér'ﬁhat are - wg call intéct.sperm._ ThesJ_
sperm have a well distinct head —%fmény you can. sge thé.
crown in the head, you can see'the co1larvand a portion.of 
the tail'aﬁd these,éarticularlspe#m, in my opinion, are
spérm of these slideé, theg-wereMWhat,appéa:ed to bé:décom;.
poséd or deformed in such a way thaﬁ'fiéoﬁid not see ail
the distinct features_of thevhead; the collar ahd tail of

the sperm.

Q Dirgcting.your attention to.A-68~C, the Eilner
slide?
B ‘AI Yes, sir.

9] Was there a crown present=iq thét slidé?
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‘decomposed sperm?

can see the characterlstlcs I have prev1ously described

'head} the collar and the tall. However, a deformed sperm has

A Specxflcally,_l observed numerous sperm oﬁ gach
slide and to spe01f1cally recall whlch sperm had a crown,
whlch sperm didmn' t, which had a collar, which didn' t wﬁlch
had a full-tail - I'cannot say. In my-opinion, I can say.

as _to. what I obsqrvad
; Gi 3

éigjfeﬁnia a11~aflwhat you say, what appeared to be

d&composed sperm have & tall?

“JA"’ Agaln, I cannot comment on each sperm that I -~ -

decdﬁﬁosed or deformed sperm, cannot comment gspecifically
ae to which one, as to which part was preeent.as to which '

part was not present,

0 You said in'your report what appears to be

A Yes, sir,
Q Is there a difference betwesn a decomposed and a
deformed sperm?

A .In'my.opinion, a deformed sperm is one where YOﬁ

Q Characterlstics belng a crown, tail and collar? B

‘A The hsad, the crown, the tail, the central in fhe

an abnormality about. it that is unusual.
e Well, name some abnormalities which you would

consider unusual.

A Okay. The.mbrthdlogyvof the head, the shapas of thej
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"gition of =sach one.

'test that you used to dﬁtermine whether or: not decomposed

head - you can have onsg that would be extra large head you

can have one that has a rather small head, you can have somev

that are two»headad, you can- have some thar are vary odd

fderad a normal 1ntact sperm. In

z, "

mj oplnlon, decompoeed spkrm are such that they are elther

4 E

shrunk or” swollen from the'atmosphere that they have becn in)
- that you«cannotzsaewtheseadlstlnct features. Therefore, you

have to 51mply glve your opinion as to what you are observin?

Q In the Guse slide, did- you see a crown on the
sperm?
A I cannot recall specifically as to each ‘individual

slide. There were numerous of'theée deformad decomposed

sperm and I cannot racall specifidally as to how many‘and"‘

the shape and thg-abnormality or the deformity or the dsconpo

Q  In the Edrmer girl's slidé; would your answer be
the same to that.édestion?. |

A I would'siﬁpiy have to give‘'you an opinion;

0 Did yod usé any other type ofdteéts td determiné;
whethar that élide containsd what,you hava testifiad'to as
decomposed sperm? - | | |

A I don't understand the question. .

Q0 - Is the visual tesst with the naked eye the only

»

sperm were present in the slides?

3
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A The tEth tnat I performed on thesa siides ware

utallzed w1th the. ald ina nlgh powered microscope; not with

the naked eya.

'.féé " ell, you looked through a mlcroscope?

k ;i%?“ ,Yas, 51r, w1t1gmy gyas.

'Q:I 'Yoﬁ dldnﬂi.pegéérn any chemlcal tests?

A ., Yes,~I'd;d.

Q What chémiéai tests?

A I looked for the p;esenée §f choline crystals on:
all of thésé Slides, ' |

0 Did you see any choline érystals?

A No, sir, I didn't. This is a Florence test and

'-it is a test that is presumpted indicative of semihal'ﬁluid;'

However, I.did:not_observe any_choline'c;ystals.‘
| Q isn?t it true; Mrs. Davis, the,pnly Way we'kno&
that sdmething is in ﬁruth'and in fact seminal fluid, is £he~
preéence of sperﬁ? |
A The only positivaly --
C No,-no;'yés or no, iS'that,£rﬁéior'nof?A

MR. FALLIS: If it please the Court, we will object

" to the érgument with his witness and as to the form of the

question.

. MR. ISAACS: I would like to.ask for the witness to

|
\

‘ba responsive.

THE ‘COURT: 1I'll allow her to answer yes or no but

A
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" har’ answer.

A~54~B,. A~67-C and A-§7-B were also“slides taken from the

| to detect pressnce of sparm.

look, yes, sir.

gincé she 14 an exPert Witness, I will allow her to gualify
sl g . ) . .

'ﬁou'may answer yes .or. no.
“A. . '(By Miss ‘Davis) : Would you plesase repeat the ques-
S N R A SEE

0 Isiit ﬁo; cofrect thatjﬁhe'dnly way we can be
positive th&fla'particular.fiuid ;s'semen_is'to sea sperm
hlﬂmtfhnd?‘ | o

A In the 6éinion of:the_ékaminer{ you would, in fact, '
for a positive'identificatidn.Qf seﬁiﬁal‘fluid, you would
'have‘to obsefve, in your opinién, wh&t appears to be spérm._

0 Yes, thank you. Now, Item A-68-A, A-G8-B, A-54-A

three girié; is that correct?
A ,: Yes;-sir.
 yQ .:WEre'YOu able to detect ﬁfesenéé of sperm.in:ény
of those slides?

A At this time, as my records reflect, I was pnable )

'Q . You are still looking?

A There is a possibiiity that I will continue to

G Well , have youfrun any other'tests.on these slides?
A Yes, sir. The'microscopic exam locking for sperm

with the high powered microscope was done 6h all of these

slides. As far as'thé'Florénce test, looking for choline
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" learnad treatises that you consider authbfitativa,on this

 particular type of work?

chrystals was only dons on the vaginal and anal slides.

P

A u-?ésﬁthéwgésf offﬁ§ regéllection.

Q How many tests have you performed?

A Loéking for sperm?

Q Yes, ma'am?

A - I would have to sstimate that and it would Bé in

the high thousands, I would think.

.Q How long have you been a chemist for the. OSBI?
A Three yesars.
Q ~During that time have you ever testified in a

case that you found what appeared to be decomposed. or deforme
sparm?
A T£i5~is my. firsﬁ ﬁiﬁé, sir. |
Q Okay; That's all -- weli, let ﬁé-aék just aléduple
of more. | | |
h Would you give me the names of sbme'authqrities?nf
THE COURT: You{Ve already aSkéd that quéstiqﬁ._
MR. ISAACS: I haven't asked_abdﬁt tﬁis parti§u1ar
tast. I've asked about thé}acid phcsphatasé an&-blooé-groupm
ing.tést. a | |
THE COURT:__Okéy, gd_aheéd.

Q ‘Mrs. Davis, would you give me the;hamésfcf_some
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. to Dr. Hodgekiss' book which is known as the founder of

dated 1953 publication.

rauthoritative, simply as reference books to determiné; you

, know, what you want ﬁo'find out -about abnormal sperm, .

A ‘?Eéiti§u1$ﬁﬁtyﬁe of work?
Q Yes, the detection of deformasd and decomposed spery
A Yas, sir., Gradwall's Lagal Madicine is a very,

wz2ll accepted refersnce source, razfersnce source in the

forensie field as far as abnormal sperm. It reflects back

abnormai spern, deférm&d sperm and as such. .
) wnat's his book?
A Hodgkiss?
Q Yes;:ma’am?
A I believe the title is -1 can't recall the title.
Pﬁblication is 1944; |

0o Any others?

A I think it's Virility Sterility, but I'm not sure.

Q Virility?

A Virility Sterility. There is a book called Crimina

investigation by Kirk which deals with‘morthology of"sPerm,

0 What else? Any others that you would consider
authoritative?
A f I consider these books bf'referenéé; not complete

Q0 You don't consider Gradwall's authoritative?

t?.

A Not the entire'bookﬂ”hd}‘sir.

P
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as many other referencss.

. to those books?

Q Do you considéi that bortion oﬁ:decomposed sperm
.aﬁthoritatiVe? | |

A I do not consider anything in its entirely au;héfiml
‘tative, | ~

9] Have you;Writtén books in this'field?

A Wo, sir, I have not. '

Q liave you presented papers in this'ﬁiéld?
A I have not presented paéeré'in this field,

Q Mr. Hodgkiss' book, Virility Sterility, is there

any particular passage in that'boqk-whidh yoﬁ consider
authofitative?‘ | |

A Simply use it as a reference source and I cannot
consider anything éoﬁpletely authbfitative unless,looking at
a senteﬁce or something of that ;Qrt}‘l canﬁot take a chaptéx

book or entire book and say it is, in fact, authoritative.

9] ‘Do you rely upoﬁ Grasswell, Hodgkiss and Kirk?

A Yes.“ | |

Q For réference?‘

A Yes, sir. I rely upon tﬁem for refersnce as well

0 And part of your opinion is based upon refarsnces

A Yes, and others.

G What othar books?

A . There are nhmerdus articles written by men of A_J
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expartise, in tﬁe field of virility sterility. Thesé are
articles are pubiicatiohs and theay are in books found in
medical libraries. BMost of'tﬁese articles‘aré foundhin
books called Virility sterility.

0 Could you give me the names of the authors of some

of those books?

MR. FALLIS: If it please the Court, at this point

we would object. This would be improper direct examination.

He has called this person as his own witness, ask the guesti

and-we would in no way challenge her ﬁualificétions,
N MR. IéAACS:l I didn‘t;céll her'aslah expert,.Judge.
THE COURT: What you're asking is ﬁot too'pi§bative;
Mr. Isaécs. | |
MR, IéAACa: Well, I'm sorry you fsel that way,
Judge., "I think it is very mate;ial.
| THE COURT: Why don't I allow her to give you a
couple of names and we'll move on. |
. Q Give me names of a cbuple of books that turn you on
when you read:them about déc§mposed sperm?
A - Mr, ISaaﬁs, I aﬁ‘nOt turned on by regding.any of
the books as refer@nces_td,fhisﬂsﬁbjebt‘mattar;

G Give me the names of a couple of passages from a

couple of books whichjybu think would be authoritative?

: 3,

A . You want articles or names?

L, =) s er L e
T 50 ¥

P R S AP
<. ‘Artidéles, names,

i e

_anything you can consider authori-
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h ave at this time, Mrs. Davis?

'| ‘tions, Your Honor.

_tative. Judge is going'to limit me to two or three of tham
so give me some good ones; Judge aayé.two. 
A Okay, These are as referance materlal, not total
authoritative. There is é man who has done numerous fears
of study in the field whose name is Dr. John McLeod.. There

is a book called the Blochemistry of eminél ¥Fluid, which is

referred to a good refar@nce source 1n the field of forensic
serology; The author is,Thadeus Manp.

Q How dé»you spell that?

A Thadeus?

Q Yaé ma'ém°

A'_ I bellch, to the bast of my knowledge L”H‘D“D“E“U“

Mann, M~A-N-X.

Q Have you prepared any othgr:répofﬁs that I don't

A po I have any others?

0 -  -Yes, ma;am?- |

A 'No, 31r, thls lS my last report ”
'TIE COQURY N Cros; axamine? -

‘MR..FALLIS; Just a moment;.Youeronor; ;szques-

THE COURﬁ;. You may step doWnl

“‘MR' WISE, I mlghtxmaka an’ announcement w1th regaru
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Pefense Monday, i1f that is cénvenient. ﬁr. Plank, who is
in Florida on vacation says hé's been on this witness_stand
and it would be repetitious and repetitive for him'to:ésﬁe.
He says that's all he knows and he is in Florida.
THE4COURT:‘ All right}‘ We will take up the.mattér
of Mr. Plank at a;latar.time.' |
~ MR. ISAACS£ I wanted.té e#amine him about. the

plaéter casts, Judgé; that he had prepared, what shoe'sizé'

' they were.

THE COURT: Fine. 'Calllyéurunext witness;'
'MRS.‘DAVIS: .Am I excused from this Prelimiﬁary
Hearing? | | |
e COURT: Yes, ma'am.
| MR.‘ISAACS:V Thank you for staying overnight.
'MRS.PDAVISQ.fAm'i excused; Mr. Isaacs? |

MR. ISAACS: Yes, ma‘am. Call Mr. Wilkerson,

Dick Wilkerson.

THE COURT: Raise your fight haﬁd.‘ Do you swear

to tell the truth, the whole truth and nothing but the truth,

' so hélp YOu God?

- THE WITVE°°‘ I do.

JAMBS RIQHARD WILhFR ON,

!‘El‘ [ "'-

'flrst duly sworn, tEStlfles as follows-

COY YT Y Rt EXAMINATION

1477
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BY MR. ISAACS:

0 Mr. Wilkefsoh,.would fdﬁ ﬁtate your full name,
please’l |
a- “'Iy'name is James Richafd'wilkersén.
g. What?s:your oécupatibn?
-0 :i'miDeputj Director:éfzthe Oklahoma-étate Buraau

of Investlgatlon.

Q Dlrectlnc your atténtlon to the l3th of Jane, 1877,
didzyou'go to ‘Camp Scott?.

A No, sir, I did not.

Q._. Did ybu'pértié;pate in that iﬁvéstigation at a
later date? R | |

‘A “- Yes, ;ir.

] And whan didﬂYOﬁ.entei that invegtigatipn?

A The 16th. |

¢ fUpoﬁ entering that.investigation, did you go to
Camp.Scott?

A Yeg, sir._

Q;'~ Will you tell me what you dld when you arr1v0d tnere
, 25M_ %I. ; w1th upcrv131ng Agent Ted Lempks, Dlstrlct

L Ty 4
a P

;”Qgr What WELS

ourfduties?

'A”'  I'was sent over by +he Dlrector on a speCLal tour

to see 1f there was any way we could lend any more: assmstance

or whether or not any mMOYe manpower was needed, or generally,
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Cif anything 9lse could be donp.

anyonez ™ "y S
| A No, sir.
Q Have you been present when any interviens were
conducted? |

Q Mr. wilkerson, are your dunles with the OSBI in
a supervisory cépacity?

A “ Yes, sir, thaj are.

Q Do you acthElj part101patn in the 1nvastlgat10n

of crimes?

a Wo,'éir, just in staff functions.:

Q The 16th day of June, 1977, did you part1c1pate in|

any 1nvest1gatlon°
A No, sir. .
Q Did you receive any evidence from anyone?

"A THo, sir, I did not.

Q . Did you séize any evidenné at nng,}dcatiOn?

A 'No,'sir.. /

Q Mr. Wilkerson, did you interviaw_anyiwitnasses on
that daté?_ | a N

A~7ﬁ ﬂo, Sir;“

Q During the investigation of theCamp Scott hon1c1des;-l

have

you taken any written statements from. anyone?

,‘" O

K No, 31r.“‘ SR

‘ﬂQ Fave you %htef»any tape recorded statements from

-*:.f ,9‘} ',uh

1479
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- céncerning the pictures that were subposadly left by Géne

A Yes, sir.
N Will yéu tell ne whep that was, to thé best of
your ?ecollectioﬁ? ”
Av Earlier this year, when we ﬁalked to Larry Dry.
Q . Where was that interﬁiew conducted?
A In my office.

Q0 . Was that interviaw tape recorded?

A ' No, sir, it was not;'

Q Was it a vefbal interview?

A Yes, sir.

Q Would you tel1 me:whét;yéufdiscﬁsséd'at thatntime

Lerdy'Hart in the_caveéce;;gr area?.f=
fAA. : I don't_reca11 §i§tures being diSéﬁssed sﬁeciﬁicélly;
sir. o '
Q DlQ you show him that photographlc shbw -up at that

tlme with those p1 + res? ) pﬂ

Mr. Dry.

Q Was he brought from Granite Reformatory?

A 'Yes, sir, he wés. -

Q Was Mr..Dry promised énf mbney ﬁo héip yBu find Gang
Hart? | |
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A No, sir.

N Promised parale?
)< No, sir, hes was not.
0 He's out of the penitentiary on special leave to

assist youa'is ﬁé not?

A Not at that time.

0 After you had that interview with Mr. Dry,:did you
request that he be given a spacial lszave? o

A Yes, sir, I did.

0 To whom did you submit that. request?’
A The Director and myself went to the Governor's

Office and met Bob Morgan, Chief of Staff for'thé Governor,
The Governor was out of town. Mr. Morgan got him on the
phone, advised him of our request and he granted it.

o What type of sentencing was Mr. Dry serving in

the: rglormatody,

-k
P

t'wid af escape charge, I believe, sir.

N

el . " i

that time promise Mr. Dry’any.ménéy

ES

to help them locate;Gens-Hart?

A Ho, sir.

0 Promise him.aﬁy_spééial consideration for péroié?i
A Nc;"éir. ' | B

0 You.say'théy'let him out on'ieavé:..ls he in youf,

custody at all times fhereafter?

A Not directly. He repprﬁed in‘eVgry.day;
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Where did he reside during this investigation?

b

In Locust Grove is my understanding.

D

WhétlAgent has ﬁhe dﬁty to make'qcmmunicationé,
‘daily communicétions with Mr., Dry?

A Ted Lempke.

0 Anybody'elsa?

A Larry.Bowles did from time to €ime and I believe

Mike Wilkerson at a,latef date.

Q Mr. Wilkersdn, are you related:to Mike Wilkerson?
a Yes, 8ir, I'amT

0 Pat Wilkers¢n?

F Yas, sir. “

Q .Did Mr. ny spaak tO,yéﬁ:about some,letteISrthat

e _-d”inzthgwmai;_ﬁtkthenGranite RefdrmatorY?

LR e
e

Do you khnow who has: them?

A "No, sir.
'fQ‘ :Haveﬁ?qu}&ver éeén éhoge letﬁars?v
A Wo, sir. | o
0 . Do you know for.é fact'that_ﬁhey do exist?

A No, sir.

Q Does any law enforcement_agency,7to your knowledge}

have those letters in théir;poSSeSSion?
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A No, sir, not to my knowledge.
Q Mr., Wilkerson, after Mr. Dry had béen’ sent to the
Locust Grove area to look for Mr. Hart, did you have any

- other involvement in the investigation of this case?

A well, in my pbsition, of course, I'mpnitored the
investigation.
0 Let me ask you, -did you‘personally'go to Locust

or supervise an investigation of any nature?

A o, sir.
Q. Pertaining to these homicides?
A No, sxr, not after Dry was let out.

g had a 1ittle trouble with the law since

thaﬁ;#imér has he not?

Y e st

'.iA:fm-That Sfmy understandlng, sir.
‘8 Has he been pramlsed any lenlency for testifying
in this case on matters now pendlng_agalnst him? -

A Not to my.knowledge, no, sir,

Q Now Mr. Wilksrson, are vou famlliar with the rules
“and regulatlons for mail at the Granlte R@formatory?

‘A No, sir, I'm not. ’ |

Dry later gave a taped

. Q Were you present when Mr.

interview to Mr. Thurman or;aﬁotherwagent?

|
. |
a No, sir. ;

|
i

|
|

8
\

i
i

Grove or Camp Scott or someplace to conduct an investigation

148
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on Mr. Hart to keep him from ﬁolesting a thirteen yeér old'
girl October, some year back. During the interview that you
had with him in Oklahoma City, did he mertion that to. you?

A -No; sir. h | |

Q He testified ﬁurthet about lettets-that he said
Mr. Hart had.written him. Dig hs'mention that to'yoﬁ?

A y"Yés, sir. |

MR, FADLIS: .I'm_goiné to object to. that. That's

been asked. | | -

R covRT:- Sustained.

L LR Some glctures wpre found in Camp 8cott, Locust

Grovsr area,vsouth of Locust Grove about six mllas snortly

aften the Hom1c1d€s

; Mr., Drv testlfled that Gene Leroy -

, hart had thOSL plctures “in nis pocket back in 1973. Did‘heA'

'mantlon that "to you 1n’that interview?

A ;' ¥és, sir,.ho-mentioned it.
Q Were you present when HP was shown some.photograpns_

of a bunch of puople at any tlme°

A NO,'Slr-w« |

-Q I need to get the time saaoence and I falleu to.do

so. To your best estlmat@,'what day was 1t that jou had that‘

I

'interview w1th'Mr. Dry 1n-0klahoma Clty,‘Mr. Wllkerson?

A Sir, I don t remember exactly the date it was.‘.Tha

date the Corrpctlonal Offlcer flrst brought hlm to Oklahoma

City.
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;lng of theAnurder ¢harge. ~I undérstand'they increased their

'efforts 1n thatwarﬂa but uhere was an unlawful fllght warrant

of names, Judge .

'Miami,‘Oklahoma, was one.

0 Mr. Wilkerson, would that have been after the
first part of'1978, sometime in March or April?

A Yes, sir, probably around'there

- Q Did you coordinate £he~efforts of any law enforce-

ment agencies during this investigation, sir?

A Wo, sir.
Q  When was the FBI called into this investigation?
A It's my understanding,there wa§'an unlawful flight

warrahﬁ outstanding against Mr. Hart, subsequent to the f£il-

preVLOus to that t;me,

:Tf@e Can you gmve me: the names of tne acents that par~

ticipated in that“lnvestlgatlon?

MR, WISE: If it please the Coﬁft;‘we conside;.this='

to be outside the realm of the knowledge §frthis“witﬁé$éf.
If hé wants to intérview.the FBI, call them.” o

© THE COURT- Well, if the witness says he doesn t
#now;'ha doesn't know. Do youlknow?

MR. ‘ISAACS: He's just going to tell'ma a couple
a (By Mr. Wllkerson) Les Farris, Residenﬁ Agent in |

Q Do you. know anybody else, Mr. Wilkerson?

A The other égent ~_of another~ag§ﬁt-wasf?hil, but’

14385
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1 B don't -remember his last name.

agents he's requested, milling arpuhj_in'our officeﬁf-If
‘he would tell us the next three he w%nts, we could have them

outside the door,'ready to go.

MR. ISAACS: I baliave that's ell.
'THE COURT: Cross éxamination?.
Mﬁ; WISE: Just one gquestion.
. CROSS EXAMINATiON
BY MR. WISE:
..Q_f.'Mr. Wilkérson, do you know, hadeoh.ahd the

.Dlrector not aons to the Fovernor and asked for a furlough,i

: v e \‘

fa@;you know‘whun Mr.fDry?would have been releasad from

|
prmson anyh@w’_ﬁnT

'“Seotember, il

Q'“‘“Just'a"matter'of a few months? .

A Yes, sir.

MR. WISE: That's all the guastions I ha&e..
THE-COUR&: Anything,further; Mr. Isaacé?

MR. TSAACS: Wo, sir.

THE COURT: You're excused

MR. ISAACS: I call Mr. Harvey Pratt.
'MR. WISE: If it please the Court, in this brief

Vinterim, if Mr. Isaacs would tell us, we have all these

TEE COURT: Micht be a good idea;

1R, ISAACS: Let me get my Teports out here. |
. : 1

i




1 THE COURT: Would you raiss your right hand. Do

. 2 you swear to tell the truth, the whols truth and nothing but
3 the truth, 50 help you God?
4 | MR. PRATT: I do.
5 | .~ THE COURT: Ee seated.
6 | - W UHARVEY PRATT |
7 called as a w1tn§b;'on $@nalf of th@ Defﬂndant having baen
8 | Lirst duly sworgﬁitestifies ‘as follows:.
9 | it oy DIRECT EXAMINAT%ON

10 BY MP. ISARCS:

11 - Q. Mr. Pratt, would you sﬁate fouf full name, plea &?
12 A Harvey Phillip Pratt... |
. 13 Q  Back there in June ofv- 1977, what was ybﬁr océupa-
.‘ 14 _'ﬁion?
15 | A Agent for the Oklahoma State'aureéu chlﬁvestiga"
. 16 ‘-tion} o
é 17 -0 .wﬁich officé do you work out of?’
é 18 '"ni. A The Oklahoma City Office.i
‘i ig QO .On the 13th day of June, were YOgicalled Quﬁ_to
g 20 | conduct an'investigation in LQCust Gfove,.Oklahomé at Camp
; 21 | Scott? | |
: 292 A ' No, sir, I was ﬁbt.
é3 0 Did you latar go there to conduct?
o4 A Yes, sir.

¢

o5 e What day was that, Mr, Pratt? | . o 4J.
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A The following Sunday; I don't remember the sxact
date.

Q All right. What time did you arrive at Locust
Grove?

A ApproXimately-E:QO, 3:30.

¢ For what purpose were you sent there?

A To assist iﬁ ar. investigation.

Q All right. Tell me what yvou d4did £o assist in the
investigation? |

A (No rssponse.)

Q pid you seize evidence?"

A I personallyldid not seize any evidenca.

0 Did you interview any person?

A Yes.

Q Where were those intervie&s conducted?

A Some at residences and some at a residence.

Q What were the names of the persons.that you inter-
viewed?

A I don't really recall ﬁhe name of the one individual

and I did interview - a brief interview and follow down a
lead on a subjsct that was seen near| the stream carrying.a

plastic bucket.

0 Would that have been the fellow by the name of

Chaffin?

L

a2

i
i
N
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0

2

Q

A

Q
é#idénce?

A

O

A

“ T ¢alled to 'Kenneth Chaffin.

' Have you heard thaﬁAthéy \

efaerence +o Mr. Chaffin?

.

Who did you interview in
I'm sorxry?

Who did you interview'in;ﬂeférence~to Mr. Chaffin?

*“falked to Him personally? |

-.Did you obtain, some posms from him?

I did not.
Did he tell you about some| poems?
He told me that he wrote poetry.

Were any of those poems later seized by anyone asg

I have no direct knowledge of that.
In other words, you weren'T there?
NO,'Sir. : : ) ) 'l.

re?

I read in the paper they wera.

¥r. Pratt, on that'Sunday fternoon, did you inter-| .

view anyone other than Mr. Chaffin?

A

0

Yl

No, six. -

I guess that would have been about June 20th, June

1%th; is.that correct?

A
0

A

When. T arrived?
Yes, six?

Yes, sir.

1489
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‘Shroff residence?

o) How, on that afternoon, d

té_ _Atu;hy ;imé‘gu%igg yoﬁf i
Scott area, did you g6, te the Jack
| ﬂ.:A?M?ﬂf*may %E#§f5één on the ba
at one.tima but I never did go to 't

Q- Was that in August, later

A Yes, it was probably late

) Did you go on the back si

‘residence propearty to a cave?

A I was on that hillside. [ did not go tc the cava.
Q 'Did you take any ink scrap

A I did not.
o) Did someone give you some

cave wall?

A Mot to my knowledge, I do
‘MR, ISAACS: Ist me refre

3 I have hsre a copy of a T

Mr. Pratt. It states that on Augus

A Yes, I transported;

Q Do you knéw who gavé you

A To the best of my recolle
did. | | |

Q0  Also on that day., joﬁ tra

id you' go to the Jack:

nvestication in‘the Camp
Shroff residence?

ck s;de éf his property
he residence. o
~onﬁin Auggst? | .
r dq..

de of.Mr.'ShrOff's

ings from a cave wall?

ink scrapings from a

n't recall. -
sii his recollection; Judg%
cchnical Examination Rapor

£ 16th of '77 ~=

those; do you remenber?

ction, Sheriff Wisaver

nsported some cigaretts

T,
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TR PR S
PR .
PR

L

- bdbts with'iwhite £ilté¥si: is that corresct?

T Do ‘you knaow :who gave you thosa?

. A . The Sheriff. . .

0 Did you interview anyone about the Jack Shroff

burglary?
A I personally don't recall interviewing -- ves, I

did speak with a man that lived nesar Chouteau. I don't

recall his name.
Q  Was that a colored man?

A No, he was an Indian man.

Q0  And that was about the Jack Shroff-burglafy?‘

A Well, not - not specifically. It was ~ I think he

had kept some cattle there or sometﬁing and wg --

Q  Mr. Pratt, did you interview other persons with

reference to the homicides at Camp Scott?

A I'm sure I did, yss.

0 Could you givé me the nam

A I don't recall the names.
there?. |

s of those people?

If you have the report

) Okay, on 7-7-77, that WOu%d'have been July 7th,

you submittad-a torn colored photograph, takenjfrom'a storage

house at Camp Scott; do you recall that?

y:\ Yes, sir.

Q © Who gave you that photogrs

1iph?
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i T

A jfoundit.. .

Q" “Whete was it found?

IS

lifhs1as on ‘cam ‘Scott's gre

shed.

Q  Was this supply shed located in the middle of

Camp itself?

A YeS}'in a -- where the~bﬁildings ware groups of

buildiﬁgs along the roadway»theréf
o Would]You.describe what th
A It was of ——'to“the:best.c
of a young girl, ﬁfobably --
Q | Was this pictﬁre torn?
A Yes; sir, it was torn iﬁfc
layiné on-a tarpaulin. |

0 Is that the picture that w

~ ‘number of Girl Scout Counselors?

A I have no idea.
Q Mr. Pratt, did you find an
storage closet that you felt like mi

case?

A No, not ﬁnless_yod wou;d qe~mo;e speéific\‘

0 Did you find a pair of shoés?' | |

A | I don't rscall finding a pair of‘shqes.-

G Mr., Pratt, 4id vou particibate in any ééarchés with

dogs?

)undé,“insidé a-supply

Lat'piéturé.depictéd?

f my recollection, it was

) numerous pieces and

as later shown to a

ything else in that

ght be evidence in this
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@,I.was;tﬁe;e_yhen the d#.s were being used but -
Q Which day wers you thaje~when the dogs were bsing

A Oh, it was probably ~- the dogs were in and out

ally did not lead the dogs or --

i
|
! S .
- of there, the Sunday andtne.fOIJOWing Monday,5but I person~

_Q " pid you follow them?
A . I may hava, just around)thé camp area.
Q ' Did anybody ever rsoottﬂto‘vou that a person the

uldogs war@ tracking had lef* Camp Scott had come back in

there on Frlday nlght?
A Which Friday‘nicht?
'Q " Frlday nlght pra cedlng lune ”Ot:m'>

MR. WISE: Ifzit please the Court, we have to

',object to the form of this quastlon as leaulng and suggastlvm

‘Thls is his witness and wa are on]d re

THE COURT: 1"11l sustain 1t on the basis of hearsay

ask your next quaestion. )

MR. ISAACS: Judqe, I;m not asking for an out of

court statement to offer or Drove anything, just whathar hu

|
neard or had a convarsation. %
3~ Did you 1nvest1gatg thn% act that somebodj wiao had
)i

hzen involved in those hom101dws, someon# tracked bv the

dogs to ‘Jack Shroff's. did vou. 1nvtq+1na+n s Fraalriae ~F

|
i
1
|
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" of thers, the Sunday and the folléw#hg Monday, but I psrson-

- dogs wéré'tracking had left CampJScdtt, had come back-in”‘

‘This is his witness and we are on direct.

hzard or hadé a conversation.

doys to Jack Shroff's, did you investigats the tfacking of

that psrson from Camp Scott to Jack Shroff's and back to the |

N

: T T ] L o
ﬁuté-rr;%g V:f,'.yghyﬁgh the dogskwere-being usad but Wf
o Q ,Whicﬁ'daynﬁer;'yoﬁ there.%hen the dogs wers baing

uéed? ' a

A Oh, it was probably ~—'th% dOgé.were in and out
o

ally did not lead the dogs or --

|
|
@ ' Did you follow them? |
A I may havs, just around the camp area.
Q  Did anybody ever report tq you that a person the

there on Friday night? : 3
o .. 1

A ‘Which Friday'night?_,_ |
- ." . . § L ! )
Q Friday night preceding June 20th?
- ' \ o ‘
MR. WISE: If it please the Court, we have to

object to the form of this guestion as laading and sugysstivs

“THE COURT: I'll sustain it on thae basis of hearsay
Ask your next question.
HMR. ISAACS: Judge, I'm not asking for an out of

=

court statement to offer or prove anything, just whether he |

0 Did vou ihvestigatﬁ:the fact that somebbdy who had

bzen involved in thosa homicides, someone tracked by the

R v
oAk
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canmp?
A I was not; I did not.

0 Do vou know if anybody eﬁse.did?

l,
A I'm sure several agents did.
Q  Dbid you seize any other i%ems of asvidence, Mr.
. Pratt? :

- THE COURT: Ha's already Festified he seized no

evidencé dufiﬁg'the investigation.ié
- MR. ISAACS: Weli; he just tastified‘hé picked up
a picture, too, Judge. He says be more Qpﬁcific."
o Db.youlrecall picking up ;hy cigarette butté at
' o ‘

any particular place?

:-A“" I don't recall.

0 Ha§e ?ou had a chaﬁce to‘%eview.your'repqﬁt‘before
testifying? | é
A i‘ No, I have not. |
Q  If you did that, would yoﬁ{ba able to re@emﬁer
betﬁer? | |
| A Yes.,

|

MR. ISAACS: Judge, I ask that he be allowed to
review his reports and refresh his récollection,
' THE COURT: What are vou talking about?

MR. ISAACS: Judge, I don't know how many reports

hevsmeitted.

THE COURT: Don't you haveéthem?f
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; furnishéd him, Your Honor. i

MR. WISE: He certainly d?PS, Your Honor.

MR. ISAACS: ©Ho, I askad taat they glV° me . all Hr.

Pratt's reports. I've got the"Tecnglcal Reports, Judgs.

\

: That's all I have, Technical Raporté.

MR. WISE: We are at a lo$s. He is reading from
I

" the reports that he s asked him to testlfy from. I'bresumey

he wants him to reac the reoorts ha E got in hls hanas, which

would only be renetltlous to the informatlon we ve already

i

MR, ISAACS: Well, thers ﬁas a lot of evidence that

was analyvzed and we don't know wheré it came from or who.

|
THE COURT: Well, he's your witness, Mr. Isaacs.

got it, who picked it up.

If he's not preparad to testify, I don't know what to tell
you. Do you want to recall him latei on today?

MR. ISAACS: I'd like to ask that he be able to

refresh his recollection from his report.

THE COURT: Why don't you just excuse him and call

another witness.

MR. ISAACS: Do you want to read your reports and

coms back ‘in a little bit?

MR. PRATT: Okay.
- THE COURT:-Acall.ydﬁr hext@witness.

MR. ISARCS: B. G. Jcnes.

1fi;§ I',it please tha Court, wa'd mal our
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. same offer. If Mr. Isaacs would 11Le to assist us in moving
minute, Mr. Isaacs, to line up someynames?
would ask the agents to read.the reports to rafrhsh ‘their

‘You line up somz names.and give them to Mr. Wiss.

,tmll the truth, the whole trutn and. nothlno but the truth, S0

‘called as a witnass on behalf of the Defendant, having bsen

the thing along.

l
' |
- THE COURT: All rightf_ b you want to tak@ a

i
i

MR. ISRAACS: . That'é fine.

)

MR.'WISE:' I'd bs glad to do that if Mr. Isaacs

memorias before they gét on ﬁhé wis h SS'stand.

fHE COURT: They're vour %itnesses, Mr. ISagcs.

, ) |

MR. ISAACS: Could i‘ée§ éll‘of.them out in the
hall:and talk to tnem? | . |

THE COURT: Yes.

.MR.‘ISAACS: Thank ‘you.

THE COURT: Don't také bué about.fiva minutes.

MR, ISAACS: T won't.

THE COURT: Raise your riuht hand. Do you swear to|

h@lﬂ vou Goad

THE WITHESS: I do.

B. G. JONES,

£irst.duly.svorn, tastifies.as follows:

DL Nt DIRECT MEXAMINATION
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“homicide at Camb Scott?

O

Mr. Jones, would yoﬁ'stage your name?
A . B, G. Jones. ‘
0 ,;What ofﬁice do you work éut of for ﬁha.§SBI?
A ‘Mcélmstar. | |

Q Back on Juns 13, 1977,'did you investigats the

A No, sir.
that investigation?:

A  Yes, sir.

Q0  What date?

A Juen 7th, 1978,

0 S

“Where dld you. go on that dav°

A Oklahoma State Panthntlary.

Q For what puruose? o

A -To 1nterv1ew Jlmmy Bunch.‘

"Q . Who requesged thét ypu»gq:interview Mr. Bunch?
A My supefQisor: | | |

Q =:What is his name?

A Ted Lempke. .

Q pid he_tell,yqu.for7wh§t;pufpoéé vou were going to

e, Bunch?

PARTELS

1f he nad anilknoWledge that may be pertlnent to the investi~

» ‘.!

Q  Were you later called in to do something concerning

gata.on.a, oy
v

1497
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0 And did you go to the penitentiary and interview

Mr. Bunch?

A Yes,'sir, I did.

Q Dia yoﬁ make a tape rﬁgofding 6f that intérview?
A No, sir;:

0 Reduce that to writing?

A Yés, sir.
.Q .- Dpid M;. Bunch sign“thaf?
A . No, sir..
Q pid helrefuse to'sigh it?
_MR..FAL#IS} If it please the Csurt; at this
p01nt, wa'd object to this as beinq totally outs1de the

scope.of proper examinatlon of his own witness.' If this is

a further attempt to impeabh a prior witness that was célled,
Jit 1s improper.

-MR. ISAACS: Wéll it's never lmproper o 1mpeach .

a hostxle w;tne°s, Your Honor. - And i€ that‘w1tness wasn't

hostile, I‘ve,ngveriseen onn

Mﬁ.‘FALLIS:‘ Wpll I guess you mlcht say that.

-~ THE COURT Objectlon is oerrulod at thls point. "

'u.

: .'3316 he‘refusé to 51gn that statement?
. A I d;dn -t asL hlm to 51gn one no, 51r.
X v § - o
7 :Q
Q 'So you wrote it'dué in. your writing?

1498
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A Yas, sir.

Q Who else was Present?

y:3 Joe Collins.

Q  And what is Mr.. Collins' 6§Cupa£ion?

A He is an Agent\for the Oklahdma'sﬁate Bursau oﬁ

Investigation, at Mcilester, Oklahoma.
¢

o
L

,’{$Q3“.fﬁdfyoﬁlhaygﬂaiqqpf of thét stataméﬁt with you hers
tdééf? B PR | |
| réjffﬂmg? gl&; i;éo §;t.
,:i?:;,{ggulﬁﬁlfseéég;copy 6f_tﬁat'if I cOnﬁacted you‘iﬁ'
Oklahoma City?
.'A I don't -~
ﬁR. FALLISr' Exguse me;rmf. Witness.h If i unde£~t
stand COrrecﬁly} the égént has tastified‘that,ﬁ; made notes
of his interview. He's referring to a statement, not_a’sworn
or éigned statement of.ény typgk.
THE COURT:' I'm not s#ré-of thé nature of your
objection, Mr. Fallis. | ~
MR. FALLIS: My objegtibﬁ is that cdunsel:is trying
to get to sonms work'product,.thequﬁicer's field notas, which
he is not entitled to. |
| THE COURT: Your objéﬁ%ipn is to what any agrasment
that .the witness might make to.féknish him'a;;opy;’is that

what you're objecting to?

MR. FPALLIS: Yeas. ' ' |

1439
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THE COURT: That objection will be sustained based
on the ‘evidsnce so far.
Q Mr.'jopeé, at that time you interviewed Mr. Bunch;
what did h@ tell yoﬁ? |

“Ai an old me that you came ‘down to visit with him

.t‘f

P,

iana had asked that qa testlfy on G@ne Lwroy Hart's beshalf
and that he nad -= you had tape recorded certaln portions of
hls intaL§1aW. You had Lnstructed himn what to say o&f the
tap; and lnstructud fiim what to say on the tap and that - to
‘tell that the OSBI had promlsed him a parola if ne would
testify on Gene Léroy-Harﬁ's'Behalf;

Q  Did he tell you anything elsé abpﬁt'thé iﬁter§iew
that T had with him? |

A . Néhe other than you had recorded it.

Q What‘was déﬂe-with Mr. Bunch's statemént after you
had taken it?

A I reduced.it to‘wrifing, ny own writihg.

0 What aid you o with it then?

A  it's on file,

0 'bid you request that Mr. Bunch bz tfansported‘to
the fulsa City Jail? |

A No, sir.

0 Did Mr. Bunch at any time make a reference to

having sent a letter to a woman named Jane Camp in Tuiéa?

A Not to my knowledge, no,.sir.
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0 pDid Mr. Bunch at .any time make reference to hav-

ing in that letter, instructed her to ask me to come to

'McAlester to take a statement?

%EOﬁHthﬁb&-énything about any letter. I don't

~

know that Jimmy Bunch sent a letter.

'jQ 5. 56f$;&.kn9withgt - have you everrhéard of a woman
na@gQLJﬁne‘Ca@p? | |

a . Yes.
Q You inter?iewed her?

A No, sir.

Q Do you know a womaq} any other women -that Mr. Bunch
writes?'_
' A | No, sir.
Q | Do you know who requgsted'that Mr. Bunch be trans-

ferrad from the State Penitentiary to the Tulsa City Jail? '
A §o, sir, I do not.

0 - Now after you had interviewed Mr. Bunch, did you

‘later do'anything~else concerning this investigation, such

as interviewing any other witnesses?

A No, sir.
Q  Did you seize any evidence?
A I don't know whether it was evidence or not.

Q Did you seize anything?

A I seized a sack or some sacks. .

0 Where did you seize those sacks? - _ 'J

1501
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» 0

0D

for_sure.
Q

time, Mr.
A

-

7th, 1978, did you interview anyones else?

.1 don't

.'th gave you those sacks?

'*iéiil73pérgs gave me some and I bslieve Mike Pulchny

' bid you later open them?

No, sir.

Oklahoma State Penitentiary.

Were those Mr, Hart's - from Mr. Hart's cell?

know of my own personal knowledge, no, sir.

Pulchny.
What was contained in the sacks?

The sacks were sealed at the time I received them.

No, sir,'i didn't open any sacks.

Do you know what the contents were?,1 

1 know.what'the'contents of some of them'were.
What were the contents? |

A pair of shorts.

Underweax?

Yes, sir, boxer shorts;

Anythihg alse in ény of thoss SackS?

There might have been some clothing. - I ddn't recal

Did Mr. Pulchny ever give you anything slse at that

Jones?

After your trip to the State Penitentiary on June
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A

>

0

©

A

Q

view any other witnesses?
A
o

‘you present in Tahlequah?

A

Q .

e

‘,fﬁ?vlﬁiri not g?-my knowledge.
* “éféﬁfbugtiaﬁgpértlany evidence.
érméhéﬁney;d%qéé;ﬁas that?

- 0SBI Laboratory.

I deposited it in a locked box.

Did you transport anything else?

What did Mr. Hart tell you?

‘Thank you, Mr. Jones. Mr. Jones, have you seized |

) ¥

‘The sack that I mentioned earlier.

All right, who did you take that to?.

That's to Mrs. Davis?

If I did, I don't remember.

Did you at that time or any time thereafter inter-

I don't believe I:did. 

Mr, Jones, when Gene Leroy Hart was arrestad, were

No, sir.

Did you ride in an airplane with him at one time?

Yes, sir,

Did you ask him if he was ready to make a statement

Yes, sir. ' ' ]

He said he wanted to talk to his lawyer.
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_

evidence other than Eﬁatiwhiqﬁ'YOu have testified about?

this time, I wqui&fmove on thelrecord that I bé_provided with

"a copy of his notes since they contain inconsistent statementT

earlier that these are the work product of this agent. Thef

‘are not sworn statements that are required for us to produce

any evidence or performed any technical investigation on any

ﬁ%A ff?&és, %ﬁa;'%fiﬁ;femided me that I did séi;e~a.cigarstte'
butt.‘ | |
0 ‘.'Yes, sir, anything else?
A Not to my knowledge that I can think of.
‘Q Was ﬁhié a»qigareﬁté'thaﬁ.Geﬁe'ﬁért had émoked?
A Yes. | | |

- MR. ISAACS: I believe that’s all of thistitneSS,

THE COURT: Cross examine?’
MR. WISE: We have no questions, Your Honor.
THE COURT: You are excused.

MR..ISAACS: Jﬁdge,vl'dﬂmbve —-_just a gecond -~ at

with thbse that'were'testifiedﬂto on the4Witness stahd.and
aiso statements inconSistent-ﬁithxthe statement that I have.
in my réporﬁ that Mr.,Bunch,permitﬁed ne td'reedrd;

THE COURT: Do you;w;sh t6 respond?

'MR. WISE: Only, Your Honbr, as the Court stated

for the Defendant and there has been no proof-of a contradic-

tion that Mr, Isaacs speaks of.
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hélp“you God?

MR, isé?ts;”uwéll, I think Mr. Jones has told us
what Mr. Bunch said and that varies greatly from what he
testified to both on the witness stand and also to the sworn

statement under oath that he gave me at the State Penitentiaxry

and later sicgned in the Tﬁlsa Citleail, I feel I ém entitled
to it, B |
THE COﬁRT: Motion is,deniéd.‘ Call your next wit-
ness.l |
MR. ISAACS: I'd call Fanning Yppng. .
. THE COURT: Raise your right hand. -Do you swear to

tell the truth, the whole truth and nothing bu;fthé'truth,~so.

MR, YOUNG: -Yes, sir, I do.

FANNING W. YOUNG,

called as a witness on beha;f of_the Defendant, having been
first duly swérn, téstifies as folldws:
| DIRECT EXAMINATION
BY MR. ISAACS: | N
. Q Mr. Yoﬁhg}.would ybd'sﬁste~yopr'ﬁame, please?

A Fanning W. Young. |

Q What office do you wééﬁ'but of?.

A. : I_workuout of the McAleste; Reqibnél OffiCe;

0 You're an Age