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THIS DECLARATION AND MASTER DEED made this gf’”day of
t!fﬁ‘l, , 1983, by DONDI RESIDENTRAL PROPERTIES, INC., a Texas
corporation, {"Devaloper"), pursuant to the provisiona of
the Texas Condominium Act, Article.l30]la of the Texas Revised
Civil Statutem (the MAct™), for the purpose of submitting
the hereinafter described real property and the improvemants
logated thereon to a condominium rogimaf:

WITINESSET

WIIEREAS, Developer is the/, owner of certain real
property coneiating of a totml of approximately 5.08B1 acres
of land (the "Land") located in Dallas County, Texas, as
more particularly described on Exhibit "A"™ attachad hereto
and wmade &a part hereof for =all |purpomes, together with
saventeen (17} bulldings (the "Bluildings") containing a
total of sixty-two (62) apartment units, covered and uncoverad
parking areas, and certaln other improvements located thareon
‘(the Land and {mprovements located therson heing sometimes
hereinafter called the "Froject"); and

oper, by recording +this Declaration and Mastar Deed, to
estsblish a Condominium Project (as defined in the Act) to

be knaymn =wsa RBirhsxdaen Crozzroads Condeminiums tndar ths
provisions of the Act and to impose upon the Project mutually
beneficial restrictions under a genaral plan for the benefit
of all of the condominium apartments contained therein and
the owners thereof.

WHEREAS, it im the desire L:nd intention of Devel-

NOVW, THEREFCRE, Developer does, upon the rescording
hereof, establish the Project as a Condominium Project urder
the Act and does hereby declare that the Project shall,
after such establishment, be held, conveyed, hypothecated,
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encumbaered, leased, rented, used, occ ipiled, and improved and
in any other manner utilized, aubjeF to the provieivoas of
the Act and to the covenants, conditiona, restrictions,
uses, limitatione and affirmative obligations eet forth in
this Declaration and Master Deed, alll| of which are declared
and agreed to be in furtherance of a plan for the improvemen.
of sald property and the division therecof into CONDOMINIUMS,
-and all of which shall run with the land and shall be binding
on all parties (including Owners, an hereafter defined)
having or acquiring any right, titll, or interest 1in the

Project or any part therecf, and shall| be for the benefit of
each Owner of any portion of the Project, or any interest
therein, and shall inures to the benefit of and be binding
upon each successcor in interest of the Owners thereof.
ARTICLE I
DEFINITIONS
o Certaln terms ae uged in th !s Declaration shall be
defined as follows, unless the context clearly indicates =a
different meaning tharefor: |

(s} "Act" shall mean the [Texas Condominium Act,
Article 130la of the Texas Revised Civil Statutes, and
a4 the same may be amended from time

{b}) "Additional Property” ah‘nll mean the land ad-
Jacent to the Froperty aituated in the County of Dallas
containing approximately 11.575 acres, and being more
particularly described on Exhibit "B", attached hereto
and made a part hereof for all purposes.

{(c}) "Apartment" shall mean an eanclosad space con-
sisting of one (l) or more roomarlpccupyinq all or part
of a floor in a bullding of one (l) or more floors
or stories regardiess of whether it is designed for a
residence or. for any <ther typa of Iindspsidsant uss,
provided it has & direct exit to' a thoroughfare or to
common - space leading te a thoroughfare. Each Apartment
shall be the element o¢of a Condominium which ia not
owned in common with the Ownera of other Condominiums
in the Froject. Each Apartment 1a identifled in a
diagramatic floor plan of the building in which it is
situated aas shown on the FPlan and ahall consist of a
fee aimple interest bounded by tha interior surfaces of

o &
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the perimeter walls, flogors, ceilings, windows, and
doors thereof and the exterior surfaces of balconies
ard patios. An Apartment includes both the portione of
the building so described and the air space so encompas~
sed. Heating or air condiioninq equipmant serving =an
Apartment exclusively shall bp a part of such Apartment.

(4) "aAssgciation” l\nll mean the  RICHARDSCN
CROSSROADS CONDOMINIUM ASSO%ATION, a hon-profit corpora-
tion organized pursuant to he Texas Non-Profit Corpora-
tion Act, of which all ners shall be membars and
through which the Ownerns aall act as a councll of co~
cwnere (as defined in the Act), which corporation shall
administer the operation and management of the Project
as a Condominium Project.

{e) "Board of Direcé;u" or "Board" shall mean
the governing body cof the Amsociation, elected pursuant
to the Bylaws of the Associati

{£) "Bylaws" =shall me
ciation adopted by the Eoa
amended from time to time,

such bylaws of the Asso-
d, and as the same may DPe

(g} "Common Elementa” shall mean both the General
Common Elements and the Limited Common Elements.

{h) "Condominium" =shall mean tha entire eatates in
the raal proparty owned by any Owner, consisting of an
undivided interest in the Ganeral Common Elements, any
Limited Common Elements allocated to his Aparument, and
ownership of a separate interest in an Apartment.

(1) "peclaration" shall rTean this instrument.

(i) "Developer” shsll | mean Dondi Residential
Fropeities, Inc., 4iiLs sUClesacrsand aly asalglhios, olaar
than an Owner, who shall receive by assigmment from the
aald Dondi Development Corporaticon, all, or a portion,
of its rights hereunder as such Developer, by an instru-
ment expressly assigning such rights as Davelopar to
such assignes,

{k) T"Eligible Holder™ shall mean and include any
of the following who have made written raguest (such
regquest to state the name and address of the party
requesting notice and the Condominium number) to the
Association for notice of any of the matters refarred to
in Section 5.09 or Section 8.06 hereof:

Vo v AGE
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(1)

any Mortgages:

(11) FNMA or FHLMC to the extent either shall
hold any Mortgage; and
(1i1) FHA or VA to the exient either shall in-
‘ pUre ©r guarantes any Mortgage,.
(1) "FHA" shall mean the Fed !ral Housing Adminie-
tration.
(m) "FHLMC" shall mean the Feferal Home Loan Mort-

gage Corporation.

(n})
{o)

{1)
{11}

{111}

(1v)

(v)

{vi)

"ENMAT
gage Aspociation,

"General Common Elements"®
clude the following:

shall mean the FﬂTernl National Mort-

+

shall mean and in-
the Land;
the foundations, pilers, bearing walls,
perimeter walls and coliimns;
roofs,  halls, lobbiws, stairways, and

entrancés and exits or ‘ammunication ways;

the compartments or ipstallations of cen-
tral services such as gentral air-condition-
ing and heating, power, light, electricity,
telephone, ¢gas, cold and hot water, plumb-
ing, reservoirs, water tanks and pumps,
incinerators and the like, and all similar
devices and installations existing for
common use; i (

Ptiaa, if any, used
: repair of the Con-

i

the premises and faci
for the maintenance o
dominium Project;

all common recreational facilities such
as the clubhouse, the swimming poocl and
the grounda, yards and walkwaysa;

VOl PAGE
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{vii) greens, garde\s, balconies and patios
{subject to he provisions of Section
z.03 hereof}, storage sheds, service

streets and parking areas; and

{viii)} all other elementa desirable or ratica-
ally of commonn use or necessary to the
existence, upk#fep and safety of the Con-
dominium Froject.

(P} "Limited Common Ele L:‘Lt_g" ghall mean and include
thoua items which would otherwise be considered General
Common Elemente which are reserved by the Developer for
. the use of Owners of specific | Apartmenta to the exclusion
of other Owners, guch az ent halles, etairwaya, garages
and parking spaces, both operi and covered. The Limited
.Common Elements shall either|be designated by Developer
on the Plan or in each Condofidnium deed with both a num-
ber and a letter corresponding te an Apartment number
and letter &as set forth in e Plan, and such Limited
Common Elements shall be appurtenant to each such Apart-
ment.’

{(g) "Managing Agent” or|| "Manager" shall mean the
person or £irm designataed by|/ Developer or the Board of
Directors ss hereafter provided to manage the affairs
of the Froject. :

{r) "Mortgage" shall mean a first lien deed of
trust as well as a first lien mortgage on one or more
Condominiums. .

{

{s) "Mortgagee” shall mean a beneficiary under or
holder of a Mortgage who has gilven to the Association
written notice that it is the |beneficiary under or holder
of a Mortgage affecting all or
as hereinafter dafined.

any pact -

T
oy =t of the rroject,

{t) "Owner" shall mean [and refer to every person
or entity who is a record owner of a fes or an undivided
fee interest in any Condominium, including contract sel=-
lers., The foregoing is not irntended to include persons
or entities who hold an intereat merely as security for
the performance of an obligation.
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{u) "Plan" shall mean the Condominium Plan of the
Project attached hereto as Exhibit "C" and made a part
hereof for all purposea.

{v} "Project™ shall the Property an. all
atructures and improvements nou or hereafter erected
therecn, together with all additione which may hereafter
be made thareto as provided in Article II.

{w} "Property" shall an the Land together with
the eagements appurtenant thar

{x}) "VA" shall mean the V terans Adminiatration.

ARTICLE I
FPROPERTY SUBJECT TO THIS|DECLARATION

2.01l, Description and meLrship cf Project and
Apartments. The PFProject covereg] by this Declaration 1is
called Richardscn Croasroads ondominiums®. The Project
consists of seventeen (17) bulldimnga, containing a total of
aixty-two (62) Apartments, ons Ihundred thirty-two (132)
parking spaces, and Common Elemepts. Each Owner pshall bDbe
entitled to exclusive ownership a poasereion of his Apart-
ment. The legal entate of each er of a Condominium ahall
be fee simple. The percentage ndivided interest of each
Owvner in the Common 'Elements shalll not be separated from the
Apartment to which it appertains |and shall be deemed toc be
conveyed or encumbered or relenied from liens with the
Apartment even though such interes ‘iu not expreasly mentiocned
or described in the document of coénveyance or other instru-
ment.

|

2.02. Parking Spaces. #hch Owner may ba granted
en =2xclusive sasement for the uame lof one or more additional
parking spaces or garages, Aas Limited Common Elements, ae
designated in the Plan or granted 4in the Condominium deed to
the Owner. Such easement shall notl entitle the Owner to (1}
construct any garage, carport, .or!||other structure upon the
parking space or spaces, or (il) alter or remove any existing
garage, carport or other structure upon the parking space or
spaces, The Board shall have the right to grant an Owner
the axclusive use of any unassigned parking apace.

o o e .
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2.03. Balconies snd Patios. 7The exterior surfaces
of belconiex and patiom, if any,|| shown and graphtically de-
scribed in to the Plan are part of the Apartment designated.
An Owner ahall not be entitle td| conatruct anything therecon
or to change any structural part theraocf.

2.04. Ownership of Common Elements. Each Owner
shall own an undivided intereat the Common Elements as a
tenant in common with all other Qwneres of the Project, and
except Ams otherwiase limited in s Declaration, eshall have
the right to use the General Common Elements for all purposes
incident to the use and occupancy [0f his Apartment as a place
of residence, and such other ingidental uses permitted by
this Declaration, without hindering or encroaching upoen the
lawful rights of the other Owners) which right shall be ap-
purtenant to and run with the Apartment, The extent or amount
of such ownership shall be express by a percentage relating
to each Apartment and shall rema constant, wunless changed
{1) by the unanimous apprcval of’iall Owners and Mortgagees,
(1i) a=z in accordance with the rovisions of Section 2.09
hereof, or (iii}) as otherwise providad for herein. The percent-
age ownership in the Common Elements relating to each Apart-
ment is aes set forth on Exhibit D", attached hereto. None
of the Common Elements, recreational facilities, parking
spacee or othtr amenities contemplated as a part of the Prcject
ghall be leased to the Owners or tg|l the Association; nor shall
the same be subject to any other regtriction in favor of Devel~
oper or nny'affiiiatg of Developarjkxcupt as provided in Sec-
tion 5,11 hereof. ; b

2.05. Alteration of Apartmenta. Developer reserves
the right teo change the interior design and arrangement of
all Apartments and to alter the boundaries between Apartments
B0 long as Developer owns the Apartments so altered. No such
change shall increase the number of Apartments nor alter any
boundaries of the Common Element j without an amendment of
this Declaration approved by thas wnara and pMortgageer in
the manner elsewhers herein provided. Changea in the bound-
aries between Apartmentsa, as hereigbefore provided, shall be
reflected by an amendment of the Plan and, if necessary, of
this Deciaration. ‘

2.06. Easements.

A. The Board, on behalf of the Association, =shall
have the right to grant licenses, permits and utility easements

Vil I &Gl
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under, through, or over the Commen Elements, which are reason-
ably necessary to ths ongoing development and operations of
the Project; provided, however, that easements of esuch nature
through an Apartment shall only be Buch as are shown in the
plans for the building to be const ted, or as the building
shall be constructed, unless approved in writing by the Owner
and Mortgages of the servient Apartment

B. There are appurtenant tg the Apartments alr con-
ditiening compressors which are located in the Ceneral Common
Elements appurtenant to such Apartments. An easement is hereby
raserved in favor of each  such Aparfment for tha purpose of
placcnent, maintenance, repair and replacement of the said air
conditioning compressors by Developer and the respactive
Owners; provided that no ailr conditioning compressor shall
be placed 1in any part of the General Common Elsments other
than the present location unlees the||written approval of the
Board shall have been first obtained. ,

€. Developer hereby rese *\.res for Developer, its
successora and assigns, forever, the ponaxclusivn, freea, con-
tinuous and uninterrupted use, liberty|, privilege and esasement
(the "Easement”) of passing in, upon| and along the private
streets situated on the Property as |shown on the Flan. The
Easement ahall run with the land and shall inure to the benefit
of all parties having or acquiring any right, title, or interest
in the Additional Property. The Easement is not granted or
created for the upe or benefit of 'the public in general.
The Easement shall be used for such pedestrian and vehicular
traffic as Developer, its puccessors and assigns, shall deem
necesgary or convenient at all times.

2.07. Encroachments. The existing phyeical bound-
aries of an Apartment or of an Apartment reconstructed in
substantial accordance with the oriqunl plane thereof shall

be conclusively presumad toc be ite boundaries rather than
any metes and bounds description expressed in the Plan or in
an instrument conveying, granting or transferring an Apartment,
regardless of settling or lateral movement and regardlese of
minor varlanceg Dbetween boundaries shown on the Plan or
reflacted in the instrument of grant, asgignment or conveyance
and those existing from time to time. 1In the event any porticn
of the Common Elements encroaches upon any Apartment or any
Apartment encroaches upcn the Common Elements or another Aparte
ment, as a result of the construction, reconstruction, repair,
shifting, settlement or movement of any portion of the Project,
a valid easement for the encroachment and for the malintenance
of the same ghall exisat 80 long as the encroacinment exists.

TN '-..'J!
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2.08. Sale of Ir}lL.erest in Common El=ments. No
Owner shall be entitled to mell, lesse or otherwisa convey
hie interest in any of the C on Elements, or in any element
of the component interests Wkhich comprise his Condowminium,
except in conjunction with conveyance of his Condominium,
and any attempted or purported transaction in violation of
this provision shall be void.

2.09. Addition of t Additional Property to the
Project. The:Additional Property may become subject to this
Daclaration in the following mahner:

A. De.eloper may,|| without the -~onsent of any
Owner or Mortgagees, at any |time prior to the seventh (7th)
anniversary of the date of tHe recordation of this Declara-
tion, add all or any portion| of the Additional Property and
any Aimprovements thereon in., dne or more phases {(hereinafter
referred toc as "Phame" or "Phases") to the Project and to
the concept of thims Declaratidn by filing of recerd a Condo-
minium Plan for the Additional Property and & Supplementary
Declaration. and Mastear Deed| for each Phase, which shall
extend the concept of the covenants, conditions and restric-
tions of this Declaration tol||the particular Phase added to
the Project. In the event | that FHA, VA or FNMA holds,
insures, or guarantees any Mortgage, no Fhass shall be added
to the Project without the prior written consent of each of
them that ‘shall hold, ineure,| or guarantee any Mortgage at
the time such Phase is to be added.

B. In the event a |FPhase is added to the Project
as set forth in this Section, such addition when made shall
automatically extend the jurisdiction, functions and duties
of the Association to the particular FPhase added to the
Project. Upon the filing of the Condominium Plan and tha
Supplementary Declaration and|{ Master Dead for such FPhase,
the percentage ownership in e Common Elements relating to
each Apartment and liability fdf aesessments shall be adjusted
in accordance with the following formula:

Each Condominium's undivided interest in the
General Cownmon Elemeflt shall be adjusted to egual
the quotient obtained by dividing (i) the total
number of eguare fest 1in the Apartment associated
with each Condominium by (ii) the total number of

-
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square feet in all Apar

been added to the Proj
ownership 1in -the Gener
always equal cne hundred pe

C. All improvements to
shall be consiatent witk initial i
in terme of quality of constructi
ments to the particular Phase to
must be substantially completed pri
is added to the Project.

ARTICLE 711
ORCANIZATION AND

rite after such Phase has
t. The total percentage

Common Eleamentes shall
ent (100%).

the Additional Property

rovements to the Froject

All intended improve=-

be added <to <tha Project
r to the time =such Phase

IACEMENT

3.01. The Board of Directors. The Project shall

be organized and operated asm a

development., The Owners shall opera
herein through +the Association. T
the Assoclation mhall coneist of no
more than seven (7) members, the
from time to time by the Owners of
ments. The initial Board of Di
three (3) members.

condominium residential
e the Project as provided
e« Board of Directors of
less than three (3) nor
exact number teo be fixed
a majority of the Apart-
éctorn shall consist of

[a

3.02. Voting. The Anmsog¢iation shall have two

claspes of voting membership:

CLASS A: Class » Members shall be all Owners with the
exceptinn of Developar. Clamge A Members shall be entitled

to one (1) vote for each Condomini

holds such intereat or interaste

um in which they hold the

"interest required for membership. When more than one person

in any Condominium, all

such persons shall be Members, and the vota for such Condomini-
um ahall be exercised as they, amofig Themselves, deTermine,

but in no event shall more than one
to any such Condominium.

Iota be cast with respect

\

1

CLASS B: The Class B Mamber‘s) shall be Developer,

The Class P Member(s) ahall have

total number of votas

aqual to one (1) more than the total number of votes of the

Class A Memberns, However, at such

times as the total number

of Condominiums owned by the Class A Members eguals or
exceeds three (3) times the <total npumber of Condominiums
owned by the Class B Member(s), the Class B Member(s) shsll,

-10-
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during the time such eguality or exca#ss continues, be entitled
to only one (l)} vote for every Condominium owned by it.
Control of the Association shall beciome vested in the Class A
Members not later than the earli of (i) 120 days after
completion of tranefer to such Clags A Members of title to
Condaminiums representing seventy-five percent (75%) of the
Condominiums in the Project, including any additional Phase
r. {ii) the fifth (5th) anniversary of the rate of the
conveyance of the first Condominium| by Developer to a Class
A Member.

3,03. Election, Tenure and Proceedinga of Board
of Directors. ‘

rr—":‘

A. At the organizational meeting of the Association,
as provided in the Bylaws, the Owners shall elect a new
Board of Directors and at each arnual meeting the Owners
shall elect members of the Board || to replace the members
whose terms have expired, as provided in the Bylaws. Menberes
of the Board {(other than the initial Board of Directors as
specified in the Articles of Incorperation) shall be Owners
or spouses of Owners, If an Owner is a partnership or
corporation, any partner or officer erecf shall qualify as
an QOwner and may be a member of e Board., A majority of
the total number of members on the PBoard shall conatitute a
gquorum. Members -of the Board elected at the organization
meeting shall serve until the first|!lannual meeting. At the
firet annual meeting, three (3) !}oard members shall be
elected. 1

: B. At the organization n'}?eting. vach member of
the Board shall be elected for a |iterm of one (1) year.
Thereafter, members o¢f the Board ashall serve for a term of
two (2) vears and unti]l their r-'
elected, or until their death,
provided, that 1f any member csases
spouse of an Owner, his membership on the Board shall theresupcn
terminate. Any member of the Board 'may resign at any time
by giving written notice to the othel members of the Board,
and any member of the Board may be iremoved from membership
on the Board by the vote of the Qwners of a majority of the
Condeminiums. Any vacancy in the Board shall be filled by
the other members of the Board, prbvidad that the Owners,
acting at a meeting called within ten (10) days after the
occurrence of the vacancy, may fill the vacancy.

Lol M e s e e ik 10
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which may be taken by the vote o

. ) C. The Board may act } by majority vote at a
meeting at which a majority of ite members are present and
of which notice has been given ori|/for which notice has been
waived, or (ii) by the unanimous written consent of 1its
members without a m-3ting. The oard shall by resclution
eatablish the required notica of meetings and other regulations
for the conduct of meetings.

3.04. Consent of Owners in Lieu of Meeting.

A. Any action, except
ths Ownera at a meeting,
may be taken without a meeting 1if |authorized by the written
consent of the Owners owning at| least a majority of the
Condominiums; provided that L1f any greater proportion of
voting power 18 required for suchljaction at a meeting, than
such greater proportion of written cdrnpents shall be required.

B. In no instance where| action is authorized by
written consent need a meeting of Owneps be called or noticed.

3.05. Delegation. The oard shall elect (i} a
President of the Amsociation who shall preside over both its
meetings and those of the Owners, and who shall ba the chief
executive officer of the Association, (ii}) a Secretary who
shall keep the minutes of all meetings of the Board and of
the Owners and who shall, in general, perform all the duties
incident to the office of SecretaXy, (1ii) a Treasurer to
keep the £financial recordes and bobks of account, and (4iv)
such adeitional officers as shall bk authorized by the Bylaws
of the Apsocimtion. The Boerd may delegate any of ite dutiee,
powar or functions, including, but not limited to, the author-
ity to give the tertificates provided for in Article IV hereof,
to any person or firm, to act as Manager of the Project or
any smeparate portion therecf, provid a that any such delegation
shall be revocable upon no% more than thirty {(30) deyn' written
notice by the Board. The membere of the Board shall not ba

liable for sny omiseion or impropel exercise by the Manager.

of any such duty, power or function| so delegated by written
instrument executed by a majority of Board.

3.06. Powers and Dutiea of Board of Directors.

The Board, for the benefit of the Condominiums and the Owners,
shall provide, and shall pey for cut of the maintenance fund
hereinafter provided, the following:

alection of the Board, -

——— L i o ————— | S — %




{a) Taxes and assesaments, and othar 1l13ians and
encumbrances, whichk tholl properly be assessed or charged
against the Project or the C on Elementa rather than
against the individual Owners and individual Apartments,
The PBoard will endeavor to have each Condominium sepa=-
rately asmesmed, and each Owner|/shall execute such instru-
ments and take such action as may reasonably be required
by the Board to obtain such aepar;ta aspeapment;

(b) Exterior maintenant
care, preservation and any d
fer each Apartment -and thae
maintenance of and utility ase
ments, including the parking
all other improvements to the ||[Project except for those
items specifically required <t be maintained kY each
Owner hereunder, and includinq]furniahinq and upkeep of
any desired personal property fpr use in the Common Ele-
ments; ;

' painting, gardening,
sired minor improvements
mmon Elements, and full
ices for the Common Ele-
spaces and satreets, and

. !
i

{c) Maintenance of utility systems in the Common
Elements, and any required struigtural repairs. The Owner
of each Condominium shall pay for maintenance and repair
of heating, plumbing and air nditioning systema which
service only his Condominium and shall pay for any
repairs resulting, from his fault or neglect or that of
any of his guests or any occupant ¢ his Condominium;

{d} Maintenance and .epnir of any Apartment of a
type normally the sole responﬁhbility of the OCOwner of
the Apartment if such maintenance or repair is reascnably’
necessary in the discretion of the Beoard to protect the
interests of Owners generally and if <the Owner of the
Apartment has failed or refused) to perform such mainte-
nance or repair; provided, howevier, that the Board shall
l1svy a =zpsclal =zzzozemant sgsfinet the Condominium 2f
which the Apartment is a part fﬁr repayment of the cost
of such naintenance or repair; é

{e} Legal and accounting surﬂicen;

{£f} A multi-peril policy or policies of insurance
insuring the Project (including Common Elements and the
Apartments) against loss or damage by the perils of fire,
lightning and tho=e contained in the extended coveraqe,

v Ot b ALT
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vandalism and malicious mischief% ndorsements, as roguired
by Section €.01 herecof; |

{g) A policy or policies| of insurance insuring
ths Board, the Association, the! Owners, and the Managing
Agent against any liability to tﬁ public or to the Owners
{and their invitees or tenants), incident to the owner-
ship or use of the Project, as |regquired by Section 5.03
hereof; !

{h} Workmen's compensation:inaurance to the extent
necessary to comply with any appliﬁnbla laws;

{1} Such fidelity bonds as|{may be regquired by Sec-
tion 6.05 of thia Declaration; :

(3) Any other materials, uu'pliea, insurance, furni-
ture, labor, services, maintenanhce, repairs, structural
slterations, insurance, taxes or assessments [including
taxes or assessments assessed || against an individual
Owvner) which the Beoard is requi# d to obtsin or pay for
pursuant to the terms of this DEclaration or by law or
vwhich in its opinion shall be necessary or proper for
the operation or protection .of |the Project or for the
enforcement of this Declaration; provided that 1f any
such materials, supplies, furniture, labor, services,
maintenance, repairs, structural ' alterations, insurance,
taxes, or aspessmenta are determined by the Board to be
for the special benmfit of particular Apartments, the
cost thereof shall be specially assessed to the Owners
of the Condominiums of which such Apartments are a part.

3.07. Additional Rights, Powers and Duties of the

Board. The Board shall have .the following additional rights,
powers and duties: /|

{(a) To execute all declarsations of ownership for

tax assesament purposes with reghrd to the Common Ele-
ments, on behalf of all Owners;

(bj To borrow funds to pay costs of operation,
secured by assignment .or pledge cf rights against
delinquent Ownors, if the Board seaes fit;

¥l Rt
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{c} To enter into contraéts, maintain one o©r more
bank accounts {granting authcrity as the Board =hall
desire to one or more persons |to sign check=), and gen-
erally, to have all the poweps of an apartment house
manager:;

{d) To protact or defend}
damage by suit or otherwise,

reserveer for replacements;

the FProject from loss or
and to provide adeguate

(e) To make reasonable T
the operation of the Project an
to time, provided that any
amended or repealed by an 1ins=s
by the Owners of a majority of the Condominiums or, with
respect to a rule applicable |kto less than all of thae
Project, by the Owners of a majgrity of the Condominiume
in the portions affected {(without limiting the generality
of the foregeoing langusge, <t rules and regulations
must provide that any pet deemed a nuisance by the Board
shall be removed from the premises and may provide for
limitations on use of the swimming pool, tennis courts
or other common recreational areas during certsin periods
by youthful perscns, visitors or otherwlise);

les and regulations for
to amend them from time
e or regulation may be
rument in writing signed

(f) To keep all books and recerds of the Amsccla-
tion 1in &accordance with good accounting procedures and
to hava such booka and records audited at least once a
yeaar by an auditor outside the Amsociation, to make avall-
able to each Owner within sixty (60) days after the. and
©of each vyear an annual report and, upon the written
regqueet of the Ownere of one-third (1/3rd) of the Con-
dominiums, to have such report n,pdited by an independent
cartified public accountant, which audited report =shall
be made available to each Owner| within thirty (30) days
after completion;

(g) To adijust the amount, collect, and use any
insurance proceeds to repalr damage or replace lost prop-
erty: .and if proceeds are insufficient to repair damage
or replace lost property, tc assess all Cendominjums in
proportlonate amcunts to cover the deficiency:

{h) Tc mell the entire Project for the benefit of
the Owners when partition of the Project may be had under
Section 8.04 hereafter; : .




(1) To enforce ths provisions of the Bylaws, this
Declaration, and any rules made hereunder and to enjoin
and seek damages from any Owner for vioclation of such
__provisions or rules;

(1) To execute or join 1 the execution of any
plat or replat of the Property on behalf of all Owners;

{k) The Board or 1its agents upon reamsonable notice
may enter any Apartment when ecessary in connection
with any maintenance or construction for which the Board
ip responsible. The Board or ts agents may likewise
enter any balcony or stairway .for maintenance, repairs,
construction or painting. Such entry shall be made with
as little inconvenience to the| Owners as practicable,
and any damage caused thereby shall be repaired by the
Board at the expense of the maintenance fund;

{l1) The Board's powers hereinabove enumerated shall
be limited in that the Board shall have no authority to
acquire and pay for out of the maintenance fund any struc-
tural alterations, capital additions to, or capital
improvements of the Common Elements {other than for pur=~
poeas of replacing or restoring |portions of the Common
Elements, subject to all the provisions of this Declara-
tion) requiring an expenditure in| exceses of Ten Thousand
Dollara ($10Q,000) {exclusive of 'any insurance procesds
applied to such alterations, additions, improvementa,
or repair of damages], without in each case the prior
approval of the Owners holding a majority of the <total
votes of the Association. Expenditures for such purposes
shall be made from the maintenance fpnd;

{m} All agreements, contracts, deeds, leasesm, vouch-
ers for payment of expenditures| and other instruments
shall be s=signed- by such officer |or officers, sgent or
agents of the Asaociation and ip such manner &s from
time to time shall be detarmined by written resolution
of the Board. In the absence off such ‘determination by
the Beoard, such documents shall be signed by the Treasurer
and countersigned by the Proasident of the Association;

{n) The ©Board may engage an experienced, pro-
feezional person or firm as the Managing Agent. Any
nanagement agreement for the Project shall be terminsble

T
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by the Association fer cause -upon 30 dsye' written notice
thereef and shall be subject to the provislone of Section
3.07({0) hereof. . ’

. have the authority to enter
r to grant licenses or concea-
‘, part of the Common Elements,
subject te the terme of is Declaration, In the absence
of a waiver by FNMA, FHLMC, FRA or VA, all such contracts,
leases, licenses, and contessions to which Developer is
a party and all managemen 2. agreements shall provide that
the Aersocistion shall have the right of terminaticn of
any such contract, luase, llicunaa or concession, without
cause, which 1is exercisablle without penalty at any time
after transfer of control to Clese A Members pursuant
to Section 3.02 hereof, upon not more than ninety (S0)
days' notice to the other| party thereto. Any agreement
fer the professional management of the Project, or any
other coptract providing £ ; the gervices of the Developer
ahall not exceed thres |(3) vyears, provided, however,
any agreemant for professional management ¢f the Project
negotiated by Developer shall not exceed one (1) year.
Nothing hereinabove ¢ontained shall be construed to give
the Board #ruthority to cenduct an active business for
profit on behalf of the Association or tha Owners.

(o) The Board shal
into contracts, leanes,
Blens with respect to an

3.08. Board Powers, Exclusive. The Board, on behalf
of the Association, shall have the exclurive right to centract
for all goods, mervices, and insurance, payment for which is
to be made from the maintenance fund and the exclusive right
and obligation to perform the functiocns of the Board, except
At otherwise provided herein. |\, ’

3.09. Membership in jthe Association. Every Owner
shall be a member of the Associaticn, entitled to vote ae
herein provided, but such membership and voting rights =shall
automatically terminate upen the sale, transfer or other dis-
poasition by such member of his Condominium, at which time
the new Owner shall automatically become a member of the
Association, The Association may Iissue nontransferable cer~
tificates evidencing membership therein.

3.10, Limited Liability of the Board and %he Owners.
The members of tae Bosrd shall not be perscnally liable to
the Owners or others for any mistake of judgment or for any

- a
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'\t.h am such Board member,
r of the Board «hall be
all expenses and liabili-

2-te or oniesions made in good f£fa
or acting am the Board. Each mer
indemnified by the Assoclation against
ties, including attorneys' feas; sasonably incurred by or
imposed upon him in connection with any rproceading to which
he may be a party, or in which he may become involved, by
reason of his being or having beaen a membar of the Board, or
any settlemant theraecf, whethar or ot he is a membear of the
Board at the time such axpenses are| incurred, except in such
cases wherein the member of the Bo,rd is adjudged gquilty of
willful misfeasance or malfeasance in the performance of his
dutiens; provided that, in the event gf a settlement, the indem-
nification shall apply only when the Board approves much Bettle-
ment and reimbursement as being for the best interests of
the Association. Every agreament ma ' by the Board, Daveloper
or by the Managing Agent on behalf||of the Assmociation shall
provide that the members of the Boar Developar or the Manag-
ing Agent, as the cass may ba, ara pctinq only as agente for
the Association and shall have no personal liability thereunder.

3,11. Availability of Regbrds, The Association
shall make available to Ownars, Elﬁqible Holders and Mort-
gagaes, during normal business hours or under other reason-
abla circumstances, current coples of this Declaration, the
Bylaws and other rules!concerning the|Project, and other books,
racords and financial statements of the Assoclation., The
Association shall make available to prospective purchasers
of Condominiums currant coples of the Daclaration, Bylaws,

~other rules governing the Project, and the moset recent Annun.l

audited financial statament, if such is prepared.

ARTICLE IV
ASSESSMENTS - mxmmmcr: FUND

4.0l. Estimated Cash Rjuir%mentsj Agsensments.
|

A. Commencing upon the é&onvayance of the first
Condominium and, thereafter, within thirty (30) days prior
to the beginning of each succeeding calendar year, tha Board
shall estimate the net charges to be paid during such year
{including a reascnable provision for contingencies, replace-
ments ard such amounts as are necessary to fund the amounts
required by Section 4.05 hereof, and less any expected income
and any surplus from the prior year's fund). Such "estimated
cash requirement"” shall be assessad to the Owners Aaccording
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such other reasonable manner as t

to the percentage interest of each in the Comnen Elements.
If the sgald estima“ed sum proves inadeguate for any reason,
including nonpayment of any {wner's assessment, the Board
may at any time levy & fur ?r assegsment, which shall be
appensed to the Owners in like| proportions, unless otheiwise
provided herein. Each Owner, |including Developer, shall be
obligated to pay assegsmentas made pursuant to this paragraph
to the Assoclation in equal menpthly installments cn or before
the first (lst) day of each nth during such Yyear, or in.
? Board shall designate.

B. Subject to the pr ?isionu of Section 3.02 hereof,
the rightas, duties and functiofis of the PRoard set forth in
this Article 1V may, at the elecftion of Developer, be exercised
by Developer for the period ommencing on the date hereof
and ending on the vesting of gontrol of the Association in
Class A Members pursuant to Section 3.02. : o

C. All funds collect H hereunder shall be expended
for the purposen designated herei

4.02. Omission of Assessments. The omiesion by the
Board, before the expiration of [lany year, to £fix the assess-
ments hereunder for that or the|next year shall not be deemed
a walver or modificaticon in any| respect of the provisions of
this Declaraticn, or s release of any Owner from the obligation
to pay the aseessments or any Einatnllment thereof for that
or any subsequent year, but the asmsezsment fixed for the preced-
ing year shall continue until a new assessment ia fixed. )

4.03. Detailed Records. The Board shall heep de-
tailed, accurate records in chronological order of the receipts
and expenditures affecting the Common Elements, specifying and
itemizing the mainlenance and repair expensee of the Common
Elements and any other expensasl}ncurred. kecords a&nd vouch-~
ers ‘authorizing the payments involved shall be available for
examination by any Owner at convenient houre of weekdays.

4.04. Commencement of Payment of Assessments: Taxes.,
Each Owner gshall pay monthly asseasments am above specified
commencing with the close of the purchase of the Condominium
owned by the Owner. 1In addition, each Owner shall pay, within
ten (10) dayes after notice by Developer or the Board as to
the amount due, which notice shall be given at least fifteen
{15) days prior to delinquency of the taxes, an amount agual
to the portiou ¢of real property taxes and utility bills attrib-
utable to his Condominium which are assessed or charged against
the Project rather than against the Condominiums.
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4.05. Maintensnce Fund;: Horki_ig Capital Fund.

A. The Association shall
an adequate maintenance fund for the
repair and replacement of improvements

stablish and matntain
| periodic maintenance,
‘to the General Common

Elements and thoee Limited Common Eleménts which the Associa-

tion may be obligated to maintain. The monthly assesaments
collected by the Aspociation shall con#itituta the maintenance
fund for the Project., The Board may &t any time ratably in-
crease or decrease the amounts of monthly assessments to such
lavel as shall be reascnably necessa y in the judgment of
the Board to cover obligations of the |Association under this
Declaration, including provisions of reascnable reservee for
replacements. Except as otherwise priovided herein, during
any one fiscal year, the total increaZes in the amounts of
monthly aaseasments shall not exceed tdHenty percent (207)) of
the total assessments for the precedi.g fiacal year. Upon
prior consent of a majority of the MWembets, monthly sssessments
may be increased 1in excess of tha amdunt permitted by the
preceding sentence. The Board is obligated tec maintain assens-
ments at a level sufficient to enable |paymant of all costs
of operation of the Project,

B. The Assoclation shall establish a working cepital
fund for the initial monthe of the Project operation equal
to at least two months' estimated Common Element charges for
each Condominium. Each Owner's share of the working capital
shall (1) be collected and transferraed lto the Association at
the time of closing of the sale of each Gondominium and {11} be
maintained in a segregated account for the use and benefit
of the Asmocistion. Unless waived by ENMA, FEHBA eor VA, the
contribution to the working capital fund for each unascld Cendo-
minium =shall ba paid to the Aemnciatijon within wivty (R0}
days after the date of conveyance of ‘tho first Condominium
in the Project., Developer shall have thle right to reimburse-
ment for such contributions from funds collected at the time
of closing of the sale of such unsold |Condominiuma. Unless
waived by FNMA, FHA or VA, contributions!'for unsold Condomini-

ums in a subsequent Phase, 1f any, of .the Project shall be

payable sixty (60) daya following the addition of eauch FPhase
te the Project pursuant to Section 2.09 hereof.

4.06. No Exemption from Liability. No Owner may
exempt himself from liability for his assezsment by any wailver
of the use or enjoyment of <the Common Elements, or by

-
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the abandonment of his Condominium,i but an Owner =shall not
be liable for assessmenter accrulng |After consummation of a
transfer of his Condominium accomplished in accordance
herewith, or after he has executed and delivered to the
Board a recordable instrument conv ¥ing to the Association
his interest in his Condominium free{'and clear of all liens
and encumbrances  other than a Mortgage held by an Eligible
Holder, a bank, savings and loan{| association, insurance
company or similar institutional lender and/or a mortgage
held by Daveloper and/or the lien for un:aid apressments,

4.07. Default in Pavment of Assessments. There
ia hereby created a present Deed £ Trust 1ien upon each
Condominium to secure the payment of |&ll assessments, whather
regular or special, levied by the| Beoard pursuant to the
terms hereof. 1In connection therewith, and for the purpose
of securing the payment of the aforesald assessments, Developer
hereby grants, eelle and conveys td Wayne R. Thompeon, as
Trustee, the Condominiums, IN TRUSE, upon the terms and
conditions herein setx forth, and lor Buch purposes this
Section 4.07 shall constitute a Deed |iof Truat under the laws
of the State of Texas, At the option of the Association,
with or without any reason, a successdr or substitute Trustee
may be appointed by the Association! without any formality
other than the designation in writing of a successor or
substitute Trustee, who shall thereuypon become vested with
and succeed to all the powers and dutfies given to the Trustee
herein named, the same as 1f the uccemsor -or substitute
Trustee had Dbeen named original Trustee herein; and such
right to appoint A Buccessor or substitute Trustee shall
exist as often and whenever the Association desires. The
deed of trust lien to secure the payment of assegsments
granled in this Section 4.07 and any other lien which the
Assoclation may have on any CondiPinium for (1) common

expenee charges and assessmente becoming payable on or after
the date of recordation of the first Mdrtgage on any Condomini-~
um or (ii1) any fees, late charges, fines or interest that
may be leviad by the Association in 'connection with unpaid
assessmente pshall be subordinate to |the lien or eguivalent
security intereat of any Mortgage on! any Condominium. Each
assessment shall be a =meparate, distinct and personal debt
and obligation of the Owner against whom the same is amsessed.
The personal obligations for assessments described in the
preceding sentence shall not pass to successors in title to
the Owner unless assumed by them, or required by applicakle’




law,
days'

at the hlghest lawful rate. In the ¢
defaultes in payment of any asseasment
addition to any other remedies herel

Any delinquent asseasment shalll, after thirt, (30)
delinquency, bear {nterest from |the orliginal due date
vent of a default or
»r aosessmente, and in
or by law provided,

the Board may enforce each such obligation|as followa:

(a) By suit or suits at law to enforce each such
assessment obligation. Each s=such |action must be autho-
rized by a majority of the Board,| and any such suit may
be instituted on behalf of the Apsociation by any one
(1) member of the Board or by| the Manager, if the
latter is so authorized in writilng. Each sauch action
shall be brought in the name of the Association and the
Assoclation shall be deemed to be acting on behalf of
all the Owners. Any jJjudgment Yendered in any sauch
action shall include, where permijfsible under any law,
B sum Sor reasonable attorneye' fleesa. in auch amount as
the court may adjudge against auch defaulting Owner.
Upon full eatisfaction of any =surh judgment, it shall
be the duty of the President of e Assoclstion, sacting
in the name of the Association, o exacute and daliver
to the judgment debter an appropriate satisfaction
thereof.

{b} At any time within ninety (90) days after the
occurrence of any such defsult, e Board may give a
notice to the defaulting Owner, which notice shall
state the dete of the delinquency and the amount of the
delingquency, and make a demand for payment thereof. If
such delinquency is not pald within ten (10} dayes after
delivery of such notice, the Board may elect to record
a notice of asgegsment agaipst the Condomiiluwn oL &uUch
delinguent Owner. Such notice |of assessment shall
state (1) the name of the record Owner, (2) a demscription
of the Condominium against which the assegzment is
made, (3) the amount claimed to be due and owing, {4)
that the notice of assesement is made by the Board
pursuant teo the terms of this Declaration (giving the
date of execution and the date, boock and page referances
cf the recerding hereocf in the Office of the Clerk of
the county(ies) in which <the Project is located, and
(5) that a lien 1= claimed against tha described Condomin-
jum in an amount equal to the amount of the atated
delingquency. Any such notice of apsessment shall be

-22- B I )
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signed and acknowledged by any member of the Board.
Upon recordation of a duly exeguted original or duly
executed copy of such notice of |assessment by the Clerk
ef the county(les) in which the |[Project is located, the
Deed of Trust lien herein created shall immediately
become epubject to foreclosure, subject only to the
limitations hereinafter s=msat forth, Each default shall
conatitute a separate basis for |a notice of assessment
or a lien. I1f any Owner ehall [continue to default in
the payment of any assessment payable hereunder for =
period of ten (10) daye after the delivery and recordation
of any said notice of assesament, the Asscociation, as
Trustee acting through any authotiized officer or by any
agent or attorney-in-fact propiFly authorized by any
such officer, may, when authorized so to do by a majority
of the Board, sell the Condominium{:owned by the delinguent
owner at public aucticn to the highast bidder for cash
pursuant to the provisions of Article 3Bl0 of the Texas
Revised Tivil Statutes a2 in forcle and effect on January
l, 1976, or in accordance with | the prescribed manner
for foreclosure of Deed of Trust] liens provided by any
futurea amendment to such Article 3810 or any other
statute or article enacted in | substitution therefor.
In lieu of the foregoing, the [Board may enforca any
such lien as &8 mortgage lien in accordance with the
provisions of ‘the laws of the 5tate of Texas, now or
heraafter in effect, which proviasiones (including matters
incorporated therein by reference) are hereby incorporated
herein by reference.,: In the event such foreclesure 1is
by actien in court, reasonable attorneya' fees shall be
allowed to the extent permitted by law. In the event
the foreclosure is as in the case of a dead of trust
under power of sale, the Board, ar any person designated
by it in writing, shall be deemed to be acting as the
agent of the liencr and s&hall |be entitled <to actual
expenses and such fees as may be allowed by law or as
may be prevailing at the time the aale is conducted.
The deed upon foreclosure shall be executed and acknowl-
edgad by any member of +the Board or by the person
conducting the sale.

(c} Foer the purposes cof this Section 4.07, a deed
upon foreclosure executed aud acknowledged by any
member of the Board eshall be conclusive upon the Board
and the Owners in favor of any and all persons who rely

-23-

» ] 5
8% S8

P

[ R



epprr

e T T

thereon in good faith as to the matters therein contain-
ed. In the event any notices of assessment have been
recorded as herein provided, and| thereafter the Beard
shall receive payment in full of |the amount claimed to
be due and owing, then upon demand of the Ownar or his
gsuccessor, and paym:nt of a reasonable fee, not to
exceed the reasoneble administrative, legal, and other
expenses actually incurred by the |Association in connec-
tien with such delinguent assessment, +the Board, acting
by. any member, shall -execute and acknowledge (in the
manner above provricded) a relemass of such notice, stating
the date of tne original noticeg of assassment, the
emou:nt clzimed, the date, book, ind page wherein the
notice of aseeasment was recorded, and the fact that
‘he assesament has been fully satisfied.

4.08. Payment of Assesaments

pon Sale or Conveyance
of a Condominium.

A. Upon the sale or conveyahce of a Condominium,
all unpaid assessments against an Owner. levied by the Board
pursusnt to the terme hereof shall first be paid out ol the
sale price paid by the purchaser in | preference over any
cther assesaments or chargesp of whatever nature, except the
fellowing:

{i) Aseessments, liens, and |charges in favor of
the State of Texas and any political subdivisicn
thereof for taxes past dpe and unpaid on the
Apartment; and

(1i) Amounta due under mortgage instruments duly
recorded.

B. The 1lien or 1lienm described in Secticon 4.07
herecf shall not be affected by any sale or transfer of a
Condominium, except that a sala or transfer of a Cendominium
pursuant to a foreclosure of a Mortgage shall extinguish a
subordinate lien for common expensea charges and assegsments
which become payable pricor to such sale or tranafer., Provided,
hewever, any such delinguent assessments which shall be
extinguiahed pursuant to +the foregeing provision shall be
reallocated and assessed to all Condominiums aa a common
expanse. AnY such »sale or tranafer pursuant to a foreclosure
shall not relieve the purchaser or transferee of a Condominium




from liability for, nor the Condominium so sold or transferred
from the lien of any expensa charges or assessments made

therealter.

4.08. Capita) Assessmentes.
mine the need for a capital improvem
tion to the Project or to establish

Should the Board deter«
ent or other such addi-
a reserve for the repair

or replacement of any capital improvement to the Project,

then the wvote or written consent of
least a majority of the voting power
be required to approve and render efjf
ment levied by the Board to cover tN
ture. Such capital aspesesment shall
Owner and his Condominium, representin
to the Association for insatallation,

Members representing at
of the Association shall
'Fctive 4 capital assess-
& cost of such expendi-
be a charge against each
¢ B portion of the costs
| construction, repair or

replacement of any capital improvente
the Association may from time to tim
shall be assessed to the Owners acc
interest of each in the Common Ele

it on the Project which
| authorize. Such charge
rding to the percentage
ents. Upon collection,

such capital assesement shall be placed in a separate account
segregated from other funds of the Agmociation and designated
for the specific purposes set forth in| the resolution or other
.document evidencing the approval of such{capital assessment.

_ ARTICLE V
PROVISIONS WITH RESPECT TO THE
APARTMENTS, THE COMMON ELEMENTS JAND MORTGAGES

5.01l. Each QOwner's Obligation to Repair.

| .

A. Except for those portions which the Assmociation
is reguired to maintain and repair hereunder (if any), each
Owner shall at euch Owner's expense keep the interior of his
Arertment and {ts equipmant and appurtenances in good -order,
condition and repair in & clean and |sanitary condition, and
shall do -all redecorating, painting ahd varnishing which may
at any time be necesaary tco maintain |the good appearance and
condition of his Apartment. In addigion to decorating and
keeping the interior of hie Apartment in good repair, aeach
Owner shall be responsible for tha maintenance, repair or
replacement of any plumbing fixtures, watar heaters, furhaces,
lighting fixturees, refrigerators, air conditioning eguipment,
dishwashers, dispesals or ranges that may be in, or connect
exclusively with, his Apartment.

-25-

e L ]

e g ana v 2ot ot b e




'
L

R L e

]

B. Each Owner shall also, af such Owner's own ex-~
pense, keep the balcony and the integior of the palio -avea
({f any) and carport or other covered |parking area (if any)
which have been aseigned to his Ap&rtm#ht in‘a clean and sani-
tary condition. The Association shall!not be reeponsible to
any Owner for lose or damsage by theft dr othsrwise of articles
whith may be stored by the Owner in any|lCommon Elements or his
Apartment. ‘ %
|

5.02. Alterations, Additions &nd Improvements.

A, No Owner shall make any alterations, repairs of
or.additions to his Apartment which would substantially affect
the exterior appearance thereof, or erect a radio or television
antenna upon the Building of which his Apartment is a part, or
paint any part of the exterior of his Apartment, without the
prior written approval of the plana and specifications there-
for, and the color, by the Board. The| Board shall grant its
approval only in the event that the proponed work will benefit
and enhance the Project in a manner gepnerally consistent with
the plan of development thereof, The. Board'e approval or
disapproval shall be in writing. In the event that the Board
fajls to approve or disapprove within thirty (30) days after
the appropriate plans and specifications|/ have been submitted to
it, or in any event, if no suit to enjdin much work has been
commenced before thirty (30) days after commencement thereof,
approval will be deemed given and compliance with the terms of
this paragraph conclusively presumed,

BE. The Board may delegate its powers under this
Section to an Architectural Committee appointed by the Board,
which need not consist in part or in whole of Ovners.

C. Nothing shall be done in ©r to any part of the
Project which will impair the ptructural integrity of any part
of the Project except in connection with |alterationa or repairs
specifically permitted or required hersunder.

D. N-twithstanding anything to the contrary herein
contained, +there shall be no impairment of <the sastructural
integrity of, or any plumbing or electrical work within, any
common wall without the prior consent of all Owners of the
affected Apartments. Each Owner shall have the right to paint,
wallpaper, or otherwise furnish the interior surfaces of his
Apartment as he seas fit.
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5.03. Restrictions on Us:

of Apartments and Commen
Elements. The Project shall be occupie

| and used as follows:

|

(a) Each Apertment shall |[[ba used exclusively for
residantial purposes, and carports and parking spaces
shall be ueed exclusively for fthe parking of passenger
automobiles,

T P L

] {b) There =hall be no obhstruction cf the Common
Elements, nor shall anything be kept or s=stored in the
Common Elements, nor shall anything be altered, or con-
: structed or planted in, or remoled from the Common Ele~-

. ments, without the written conseantiof the Board.

{c} HNo Owner sghall permit| anything to be done or
E kept in his Apartment or in the Common Elements which will
_¥ : result in any increase of fire insurance premiums or the
cancellation of insurance on an ?pnrt of the Project, or
which would be in violation of any law., HNo waste shall be
committed in the Common Elements.

{(d) No sign of any kind shall be displayed to the
public view on or from any part|ocf the Project, without
the prier ceonsent of the Board, [except signs temporarily
used by Developer .in the original sale or in leasing of"
Condominiums.

(e} No noxious or offensive activity shall be carried
on, nor shall any outside lighting or loudspeakers or
other sound-producing devices be used, nor shall anything
be done, in any part of the Project, which, in the judgment
of the Board, may be or beccme an unreascnrnble annoyance
or nulsance to the other Owners.

(£f) No Owner shall caupe or permit anythlng to Da
placed on the outalde walls of his Apartment, and no sign,
awning, canopy, window air conditioning unit, shutter, or
other’ fixture shall be affixed to or placed upon the
exterior walls or roof of any bullding or any part thereof,
without the prior consent of the Board.

{g) No clothes, =sheets, blankets, laundry of any
kind or othar articles shall be hung out or exposed on any
part of the Common Elements. The Common Elemente shall be
kept clear af rubbish, debris and other unsightly materiala,




(h)
initial term of less than
sequent terms of less than
agreement shall be reguired
the leass shall be subject

Ne Owner eshall I

sions of the Declaration 4
failure by the lessee to cqg
documents shall be a defauldy
ehall be reguired to be in
golng, there ls no restrict
to lease hie unit,

5.04. Liability of ¢

T

|
|

pase his Condeminium for an
Pix (6) months nor for sub-
thirty (30) days. Any lease
.to provide that the terms of

in all respects to the provi-

nd the Bylaws and <that any
bply with the terms of such
! under the lease, All leases
riting. Other than the fore-
lon on the right of any Owner

rners for Negligence. Each

Owner shall be liable to the Bo%ar
mon Elements caused by the negl
of the Owner or his family, guest
(i) permitted under the laws of
that the damage shall not be cove
shall indemnify, hold harmless,

of each other Owner from claims fc
damage occurring within the Aps
Owner, provided that this protect

Cwner whose negligence or willfu

tributed to the cause of the injury

5.05.

Rules of the Boar
shall ablde by any rules and regul

d for any damage to the Com-
gence or willful misconduct
g, or invitees, to the axtent
‘he State of Texas, and {41)
}ed by insurance. Each Owner
gnd pay any costs of defence
I personal injury or prcperty
Hrtmunt of the Iindemnifying
tion shall not extend to any
1 misconduct caused or con-
pr damage,

é. All Owners and occupants
lationas adopted by the Board.

The Board shall have the power
said rules and regulations by all
able remedies,

have viclated said rules and re

the Association for all damages |and costs,

neys' fees.

L) (aY 3
- e Ay

to enforce compliance with
appropriate legal and equit~

and an Owner determined by judicial action to

"

lations shall be liable to

including atter-

T adet
BE.

Declaration of Owner

A.
by the Board,
other

or the breach of
declaration of covenants,

to which a Condominium may be subject,
in addition to any other

the right,
avallable to {t:

~26-

The wviclation of an

rule or regulation adopted
is Declaration, or of any
conditione or restrictions
ahall give the Board
right or remedy elsewhere



{i) to enter intoc an Apa4tment in which, or as to
which, such vielation or breach exists, and to summarily
abate and remeve, at the expenaﬂ'of its Owner, any stiruce
ture, thing or condition that :ay exiat therein contrary
to the intent and meaning o£4 e provisions of any of

" the foregoing documents, and the|Board shall not ba deemed .
_Jf to have trespassed; or

: ' {1i) to enjoin, abate or ramedy by appropriate legal
. proceedings, either at law or in equity, the continuance
of any such breach.

Netwithstanding the foregoing provi
of summary abatement or similar means to enforce any rule or
regulation adopted by %the Board, the|Declaration or any other
covenant, condition ¢r restriction pgainut a2 Ceondominium or
its use, judicial proceedings must |be instituted before any
items of constriction can be altered|or demelished. The fail-
ure of any Gwner to comply with the grovislons of the Declara-
tion, Bylawe or Articles of Incorpofiation of the Association
will give rise to a cause of actiofi in the Associaticn and
any aggrieved Owner for the reccvery ‘f damages, or for injunc-
tive relief, or both, to the axtent permitted under the laws of
the State of Texaa. All expenses o0f the Board in connection
with such actione or proceedings, including court costs and
attorneys' fees and other fees and dxpense=z, and all damages,
liguidated or otherwise, together wi interest thereon at the
highest lawiul rate until paid, shall be charged to and asseszsed
against such defaulting Owner, and the Board shall have a lien
for all of the same upon the Condominium of =such defaulting
Owner, upon all of his additions and improvements theretc, and
‘a pecurity interest under the Texas| Uniform Commercial Code
upon all of his personal property in |his Apartment or located
elsevhere on the Project; such lien and eecurity intereat shall
bea suhardinate to the lian of any Mo rqunn affacting any nmich
Apartment. Any and all of such ri htu and remedies may be

exercised at any time and from time [to time, cumulatively or
octherwise, by the Board.

ions, prior to the use

B. If the Board has falled to act to enforce sahy
provision of this Declarstion, the Bylaws or decisione made by
the Association purasuant therate, for thirty (30) dayes after
written demand by sny Owner, then any such Owner shazll be en-
titled to proszecute, on behalf of the Association and all the
Owners, any acticon authorized hereunder to be prosecuted by the
Board, and shall be entitled to any other appropriate equitable
relief. Each Owner shall have =zimilar rights of action against
*the Asseciation.

. s
AN "
Vo, Poavfae
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5.07. Advences. Should nny.Owner or any Mortgagee
of any Condominium edvance any sum foward discharge of an
obligation of the Boald on behalf of the Asscociation in order
to protect the Project against the consequences of a delinquency
in discharging such obligation, such ©Ownher or Mortgagee, 1in
connecticn with such advance, shall be gubrogated to all rights

of the Beoard, including the right to cg¢llect interest, against

thoee Owners whose defaults have made| necessary the advance
concerned, until such advance shall halWe been repaid together
with intereat thereon at the highesat{l lawful rate plus any
reasonable attorneys’ fees or other regsonable costs incurred
in collection. l

5.08. Fallure of the Board t4¢ Insist on Strict Per-
formance; No Waiver. The failure of the|Board to insist in any
cne or more instances upon the strict performance of any of the
terma, covenants, conditions or restridtions of this Declara-
tion, or to exercise any right or opti herein contained, or
to serve any notice or to institute apny action shall nect be
construed as a waiver or a relinquishment for the future of
such term, covenant, condition or res riction but such term,
covenant, condition or restriction shal
and effect. The receipt by the Bow.rd or ‘Manager of any amspess-
ment from an Owner with lmowledge of the ibreach of any covenant
herecf shall not be deemed a walver f such breach, and no
waiver by the Boara or the Manager o¢f any provision hereof
shall be deemed to hava been mrde unlese expressed in writing
and signed by the Board or the Manager.

5.09. Mortgagee Protection Provisions.

A. Any Mortgagee, upon written reguaest, shall be
given written notification by the Association of any default by
the Owner of tha Condominium covered by esuch Mortgage in the
parformance of such Owner's obligationa hereundar which 12 not
cured within sixty (60) days. Any Eligihls #sldar upcn wWritien
request to the Assoclatlion (such requesat tg state the name and
addzess of puch Eligible Holder "and the Apartment number),
shall be entitled to timely writen notice of:

(1) Any proposed amendment of this Declaration
affecting a change in (a) the boundaries of any
Apartment or the exclusive easement rights
appertaining thereto, (b) the interessts in the
general or limited common elements appertaining

TUs9

og}
[
oy
C
t

-30-

remain in full force




s B v et gt 25

pr— s % Proree artsl |

to any Condominium o

r the liabllity for common

expenses appertaining| thereto, (c) the number of

votes in the Association appertaining to any Con-
dominium or {(d) the |purpceses to which any Con-
dominium or the Commori|Elements are restricted;

{ii} Any proposed terminatipn of the Project;

{(111) Any condemnation loss|or any casualty loss which
affects a material !portion of the Project or
which affects any Condominium on which theres ia
a Mortgage held, inaqrad or guaranteed by such
Ellgible Holder; !

(iv) Any delinguency in Ehp payment of assessments or
charges owed by an Owhjer of a Condominium subject
to the Mortgage of spch Eligible Holder where
such delinguency has|continued for a period of
aixty (60) days; i

(v) Any lapse, cancellation or material modification
of any insurance polilcy or fidelity bond main-
tained by the Asscciatiion pursuant te the require-
ments of any such Eligible Holder; and

(vi) Any proposed action which would reguire the
consent of a specified percentage of Eligible
Holders am specified in Section 5,05 or Section
8,06 hereof.

B. Any restoration or repair of the Project, after
a partial condemnation or damage dup to an insurable hazard,
shall be substantially in accordarice with +the Declaration
and the oriqinnl plans and apacificﬂtions unlaam tha s=mezg)
of the _L‘y¢u¢u Holdere of HMortgages. on Condominiums to which

at leaat fifty-one percent (51%)} of 'the votes of Condominiums.

subjiect to Mortgagses held by such Eligible Heclders are
allocated, is obtained.

C. Any election to terminate the condominium regime
after subeTantial destruction or a substantial taking in con-
demnation of the Project szhall reguire the approval of the
Eligible Holders of Mortgagee on Condominiumes to which at
leant f{ifty-one percent (51%) of the votea of Condominiums
subject to Mortgagea held by such Eligible Holders are allo-
cated.

E’ yoL  FREE
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D. No reallocation of intereste in the Comuon Ele~-
mente resulting from & partial condemnation or partial destruce-
tion o©of the Project may be effected without the prior approval
of the Eligible Holders holding Mortgeges on all remaining
Condominiumes whether existing in wholé| or in part and which
have at least fifty-one percent ({51%)||of the votes of such

remaining Condominiuma subject to Mortgsges held by such Eligi-
ble Holders.

E. Any Eligible Holder chall,) upon written reguest,
bea entitlad to receive an audited financial etatement of the
hasoclation for the immediately preceding fiscal year, free

of charge to tlie party so requesting within a resasonable time
followlng such request.

F. Any Mortgagee who obtaina title to a Condominium
pursuant to the remedies provided in a Mortgage or foreclosure
of a Mortgage shall not be llable for suLh Condominium's unpaid
duers or charges which accrue prior teo tbe acquialtion of title
to such Condominium by the Mortgagee; aFy such unpald dues or

charges may be reallocated and assessed|(to all Condominiums as
a common expense, '

G. Except as provided by statute in case of condem-
nation eor substantial loss to the Condominiums and/or Commen
Elements of the Project,i unlass at least two-thirds (2,/3) of
the Mortgagees {based upon one vote for each Mortgage owned},
or Ownere (other than the Developer of the Condominiums have

given their prior written npproval the Asscociation shall not
be entitled to:

{1} By act or omismion, seek to abandon or terminate
the Project; |
i
(11} Change the pro rata inte#aat or obligations of
any Condoninium for the purpose of:

(2) Levying asseassments ‘or charges or allo-
cating distributions of hazard insurance
proceeds or condemnation awards; or

{b) Determining the pro rata sharea of owner-

ship of each Condominium in the Common
Elements; .

-32- LAd r " -
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(1ii) Partition or subdivide ﬁny Condominium;

{iv)}) By act or omission, segk to abandon, partition,
pubdivide, encumber, se&ll or tranafer the Common
Elementa. {(The granting of easements for public
vtilities or for other P lic purposes coneistent

~with the intended use of the Common Elements by
the Project shall not be deemd a transfer within
the meaning of this clauge); or

{v) Usme hazard insurance pipceeds for losses to any
condominium property {whather to Apartments or
to Common Elemer. =z} fo)f other than the repair,
replacement or reconstryction of such condominium
property. '

H. HNo provision of thie Defllaration, the Bylaws, the
Articles of Incerperation, or other|| condominium conetituent
document shall entitle any Owner of a Fondominium, or any other
party, to priority over any righta ¢f the Mortgagee of such
Condominium pursuant to such MortgageeLn Mortgage in the case
of a distribution to such Owner of insurance proceeds or con-
demnation awards for losses to or ai taking of Condominiums
and/or Common Elements,

5.10. Right of Access. The Association shall have a

reasonable right of entry intc each Apartment to effect emer-
gency repairs or other work reasonablylneceasary for the proper
maintenance or operation of the Project.

5.11. Use by Developer. Subject <to the rights of

the Mortgagees hereunder, until Developer haz completed all of
Dnvnlnp-r' ] contem\;\l!ted ‘nnt—aou--un-o-— armd mlmmmd Sl

-
—erp el Aa TRASNE A e W bR bl a kb ShaGa U.I-

all of the Condominiums, neither the QOwners nor the Board nor
the use of the Project nor the applicagion of this Declaration
shall interfere with the completion of e contemplated improve-
menta and the sale of the Condominiuma“ Subject to the righ=<s

of the Mortgagees hereunder, Developer may make such use of the’

such completion and sale, including, but not limited to, main-
tenance of a asales office, the showing of the Project and the
Apartments therein, and the display of aigns thereon and therein.
Developer shall have an easement over the Common Elements
{1) for completion of the improvements for which provisasion is
made in this Declarati.n, but only if accesz thereto is not

unaold Apartments and of the Common Equents as mey facilitate
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otherwiee available, and (ii) for maki
te the Project. Developer shall hay
facilitiea on the Project which ar
market the Condominium, including but

ng repairs to im; rovements
re the right to maintain
reasonably necessary to
not limited to, sales and

management offices, model apartments,parking areas, and adver-
tieing signs. . :

5.12. Transfers.

A, No transfer of a Condominium shall be of any

force or effect for any purpose unti
the Condominium shall notify the Boa
and address of the transferae,

the Condominium involved, as well a

relative to the transfer and the tra

reasonably request.
copy of the

Such notice shalll

instrument of tranaferg
shall apply by way of illustration an

1l an Owney who transfers
in writing of the name

b
the ngiure of the transfer and
1

such other informaticon
naferme ag the Board may
alsc contain an executed

The provisions hereof
d not in limication of a

transfer occurring by reason of a sal
itance, or by lease or by any other m
sidered. The provisions of this Sacti
to Developer,

B.
first refusal or similarirestriction,

5.13.

. The right ¢f an Owner to
wise convey a Condominium shall not be

Right of Ingress and Egress.

m, glift, devise or inher-

n 5.12 A shall not apply

??ncr not heretofore con-
|
H

sell, tranafer, or other-
subject to any right of

i

Each Owner shall

have

the right of ingress tc and egrass

from his Apartment,

which right shall be perpetual and appurtenant to the respec-

tive Condominium of which the Apartment

ARTICLE Vi-
INSURANCE

6.01.

|
Maintenance of Hazard Irnsurance.

is a part,

The Board,

shall
a8 a common expanse

on behalf of the Association,
the premiums upon,

obtain, maintain and pay
2 "macter" or "blanket"

type policy or policies of multi-peril type hazard insurance,

including insurance
diesimilar nature,

for such other
ar are or shall

risks, of a similar or
hereafter customarily be

covered with respect to other condominium projects similar in

conestruction,
against losp

dexign and use, Jinsur
or damege by tha peril

ing the Common Elements
e of fire, lightning and




thoee contained in extended coverag¢

mischief endorsements, on a replncem¢
not less than that unecessary to com

, vandalism and &alicious
nt cost basies in an amount
ply with any co=-insurance

percenitage stipulated in the policy, but not less than one

hundred percunt {100%} of the insurablu value (based upon cur=-

raent replacement costs) of the Commo
Tures,
building service equipment and suppl
sonal property belonging to the Asso
the Land, foundations, excavation an
cluded from coverage, (but not les=s

of all outestanding indebtedness Bsec
the Apartments) written in the nama of
shal)l be payshle to, the Asasociation
named pursuant to Section 6.02 of thi
for the use and benefit of the ir
naming them) in the proportions asti?
Losa payable shall be in favor of
Insurance Trustee), as a trustee, for

Elements, including fix-

tc the extent they are part| of the Common Elements,

en, and other common per-
iation, but exclusive of
other items normally ex~

an the aggregate amount
rad by HMortgages against

and ths proceeds thereof
(or the Insurancs Trustee
a Declaration) as truatee
dividual Owners (without
ahlished in Section 2.04.
the Aseociation {or the
each Owner and each such

Owner's Mortgagee. Evidence of insd

hrance shall be issued to

each Owner and Mortgagee. All references herein to a "master”

or "blanket" type policy of hazard

dencte single entity condominium insurance coveragde.
egquipment or o
Apartments which are to be financed

tion, any fixtures,

nsurance are intended to
In addi-~

er property within the
y a Mortgage to be pur-

chased by FNMA or FHLMC (regardless! of whether or not such
property is a part of the Common Elements) shall be covered
in such "master" or "blanket" policy or policies, Such policy
or policies must be consistent with <the insurance laws of
the State of Texas, including any pofi&ical gubdivision thereof
having juriedictien over the Project, and the coverage of
such policy or policies shall be at least agqual to such coverage
aa is commonly required by prudent institutional mortgage
investing in the arer 1n which the Project is located. Prior
to the renewal of any such policy r policiea of insurance,
the Board shall obtain an appraisal from a qualified apprriser
for the purpose of determining the full replacement cost of
the Common Elements and the Apartments for the amount of insur-
ance to be effected pursuant hereto. The cost of any and
all such appraisals shall be maintenance fund expenses. All
such policies of insurance shall comply with the provisions
of Section 6.02 hereof and shall (i) contain standard mort-
gagee clause endorsement, or equivalent endorsement {without
contribution) which ie commonly accepted by private institu-
tional mortgage investores in the area in which the Project

ynr o bant
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is located in favor of the Mortgagee (ahd 1te succeszo)rs and
assigne) of each Apartment, 1f any, anﬂ which appropriately
names EMNMA and FHLMC i1f euch corporations iare Eligible Holders;
(11) provide that the insurance shall Apt be prejudiced by
any act or neglect of any Owner which ih not in the control
of the Association; (1i1i) contain an endofsement to the effect
that such policy shall not be terminatq‘ for non-payment of
premiums, cancelled or substantially modified, without at
least ten (l0) days' prior written notice to the Association
or the .Insurance Truetee, as hereinafter defined, and the
Mortgagee which is listed as a scheduled holder of a Mortgage
in such policy or policles; (iv) contain the following endorse=-
ments, if available: Replacement Cost ' |Endorsement, Agreed
Amount and Inflation Guard Endorsement!, Construction code
endorsements (such as Demolition Cost End#ruementu, Contingent
Liability from Operation of Building “‘Laws Endorsement, and
Increased Cost of Construction Endorsement), and Steam Boiler
Coverage Endorsement ($50,000.00 per accident minimum cover-
age}; {(v) contaln a recognition of any inaurance trust agreement
created pursuant to Section 6.02 of this Dgclaration; {(vi) con~-
tain a waiver of the right of subrogation againmt Owners indi-
vidually; and {viil} provide thst such policy or policiee shall
be primary in the event an Owner has other insurance covering
+he same loss, All euch policiee shall afford, asz a minimum,
protection againet the following: ‘

(a) losms or damage by fire and other perils nor-
mally covered by the standard extended covarage
endorsement:

{b) in the event the Project containe a steam boiler,
loes or damage resulting from =steam boiler
equipment accidents in an amcunt not less than
550,000,00 per accident paF location (or such
greater amount as deemed prudent based on the
nature of the property}; and i

{c) all other perils which are customarily covered
with respect to Projects similar in constyuction,
location and use, including all perile normally
covered by the standard "all-risk" endorsement,
where such is available,.

$.02. Insurance Truestee, The Board may engage the
services of a bank or tTrust company authorized to do trust
business in the State of Texas and having capital and surplus

Vi Lyt
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of not less than Fifty Million Dollars (550 000,000} tou act as
insurence trustee (the "Insurance 'I‘r'uatee"’) and to receive and
disburse the insurance proceeds resultiﬂq from any loss upon
such terms as the Board shall determine conaiaten. with the pro-
visions of this Declaration. The Insurance Trustee, on bshalf
of the Assoclation, may be named as an insured under any policy
or policles required by this Declardtion. The Insurance
Trustee, if any, shall have exclusive a;uthority to negotiate
losses under any such policy or policiles. In the event the
lowest of two (2) bide from reputable cbntractors for making
all repairs required by any such lons;l shall excead Twenty
Thousand Dollars ($20,000), the Board upon written demand of
the Mortgages of any Apartment shall engage the services of an
Insurance Trustee ap aforesald. Except Ln otherwise provided
in Sectio 6.08 hereof, the feas of s ch Insurance Trustee
shall be maintenance fund expenses. 'I‘ proceeds of auch
insurance shall be applied by the Bonrdw or by the Insurance
Trustee on behalf of the Board for tha reconstruction of the
Building damaged, or shall ba otherwise dimposed of, in accor-
dance with the provisions of Article VII"of this Declaration;
and the rights of the Mortgagee of any Apartment under any
standerd mortgage clauge endorsement to,isuch policies shall,
notwithstanding anything to the contrary therein or in any
Mortgage contained, at all times be subjélct to the provisions
heraof with respect to the application of insurance proceede to
reconstruction of tha Buillding damaged; provided, however, that
if the Board or the Insurance Trustea faile to perform all of
the conditions precadent regquired by the policy or policles of
insurance, and fails to collect the amount of the loss within
the time required by law, and the Mortgagee or Mortgagees
are required to avall themselvee of thelr rights under the
standard mortgage clause to collect the progeeds of the policy
or policies of insurance, any amounts so collected through
the efforts of said Mortgagee or Mortgadeea shall be applied
&g directed by eaid Mortgagee or Mortgegees, All insurance
policies Bhall contain a waiver of subrogation with respect
to the Board, the Association, ts employees, the Owners and
members of their households, and Mortgagees; or such parties
shell be named as additional insureds. Each Ownar hereby
irrevocebly appoints the Asasociation, or any Insurance Trustes,
1f one shell have been appointed, or any substitute Insurance
Trustees designated by the Asscciation, as attorney-in-fact
for the purpose of purchasing and maintaining such insurance,
including: (i) the collection and appropriate dimposition of
the proceeds thereof; (ii) the negotiation of losses and execu-
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tion of releaases of liability; (411} the executien of all
documents and the performance of all other acts necessary to
accompliah such purpose. The Ausoci\ition or any Insurance
Trustee ghall receive, heold or otherwﬁ.aa proparly dispose of
any preceeda of insurance in the trust for Owners and thelir
Mortgagees, aa thelr interests may appear.

£.03. Maintepance of Liablilitly Insurance.
]

|
A. The Board, on bahalf of the Amsociation, shall
obtain and maintain at all times a policy or policiee of com-~
prehenaive general liability insurancel insuring the Associa-
tion, the Board, the Owners, and the Managing Agent against
any liability to the public or te thq‘ Owners (and their fam=-
ilies, invitees or tenants), incident to the ownership or

use of and covering the Project, tHe Common Elements and

individual Condominiumas, which 1naurnncq ~ta]]l contain endorne-
ments providing that the righta of the named ithsureds ahall
not be prejudiced with respect to nctinns againast other named
insureds. ,
B. Coverage limits of sugh liability insurance
policy or policies shesll be in amounts generally regquired by
private institutional mortgage 1nv“tnﬁ- for projects similar
in conetruction, locstion and uss to {tha Project, However,
such c¢oversge shall be for at least Si 000,000.00 for bodlly
injury including deaths of perscne and praperty damage arieing
cut of a mingle occurrenca. Coveragel under sauch peolicy or
policiea shall include, without limitation, legal liability
of the insureds for proper'y damage, bodily injuries and deaths
of peraonu in conneczion with the operation, maintenance or
use of the Common Elements, and legall liabllity ariaing out
of laweuits related to employment contracts of the Aasocigtion,

c. Such policy or policies shall provide that
they mmy not be cancelied or substantially modified, by any
party, without <ten {10} days' prior written notice to the
Aspoclation and each Mortgagee which is listed as a acheduled
holder of a Mortgage in such policy or policies.

65.04. Flood Inaurance. If any part of the Project
is in & especial fleoed hezard aresa, as defined by ths Federal
Emergency Management Agency, and for which flood insurance
hae been mada available under The National Flood Inaurance
Program {("NFIP"), the Apscciation shall, ar a common axpense,

Vil AGE
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obtain and pay the premiume upon 4
policy of flood insurance on +the B
property covered by the required form

| "manter"” or "blanket”
11 ldings and any other
‘of policy (the "lIlnsur~

able Property"), in an amount deemed appropriate, but not

leas than the following:

{a) the maximum coverage apailable under the NFIP
for all Buildings and cafher Insurable FProperty

within any portion of th
a deeignated [loed hazard

Project located within
larea; or
i

(b} one hundred per cent (10?3‘.’] of current "replace-

ment cost™ of all eug]

Insurable Froperty.

6.05. Fidelity Bonds.

A. The Board, con behalf of
obtain and maintain at all times bla
2ll pfficers, directors, trustees, and e
tion and all other persons handling o
of or administered by the Association.
delegates soms or all of the responsi
cf funds teo a Menaging Agent, blanke

. (- S R

Buildings &and other

'the Association, shall
ket fidelity bonds for
ployees of the Associa-
responsible for funds

ility for the handling
fidelity bonds shall

j‘ ¥Where the Asscciation

ba obtained and maintained for the officers, employees, &and

agents of such Managing Agent handly
funds of, or adninistration on behalf of,

B. The total amount of fide
quired shall be hased upen best busin
not be less than the estimated maxim)
ranerve funds, in the custody of the As:z
ment Agent, as the case may be, Bt an

ng or responaible for
'lche Amscciation.

»lity bond coverage re~
188 judgment and shall
um of funds, including
sociation or the Mansge=
¥ given time during the

term of each bond. However, in no event may the aggragate

amount of euch botwds bLe lass than 2

o agual to thras (3)

=— ===

months' Aggregate aAssassments on all Condominiums plus rsserve

funds.

C. Fidality bonde raquired
following ragquirements:

‘herein shall meet the

(i) fidelity bonds shall name the Association 2a an

ohliges;

-390
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5 (i1) the bondes shall contain Haivers by the ‘ssuers 3
of the bonds of all defgnsesz besed upon the

exclusion of persons eery¥ing without compensa-
" tion from the definitit;P of "employees", or
% mimllar terme or expressions;

L |
{iil) the premiume on all bonds required herein for
the Association {except fol premjums on fidelity
bonds maintained by a Management Agent for its
officern, employees, and t’gentu) shall be paid

T

|

W‘F ba

by the Apsoclation as a common expense; and

-~ = = - {1V} the bonds ahall provide |that they may not be
cancelled or substantially modified ({including
cancellation fer nonpaymen'\t of premium) without
at least ten (10) daye' pr-‘.tor written notice to

the Aseoclation or to nfny Insurance Trusatee

appointed puravant to Section 6.02 of this

Declaration end each ner‘r.;Cer of Mortgages on

behalf of ENMA. i

6.06. Governing Provisions. All insurance provided
above shall be governed by the following préa;viainna:

TS TR WA Y

—

e

nrnansT

1 .

{a) All policiss shall {i) cgmply with the hazard
inesurance requirementas of FHLMC and |[FNMA as they epply to
condominium loans; and (1i) be written with & company
liceneed to do buainess in the Statq of Texas and holdlng 3
a rating of "Clasa VI" or better by Beat's Key Rating 3
Guide or other then comparable rutin;ﬁ'. To the extent that
the provisione of this Declaration|, with respect %o the
maintenance of inaurance shall con:j.ic: with the bhazard
insurance requirementasa of FHLMC of by FNMA, then the
requirements of FHLMC and FNMA shall control and such
i requirements shall be complied with by|the Board.

Ao oo
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{b} Exclusive authority to adiust nmll claims under
policies hereafter in force on the Project shall be vested
in the Board or its authorized representativesn.

(¢} In no event shall the ineurance coverage obtained
and maintained by the Board hereunder be brough: into con-
tribution with insurance purchased by individua)] Owneres or
thelir Mortgagees.

yeL  PAEE
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{d) Each Owner may obtain Bdditional insuran-e at
his own expense; provided, ho\-rev:e:r, that no Owner shall
be entitled to exercise his right| to maintain insurance
coverage in such a way ass to defjrease the amount which
the Board, in behalf of all of the Owners, may realize
under any insurance policy which||the Board meay have in
force on the Project at any particulblr time. .-

(a) Each Owner ahall be reguired to notify the Board
of all improvements made by the Owner to his Apartment,
the value of which 18 in excesa o¢of One Thousand Dollare
{51.000]. =

[E 5 Any Owner who obtainu{ individual 1insurance
policies covering any portion of |the Project other than
personal property belonging to |isucli Owner shall be
required to file a copy of such individual poliecy or peli-
clers with the Board within thirty (J0) daye after purchase
of such insurance, i
{g) The Board shall be req’u.‘quld to make every effort
to secure inpurance policlies that w#ll provide for the fol~
lowing: !

(1) A walver of mubrogation by the insurer asm to any

claims against the Assodiation, the Beard, the
Managar, or the Ownerse.

(2) That the policy cannot be'cancelled, invalidated
or suspended on account|ef the cenduct of any
officer or employee of the Board or Manager, or
on account of the conduct of any cone cor more
individual Owners, withqgut a prior demand in
vriting that the Board, Managar or Ownar{s) cure
the def::cc.

(3} That any "no other inaurance™ clause 1n <the
maater policy excludes individual Ownera' poli-
cles from conmideration.

65.07. Premiums. Premiuma upon Inaurance policliea
purchased by the Board shall be pald by the Board aa a main-
tenance fund expense; except that the amount of increase ovar
the wusual premium occasioned by tha upe, miause, occupancy or
anandonment of an Apartment or its. appurtenancea or of the
Commoni: Elements by an Owner shall baT-uneanad against that
Owner.

yant
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6.08. - Distribution of Fraoceeds. Proceads of
inmsurance policies received by the||Board or the Insurance
Trustee shall be distributed to or |Ifor the benefit of +the
beneficial owners in the following mann lr:

{a) Subject to the appkoval of Mortgagees as
provided in any Mortgage, all expenses of the Insurance
Trustee (if any) shall be firsf paid or provision made
therefor. :

(b} TIf the damage for whi h the proceeds are paid
is to be repaired or reconptructed, the remaining
proceedes shall be uesed to def H’ the cost thereof as
provided in Article VII hereanfter, Any proceeds remaining
after defraying such costs shall be distributed first
to the Mortgagess and then tol the Owners, as their
interests may appear. |
!

{c) I1f it 1s determined |
provided that the damage for
paid shall not be reconstructed o
proceeds shsll be distributed ¢
remittances to Owners and thelr
jointly to them.

n the manner elemevhere
hich the proceedms are
repaired, the remaining
the beneficial owners,
Mfortgagees being pavable

|
|

{d} In making distributioh to Owners and their
Mortgagees, the Inpurancs Trus &ee {if any) mey rely
upon Aa certificate of the Associstion mr7e by itsn
President and Secretary as to he namee of Cvners and
their reepective shares of the distyibution.

]
(o) Notwithatanding any ther provieion hereof,
the proceedes shall be distributgd on 8 reasonshle and
equitable basin,

6.09. Responsibilitv of Each Dwner. Each Ovnar
shall be reesponsible for his own instrance on his perecnal
property im hHie  Apartment, his personal property storad
elsewhers on the Project and his personal liability to +he
axtent not covered by the liabllity' insurance for all the
Ownere obtained by the Board as hereinbsfore provided.

ARTICLE VII |
DAMAGE  AND DESTRUCT!ILOH
1

7.0l. Heconstruction or Repair. Subject to the pro=-
vieplone of the Act and Section 5.09B }‘m.-eof. in carme of fire,

|
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casualty or any other disaster, the ins
ficlient to reconstruct the Buildinga d
to such reconstruction. "Reconstructl
uned in Section 7.02, means restering
tially the aame condition in which th
fire, casualty or other disaster, wi leach Apartment and the
Common Elements having the same wveértical and herizontal
boundaries aa belora. Such recenstrifction shall be caused
t0 be accomplished hy the Board, |

rance proceeds, if suf-
aged, shall be ppplied
of the Buildings", as=
e Buildinga to substan-
¥y exlated prior to the

]

7.02. Insufficlency of Proceeds. If the inaurance
proceeds arwe inmufficlent to reconstyict a Building, damage
to or destruction &£ such Building shalll be promptly repaired
and restored by the Board using procteeds of insurance, if
any, on the Buildinga for that purpos and the Owners shall
be liable in proportion t¢ their |[respactive percentage
interests in the Common Elements for assessment for any
deficiency. However, subject to any ovisicon of the Act to
the contrary, if Reconstruction of the Buildings comprises
the whole or mere than two-thirds ({2)3rds) of the Project
(exclusive of the Property) as det ined by the Board,
unleas otherwise unanimousaly agreed upen by the Owners and
the Mortgageas, the damage shall not c"u repaired or restored
and the provisiens of the following ,sentence shall control,
In the event that the Owners and the Mortgagees do not elect
to repalr or repuild any damage in| accordance with the
preceding sentence, the Board shall record, with the County
Clerk of the county(ie®=) in which thelProjcct is2 located, &
notice setting forth such facts, and {Upon the recording of
such notice: i

|

{a) the Preject ahall be deemed to be owned in
common by the Qwnera; :

{b} the undivided interest (in the Project owned
in commen which (shall appertain %0 each Owner ehall be
the fractional undivided interest; previously owned by -
such Ownar in the Common Elements; ‘

{¢} any 1liens affecting any of <the Condominiums
shall be deemed to be transferred in accordance with
the existing prieorities to the undivided intereat of
the Owner in the Project;




(d} the Project »shall
partition at the sult of an
net proceede of sale, togeth
the insurance on the Preject,
as one fund and shall be d
in proportion toc the fra
owned by each Owner in the
paying out of the respectiv
the extent sufficient for th
secured by iena on the
Project owned by each Owner; an

aubject to an action for
Owner, in which event the
r with the net proceeds of
1f any, shall be conaidered
jded among All the Cumers
ional wundivided interest
mmon Elements, after first
anares of the Owners, to
purposes, all indebtedneas
ndivided interest 4in the

[e) Notwithetanding an
ne Apartment in the Project
divided without the prior
holder of each Mortgage on such

other provision herect,
L\ay be partitioned or sub-
written approval of the
partment.

ARTICLE V11
KMiSCELLANEQY

8.D1. Eminent Domain. ubject to the provisions
of Section 5,09 U ‘hereof, the ollowing provisions shall
apply in the event of any taking of a portien of &n Apartment
or of the Common Elements by emi ent domain. The taking of
s portion of an Apartment or '6f the Commen Elements by
eminent domain shall be deemed be a casualty, and the
awvards for such taking shall be deamed to be proceeds from
insurance on account of the casuallty and =mhall be depoaited
with the Inturance Trustee. The élnoc:mtion or the Insurance
Trustee Bhall represent the Owners in any condemnation pro-
ceedings or in negotiations, smettlemanter and agreements with
the condemning authority for acguisition of the Common
Elements or part thereof. Each |Dwner hereby appointe the
Assoclation and any Insurance T stee Aw hia =ttornsy-in-
fmct ior mhe purpeoses of thies Section 8.01. The awards or
proceedes for such taking ahall be payable tec the Association,
or any Insurance Trustee, for & ume of the Ownera and
their Mortgagees, ap their interests may appear. MNotwithetend-
ing any other provision of this Declaration any diestribution
mide a2 a result of any condemnation or terminstion of the
Project shall be wsccomplished on a reamsonable and egquitable
basis. Even though the awards may be payable te the Owners,
the Ownera shall depomit the awarde with the Inaursnce
Trustee; and in the event of fajilure to do so, in the dimcre-
tion of the Board of Directors of the Asscciation, m mpecial

. . .




assessment shall be made against! a dafaulting Owner in the
amount cof his award, or the amgunt of »such award ashall be
set off againat the sums herepfter made payable to such
Owner, If any Apartment or portion thereof or the Common
Elementes or any portion theréof ||1s made the subject matter
cf any condemnation eor eminen domain proceeding or ia
otherwimpe sought to be acquired||by a condemning authority.
then the Mortgagee cof such Apartment ahall be entitled to
timely written notice of any ch proceeding or proposed
scquiesiticn and no provision hereof shall entitle the Owner
of such Apartment or other party to prierity over »such
Morrvgagee with respect to the distribution to such Apartment
of any award or settlement. Subisct To the rights of Mort-
gngees under ths terms of thel Mortgages, the proceeds of
the avwards shall be distributed cff used in the manner hereto-~
fore provided for insurance procpeds, except that when the
Condeminium 18 not to be terminated and one or more Apartments
are taken in pert, the taking|| shall have the following
effecta: ! .

{(a) lf the taking redudes the aize of an Apsrtment
and the remaining portion c¢fi{that Apartment can be made
tenantable, the award for the teaking ocf a portien of
the Apartment shall be used| for the following purposes
in the order ststad, and th \followinq changes ehall be
effected in the Condoeminium:

{1) The Apartment sha be made tenantable, wund
if the coet of sugh work exceeds the amount
of the award, +the | additional fundes shall be
aspessed against the|Dwner of the Apartmant.

(i1} The balance of tha awsard, {f =nv, «hall be

distributed tc the Owner of the Apartment and

s to: the Mortgagees o©f the Apartment, the remit-

tince being payabled jointly teo such Owner and
Hortgagee,

{111} If there is a balance of the award dietributed
- to the Apartment Owner and HMortgagaee, the
ahare in the Common Eleme;stz appurtenant to
the Apartment shall be equitably reduced.
Thie 8shell be done by raducing such share by
the proportion which the balance of <he award
sc distributed bsars to ths market wvalue of

T L WY
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(b}

of an Apartmment that 1t cannet
award for the taking of the Ap
the following purposes
following changes shall be effecta

(13}

{11}

(1131}

(1v)

tha Apartment 1mmedia$e1y prioxr to the taking,

and then recomputing
in the Common Element
total of
taking.

If the taking destroy

in the

their shar

he shares of all Owners
.8 as percentages of the
ey as reduced by the

# or B0 reduces the size
be made tenantable, the

mrtment ehall be used for

order stated, and the
d in the Condominium:

The market value of +uch Apartment immediately
)

prior to the
Quner of the
of the Apartment, the
jointly te the Ouvner ang

takin

The remaining portion

shall be paid to the

Apartment and to each Mertgagee

remittance being payable
Mortgages,

of »such Apartment, if

any, shall become a papt of the Common Elements

and shall be placed

n condition for use bhy

all of the Owners, in the manner approved by

the Board
provided,
work ahall exceed the

the award for the taking,
approved in the mannej elsewhere

further improvement of t

The &rsharas in the Cor

of Direetors
however, thht 1f the

of the Asaoclation;
cost of such
balance of the fund from
such work shall be
required for
he Common Elements,

wn Elsments appurtenant

to the Apartment which continue as » part of

the Condominium shall

be equitably adjuated

Lo diatribute the owne
ments among the red

iced npumber of

fship to the Common Ele-
Owners.

“ Thiei shall be done by racomputing the ahares

of such continuing Owne
as percentages of the

ra in the Commcn Elementa
total of the shares of

such Owners as they exist prier to the adjust-

ment,

1f the amount of the

evard for taking ie not

anfficient teo pay the market value of the con-

demned Apartment to
the remmining portzion

the Owner and to restore

f the Apartment in con-

dition for use as a pa T of the Common Elemente,
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the additionel funds required for such purpcses
_ shall be raised b asgseprments agalnat all of

‘ the Owrers who will|continue as Owners of Apart- ]
ments after the changes in the Project effected
by the taking. Sugh assessmenta shall be made
in proportion to the phares of esuch Owners in
the Commen Elementp* after the changes effected

by the taking. 1

(c) 1f the market valie of an Apartment prier to l
the taking cannot be deterpnined by agreement bhetween
ite Owner and Mortyagee and fthe Asacciation within thirty
(30} days after notice by &hy such party, such velues
shall be determined by arbitration in accordance with the
then existing rules of the American Arbitration Associa=~

) tion, except that the arbitragtors shall ba two appraisers
_ E appolnted by the American |Arbitration Association whe
3 shall base their determinstion upon an average of their
appraisals of the Apartment:||and a judgment of epecific r
performance upon the award |rendered by the arbicrators
may be entered in any couriy| of competent juriadictien.
The cost of srbitration proceadinga shall be assessed
against all Owners in propeotition te the shares of the
Owners in the Commen Elementa as they existed prior %o
tha changes effected by the taking. :

— H ) {d) Subject to the proyisions of Section 5.09 and 3

R: Section 8.06 herecf, the changes in Apartmenta, in the
Commen Elemente, in the Ownership of the Commen Elements,
and in shares of 1liability|| for common expensas which
are effected by eminent dom iin, shall be evidenced by

! 2n amendmant of this Daslerstisn vhich necsd he zpproved

only by a majority of the |Bosrd of Directors c¢f the
Associlatioen, |

L RN

o

B.0Z. Shudit. Any Oswner mey at any time and at
his own expense cause an sudit or inspection to be made of
the boeks and records of the Assoclation.

8.03. Fersonal Property. Thea Board or Manager
may acquire and hoid, fcr the benefit of the Owners, tangible
and intangible perscnel property and may dispose of tha same
by wsale or othervies; and the bensficial interast in such
personal preoperty shall be owned by the Owners in the same

propertien aa their respective interests in the Common Ele-
|
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ments, and ahall not be
of a Condominium,
Owners
Project,
Owners,

transferable
1f personal propel
of Condominiume 2an only one &
such personal property shsall
A transfer of a Condeminium

transferee ownership of the transferop'

in such perscnal property.

8.04. Neo Partitien. Except
in Section 7.02 and subject to the
hereof, there sahall be no judicial pa

nor shall Developer or any person acq
the Project or any part therecf seek
provided, that if any Condominium shal
or more co-tenants, Aas tenanta in comm
nothing herein contained shall be deeme
partition as Dbetween such co-tenants)
that an action may ba brought for paz
Project, if any of the following conditior

(r) Three (3) years after d
the Project which renders & mater]
for its use prior thereto, the P
built or repaired subetantielly to
damage or destruction; or

{b) Except a® may be othse
Act, three-fourths ([3/4tha) or m
in the Project have bean destreye
aged, and Owners holdipg in the
fifvy percent {50%) interest in

—————————— d -
&

2 e
SEPO8as L5 L&paiT oI rGats

(c}
fifty

The Project has
{50} yeare, i=s

been
of obsole
percent (67%) interest in the Comm!
to Tepair or restoration of the Project

In  any wevent, and notwiths

K
gt

t

i

Owners holding ip the aggregate m¢

except with a transfer
ty is for the use of
eparate peortion of the
be owned only by such
shall tranafer to the
8 beneficial interest

as otherwise permitted
rovisions of Article ¥V
tition of tha Project,
1iring any intersst in
eny judicial partition;
] be owned by two (2)
n ot as joint tenants,

to prevent a judicial

and provided further
;tition by msale of the
AB dxiat:

L

G
d

age or destruction to
al part thereof wunfic
ject haz not been re-
ite state prior to its

rwise provided in the
re of the structuras
or subetentially dam-
sgygregate morsa than a
ﬁe Common Elements are

axistence in excess
and uneconomic, and
bre than s sixty-saven
jn Elements are opposed

qnnding the foregoing

provisions of this Section 8.04, no Ap
may be partitioned or subdivided with
approval of the
and the proviaions of
be atrictly complied wig

-48-

Artment in the Project
out the prior written

holder of mach Mortgage on such Apartment,
the Act with respect to partition shall
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8.05. Effect and Interpretation. This Declara-

tion shall run with the land, and shalll continue in full force

ana effect unti) {a) ft is terminats
jurisdiction pursuant to -law, (b) the

of the improvemecnts in the Project
the Owners not to rebuild the improv{
)

ment of the Project by the Owners, (c
pertitioned in accordance with the p
hereof, or (d} the Project is deems
Owners as provided 1in Section 7.02

i by a court of competent
e iz a total destruction
and a determination of
ents, or a total abandon-
the Project is judicially
rovisions of Section 8.04
i owned in common by the
herecf. Each purchaser

by accepting a deed to a Condominjum accepts the interest

thereby cohveyed subject to all of
Declaraticon and agrees to be bound
of this Declaratien shall be liberall
its purpose of creating a uniform

the provisions cf this
thereby, The provisions
¥ construed to effectuate
lan for the development

and operation ¢f a condominium townhome project. Failure te

enforce &ny provimion hereocf shall
of the right tec enforce said proviasj
hereof.

8.06., Amendment.

not conetitute a waiver
bn or any other provision

A. Except aes provided in *Section 8.06 B and Section

B.06 C, the provisions of this Decls intion may be amended by

an instrument in writing signed and

acknowledged (1) by Devel-

oper alehe, prior to recordation of the sale of any Condominium
irn the Project, or (ii) by the racord Owners of a majority

of the Condominiums in the Project
as Develcoper owns any Condominium in

nd by Developer (so long
he Project), which amend-

ment sheill be effective upon recordation in the O0Office of
the County Clerk of the county(s} in which the Froilect is

located and in addition, Developer
amend this Declaration without <the
as required by any institutrienal 1
making a loan secured by an interes
reguired by any Eligible Holder.

B. 7The consent ¢f Owners

shali have the right to
Hconaem: of other Owners
nder as a conditien of
' in -a Condominium eor as

gf Condominiums to which

at leant one hundred percent {l100%) of the votes in the Aszo-

clation are allccated and the approva
cof Mortgages on Concominiumms to wh

1l of the Eligible Holders
ich at lsast sixty-seven

percent {67}]) of the votes of Condominiuns subject to a Mcrt-

nage appertain shall be required to
reg.me .

-4a.

terminate the ccohdominium
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{ C. The tonsent of Ownera of Condominiums to which

at least sixty-seven percent (67%)] of the votes in the Associa-
tion are allocated and the apprpval of Eligible Holders of
Mortgages on Condominiume to which at least fi.{ty-dne percent
(51%) of the votes of Condominiumd esubject to a Mortgage apper-
tain shall be reguired to materially amend sny provisions of
the Declaraticn, Bylaws or eguipalent documenis of the con-
dominium regime, or tec add any||material provisions thereto,
which establish, provide for, ggvern or requlate any of the
follewing: .

N

{1} Voting;

(11) Aseessments, Basseaszment liens or eubordination
of such liens;

{ii1) Reaervee for maint«%ance, repalr and replacement
of the Common Eleme{lra;

{iv} lnsurance or Iideli#y bonds;

{v} Rights to use of tie i’Common Elemente; : :

{vi) Remsonsibility for
the several portion

maintenance and repair of
of the Project;

FWLAA

{vil) Expansion or contraction of the Preoject or the
addition, annexation or withdrawal of property
to or from the Project; H

(viii) Boundsaries of any A #rtmant;

{ix} The interests in the General or Limited Commen i
Elemants; | i

{x} Convertipility of Condominiume inte Commen
Elementa or ¢f Common Elements in%o Condeminiums;

{xi) Leasing of Condominiums;

{xil) lmposition of any right of firet refusal or
similar restriction on the right of an Owner
to eell, transfer, or otherwWwiese convey his or
her Condominium; i

~30- <3105 3009




(xiii) Establishment of self-
tion when professio
required previcusly by

{xiv) Pestoration or repaiy
hazard damage or pa
manner cther than that
tion, Bylaws or equival

(xv)} Any action to termin#

the Project after =
cendemnation ocgure; ©

anagemant by the Associa-
al management had Dbeen
n Eligible Holder.,

of the Project (after a
tial condemnaticn) in s
apecified in the Declara-

lnt documents;

te the legal mstatus of
ptantial destructien or

{xvi} Any provisione that expressly benefit Eligible

Holders,

D. If sn addition or amendment te this Declaration,

the Articlea, the Bylaws or eguivale
sidered as a material change, msuch

nt documents is not czon-
as the corraction of a

technical error or the clarificaticen of n statement, an Eligible
Holder whe receivea a written request to approve additions

or amendment®s to thie Declaration,

the Articles, the Bylaws

or equivalent documents, who fails fo| submit a response to any
written proposal for an amendment within thirty (30) days shall

be deemed to have approved such request)

68.07. Severapility. The
pe deemed independent and severabla
parzial invaljdity or unenforceabilit

provieiona hereof shall
. and the invalidity or
y of any one provision or

portion thereof mhall not affect th' validity or enforceability

of any other proviaion hereof,.

8.08. Fower of Atteorney.
attorney coupied With an i1ntereat 1B
the Board, acting on behalf of the A

An irvevocable power of
granted by the Qwnera to
sacciation, te the extent

of the powers and rightes given to the Board by the provisions
. |
IN WITNESS WHEREOF, the und¢raigned hes executed this

of this Declaration.

instrument this the BT day of M

-51-

, 1983.
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THE STATE OF TEXAS §

§
COUNTY oF DAL §

BEFORE ME, the undersigned| authority, on thias day
personally appeared Hayne Thompson, President, DONDI RESIDENTIAL
PROQPERTIES, INC., a Texarn corperation, known to me to
ba the parson and officer whase npme 18 aubscribsd to the
foregoing instrument, and acknowladged to me tlat he executed
the ssme for the purposes and conaideration therein expressed,
in the capacity therein stated and |as the act and deed of
said corporation. :

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the

[Bvday of MAY , 1983.

Iv 3

Notayy Public in and for

1 ) the State of Texas
My Colmmi saion Expires: .
- A~
s -

|!
i
E ver i rsE

-52- §2105 3l
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_cfrcular curve to the Jeft having a radius of

s A
EXHIRIT 4

-

PHASE 1

HETES AND BOUNDS QESCRIPTION

FOR-A 5.081 ACRE (221,346 Sq.

t.) TRACT OF LAND

OUT OF THE MiLL[AM HUGHES SURMEY, A-S573, IN THE

CITY OF RILHARDSOM, DALLASY

Being & 5.0B1 acre (221,346 Sq. Ft.) tract of
Hughet Survey Abstract Ho. 573 {n the City of
Texas and being more particularly described ag

Begihning at the intersection of the north 14n
R.G.M.) with the east line of Richardson Orive

THEHCE, N 00 19' 00" W, along the east line g
distance of 14.82 feet to an fron pin, sald pi

THENCE, along said curve to the left, and sai
Richardson Orive through a central angle of 3
409.82 feet, (having 2 chord bearing of K 18°
of 402.85 feet) to an iron‘;od for corner;

THEKCE, N 63° 29' Q1" £, a distance of 209.47

THENCE, east a distance of 215,86 feet to a-p)

THENCE, § 38° 27' DO" E, a distance of 77.82 f

COUNTY, TEXAS

land sftuated in the Hilliam
Richardson, Dallas County,
follows:

e of Melrose Orive (BO ft,
, (B0 ft. R,D.M.);

f said Richardson Orive, a

n being the beginning of a
640.00 feet;

east right-of-way line of

* 41* 20", an arc length of

39 40" W and a chord length
feet to an iron rod for corner;

int for corner;

eet to a point for corpner;

THENCE, S 51° 33' 00" W, a distance of 20.00 f

THEMCE, § 38" 27' 00" E, a distance of 309.11
being the beginning of a curve to the left hay

THEKCE, along said curve to the left through a
an arc length of 18.71 feet {having a chord be
& chord length of 19.70 feet} to a point, sa1?
right having a radius of 155.21 feet; 1

1
THENCE, along said curve to the right, through

eet to a point for corner;

?eet to a point, said point
fng a radius of 224.80 feet;
;central angle of 05" 01 28" .
aring of § 54° 50' 22" E, and
‘point being on a curve to the

a central angle of 10° 55°

36" an arc length of 29,60 feet {(having a chord bearing of 5 51° 48" 42" E,
and 2 chord length of 29.55 feet) to 2 point for corner;

THENCE, S 43® 19" 07* W, & di{tance of 33.03 feet to a point for corner;

THENCE, 5 51® 33° 00" W, a distance of 196.Uﬁl
|

feet to a point for corner;

L [
Y. [ERF I

Bl1LL 5452




THENCE, § 15° 17° 0B" ¥, a distance of 25,11 feet to a point for corner,
said point befng in the north right-of-way itne of Melrose Drive, said paint
2iso betng on 2 curve to the left having a |radius of 640.00 feet:

|

THENCE, along said curve Lo the left and siaid north right-of -way line of
Melrose Drive, through a central angle of 17" 14* 23" an arc length of
192.57 feet (having & chord bearing of N 81* 56' 48" W, and » chor¢ length
of 191.84 feet) to a paint;

THENCE, 5 89° 26" DO" W, a distance of 165,70 feet to the POINT OF BEGINNING
and containing 5.081 acres {221,346 Sg. Ft ) of land, more or less

DANKENBAUM EMGINEERING CORPORATION
Consulting Engineers

1258-08
5B;ns;0188A

Frit

EE L
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RICHATDSON CROSEROADS
- REMAINING LAND
LEGAL DESCRIPTION

Being a 11.575 acre tract of land, situated|fn the Wiiliam Hughes Survey,
Abstract Ho. 573, and being part of Richardgon Crossing [1, an addition teo
the City of Richardson, as recorded in Yolume 82133, Page 1112 of the Deed
Records, Dalias County, Texas and being more particularly described as
follows:

BEGINNING at the morthwest corner of Richardson Crossing 11, THENCE East, a
distance of 4D5.63 feet to a polint for a coﬂrer;

THENCE South, a dfstance of 122.90 feet to & point for a corner;
THENCE £ast, a distance of 243,79 feet to a point for & cornoer;
THERCE S 3B® 27 00" €, a distance of 1265.4[) feet to a point for a corner;

THENCE 5 51° 33* 00" W, a distance of 322.50|feet te a point for a corner;

THENCE N 3B® 26* 00" W, a distance of 384,03 |feet to 2 point, sala point
being, the point of curvature of a curve to the left, having a radius of
6540.00 feet;

through a central angliz of 34* 52' 37*, havipg a long chord of 383.59 feet,
which bears N 55® 52* 18" W, to a point for @ corner;

[
TRENCE, along said curve to the left, an arcb'islance of JD9.58 feet,
THENCE N 15° 17* 08" El a distance of 25.11 fpet to & peint for a cormer;
THEMCE N 51 33* 00" E, a distance of 196.06 {eet to & point for a corner;
THENCE K 43¢ 29° O7* £, » distance of 33.03 fert to a point, said point

being the polint of curvature of a n0n-tangcni; curve to the left, having 2
radius of 155,21 ;eet;' ) '

THENCE, along sald curve to the left, an arc distance of 29.60 feet, throuvgh
a central angle of 10° 55' 36", having & long chord of 29.55 feet, which
bears N 51° 48' 42" W, to a point of curvature of & hon-tangent gurve to the
right, having a radius of 224.80 feet;

s b e —

THENCE, along said curve to the right, an arc distance of 19,71 feet,
through 2 central angle of 05® 01' 24%, having 2 long chord of 19.70 feet,
which bears K 54" 50' 22" W, to a point for a corner;

THEWCE N 238 27' 00" W, a distance of 309.11 ﬁeet to & point for a corner;

THENCE K 51° 53' 00" E, a distance of 20.00 fHet to a point for a cofner; i

voL  TALE
£3105 30141
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THENCE N 38* 27' 00 W, a distance of 77.92 feet to a|point fur a corner;

THEMCE West, a distance of 215.86 feet to 2z point forJ corner;

THENCE § 63" 29' 01" W, a distance of 209.47 feet to 4 |point for 2 corner,
safd point being the point of curvature of & non-tangé t curve to the left,
having a radius pof 640.0D0 feet;

THENCE, along seid curve to the left, an arc distance af 25.82 feet, through
a central angle of D2°® 18* 40", haviang & long chord of)|25.81 feet, which
bears N 38* 0%' 40" W, to the point of reverse curvature af a curve to the
right, having a radius of 560.00 feet; -

THEXCE, along safd curve to the right, an arc distance of 366.00 feet
through a central anple of 39* 29' 34%, having 2 long chord of 178,40 feet,
which bears N 13® 34" 13" & to a point for 2 corner, spid point belng the
POIKT OF BEGINNING and containing 504,193 square feet oy 11.575 acres of
land, more or less, !

DANNENBAUM EN?[
i
{
|
|
1
|

Consult Engineers

1258-08
$0;gs
0211A

’

kHEERIHG CORPORATION
9

|
!
i

b
i
i
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