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¥ DECLARATION OF COVENANTS,

WAKE COUNTY gﬁ:omznons AND RESTRICTIONS

REGISTE: 1 9EE
Y. N

WAKE COLAT

THIS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS made and entered into this _*&é:, day of February,
1985 by GEMN, INC., a North Carolina corporation, hereinafter
referred to as "DECLARANT";

WITNESSETH:

WHEREAS, the Declarant is the owner of or will
become the owner of certain real property in Wake County, North
Carolina, more particularly described and defined in Schedule A
attached hereto and made a part hereof (hereinafter called "the
land"}; and

WHEREAS, the Declarant plans to construct
townhouses upon the land with the intention of selling these
townhouses to purchasers subject to the covenants, condicions
and restrictions herein reserv%g.

NOW, THEREFORE, Declarant hereby declares tnac all
of the property described in Schedule A shall be held, sold and
conveyed subject to the follewing easements, restrictions,
covenants, uses, limitations and obligations in furtherance of
a plan to use the property for townhouse purposes ana which
shall be deemed to run with the land and be binding upon &ll
parties having any title, right or interest in the land or any
part thereof, their heirs, successors and assigns.

ARTICLE I
DEFINITIONS

Section 1. "ASSOCIATION" shall mean and refer rto
WAKZ FOREST BUSINESS PARK PRCPERTY OWNERS ASSOCIATION, INC.,

its successors and assigns.

Section 2. "OWNER" shall mean and refer to the
record owner, whether one or more persons or entities, of a fee
simple title to any lot which 1s a part of the properties,

including contract sellers, but excluding those having such




s 3331 0227

~2-

interest merely as -ségurity for ‘the performance of an

ohiigacion.

Secrion 3. “pROPERTIES” . 5hall mean and refér vo
that certain real propercy hersidabove described, and such
oddirians thereto as may hereafter be brought within the
jurisdicuion of the Association.

sectvion 4. TCOMMOM AREA"™ shall mean alli real
propergy owned by "the aAssociation for the ‘common  use and
injoyment of the owners. The Common Area to be owned by the
Association ac the time of The conveyance of the first lot is

as described on Schedule B which is-grrached herero.

section 5. "LOTY shall mean and refer to any plor

of land shown upon -any recorded subdivision map cf the
Properties with the exception of the Common Area.
e $eetion 6. "DECLARANT' shall mean and refer <o
GEMN, INC., & Worth Carclina corporatioii, Lus successors and
’ assigns, if such SUCCESEOLS GF.asSigns should acguire more khnan

one undeveloped let from the Declarant for the purpose of

development.
Section 7. "MEMBER" shall mean and refer to every
person or entity who haldsmembership in the Assgoiation.

ARTICLE IL

'PROPERTY RIGHTS
! section I. OWNER'S EASEMENTS OF ENJOYMENT. Every
awner shall have a righz and easement of enjoyment in and to
the Common Area which shall be -appurrenant to and shall pass

with the -title to avery: Lot, subject to ‘the fuliewing

. provisions:

o ta) the right of the Assomiation to charze
reasonable admission and otvher fees for the use of any
recreational faeility situated upon the Comman Area;

{b} ‘the right of the Association te suspend
the voting rights and right £ ‘usé of the recreational

‘Facilities xm othe common. Area by an owner for any perisd CUring
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w‘;u‘.c:h any assessment against his lot remains unpaid; and for a o
reriod not woe  exceed 60 days Epr any infracticn of its
published rules and reguiations;

{el  the right of the Association to dedicate
or transfer all or any part of the Combon Area tc any public
agency, autheority, or utiliry for such putposes and subject to
such conditions as may be agread by tbe members. No such
dedication or transfer shall be effective unless an instrument
signed by twd-thirds (2/3} of each class of members agreeing to
such deditatlon or transfer has been recorded.

{d} the right of the Association to limit che
number of guests of members;

fel the xight of the ASsociation, in
accordance with its Articles and Bylaws, to borrow money for
the purpese of impreving the Commeonr Arzea and facilities and in o
aid thereof to mortgage said propervy, and the righes of such
mortgagee in . said property shall be subordinate to the rights
‘of the property owners hereunder;

{f) the righv of the individual members to the
exclusivg usa.qf ga;king spaces as provided in vhis Arvicle.

Section 2. DELEGATION OF USE. Any owner may
delegate, in accordance with the Bylaws, his right of enjoyment
to the Common Area and facilities to his tepants or contract
purchasers.

Section 3. TETLE '1Q: THE COMMON AREA. The
Daclarant hereby covenants for itself, its peirs and- assigns,
that it will convey fee simple titie to. the Commoh ‘Area to the
Associatian, free and clear of all ancumbrances and liens, o
prier to the conveyance of the first lot, except utilicy and
‘storm drainage aasements.

Sectvion 4. PARKING RIGHTS. ownarsh;p_of each Lot
shall entitle the owner or owpers tnerecf to the use of aill
parking which is adjacent to his Lot and to a pra~rata share af

Gther parking which is adjacent and avairlable. In any event
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sach lot owner shall be encitled to a ‘minimum of five (5}
parking spages. The Association shall have full authoriwy to
regulate anid designace packing areas should this necome
necessary.
Segtion 5+ TELEVISIGN ANTENNAS AND CABLEVISION.
The Associativn may provide one or more gentral celevision
antenhas far the convenience of the members and may SUpply
-cahlevisicn_and the cost of these may be inciuded in annual or
special assessments. The Associavion will reguliare and/or may
prnhibi; the erection of televisiop anrennas and all other
antennas on ipdividual lots.
ARTICLE TTI
MEMBERSEIP AND VOTING RIGHTS
Section l. Every owner of a Lot which is subject
©o assessment gnall be a member of the Agsociation. Membership
-SHail be appurTenant kg and may not De sepa;ated.from ownership
of any Lot whick is subject to assessment.
section 2. ;he_Associatian shall have two <lasses
of voting membership:
CLASS A. Class A members shail be all Owners with
the;cxcep;ibn af the Declarant and shall be entitied to one
vote-fcr.each 1000 square feer of fioor Space crrned. Flaoor
space shall include both the ‘ground and top floors. There
shall be no pro-ration of square footage. {For example, a
member who owngs 2700 sguare feet shall be entitled <o 2 wvotss
since he owns akb least 7000 sguare feet but less than 3060

‘square feet]. when more than gng parson holds an intersst in

any lot, all such persdns shall be members. The vate for such
lots shall be exercised as they ameng themselves determine, But
in no event shall. the number of votes cast by these members be
more than the lot is entitled to.

CLASS B. The Class B member{s) shall be the

Declarant and shall be entitled to rhree (1) votas for egach Lat

owned. The Ciass 5 membership shall cease and ne converted to
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£lass A membership on the happenihg of either of the following o

avents, whichever cocurs garlier:

{a) when the tatal votes outstanding in Class
A membership equal the total votes -oucsranding. in Class B
iembership, hut PROVIDED that the Class B mempership shall be
reinstated if thereafter and before the time staved in
Sub-paragraph {(h) belaw, such additional lapds are annexed to
ths Properties withaouv the assent of Class A members On acoount
of the development of such additiunal lands by the Declarant,
a1l as’provided for im ARTICLE VII. section 2, below, or

to! on 31 December.1999, .

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS.

Segtion 1. CHEATION OF THE LIEN AND PERSONAL
OBLIGATTON. OF ASSESSMENTS. The Declarant, for each Lot owned o
within the Préperties, hereby covenants, and each twner of any
Lot by aceeptance of 4 deed therefdr, whechisf or nat it shall

‘b so expressed in such deed, is deemed to gavenant and agrec

o pay to the Association: {1} annual assessSMents or charges,
and (2} special assessmencs for capital improvenents, such
asgessments to Pe established and collected as hereipafter
provided. The antual and special assessients, together with
interest, costg, and reasopable attorney’'s fees, shall be &
‘charge on the land and shall be a continuing lien upon the
property against which each such assessment’ is made. Each such
assesspent, together 'with Interest, cost and reascaable
attorney's.fee, shall alsc be the personal cbligatiign af the
person whi was the Owner of such property at the timé when the o
assessment fell due. The perscnal obligation for the

delinquent assessments sShall pass To his successors in title.

Sectién 2. PURPOSE OF ASSESSMENTS.  Thie
assessments levied by the Association shall be used exclusively

to promete The recreaticn, health, safevy and welfare of the
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users of the ?roparties_aﬁd in'particular-for the acmjuisition:

Aimpraovement and mainvenange of Common Areas, including the

maintenance., repair and reconstruction. of pLivate streevs,

sewar systems, pumping station £or sewer gystem, driveways,

walks and parking areas situared on the Common Areas- such

maintenance is to include thejcuttxng-and.removal af weeds and

removal of trash and rubhish or any eother

grass, the

maintenance and for the gxtericr mainuenancg'bf the buildings

giruared upon tiie Properties as nereinafcer provided ox far. the

use and enjoyment ‘of the Common Arca. AssSessments may ke

leviéd to caover the following BXpenseés: che cost of repairs,

replacements dnd addivions, che casw of labor, eguipment,

matgrials,'manaqements and supervision, the payment of taxXes

dnd pPublic assessSments assessed against the Commen Areaz, the

Procuranent and mainteEnance of insurance in accondapee WwiTh

chis Declarauien, the employment oI attornays o represent the

Association when necessary, and e -p:ovide.adequate Teserves

for the replacement of capital improvements.

The Asscciation shall escablish and waintain an

adequate regerve fund for che periodic maintenance,_xepaixvand

replacement of improvemsnts to the Common Areas and those other

portions-oﬁ khe Properties which the Assuc;agion may be

opligated to maintain. such reserve fund is to pe. established
out of réqular assessments fpr comhon eXpenss.

Maintenance of the Commor Areas shall inciude

maintenance of repairs to and replacementc of private streets

in the Common preas, and ta all scvorm drainage facilities

locaved on gr serving the common -Afeas not aqcepcad for public
maintenance.

section 3. MAXIVUM ANNUAL ASSESSMENT. Uptil 1

January of the year immediately foliowing the conveyance of the

firgt Lot to an UwWner, the maximun annual - assessment snall be

51,500.00 For each 1,000 square feet. This shall not be

pro-ratad.
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{a} From and after 1 January of the vyear o
immediacely following the conveyance of the £irst Lot ko an
Owner, the mdximum annual assessment may be increased effective
1 January of each year without a voté of the membership: not

mare than five percent {5%) of the maximum assessment for che

previgus yeal.

{bl From and after 1l .January of the Year
immediately following the sonveyance of the first Lot ta an
ouner, The maximum annual assessment may be increased by a

a
voreofymajcirity of each class of members who .are voting in

persaon or by proxy, at & meeting duly called for this purpose,
wrirzten natice of which shall be sent o all meirbers not  less
rhan 3¢ days nor meore than GU days .in advance of the medting

setting forth the purpose of the meeting.

{g) The Board of Dirscrors may fix uhe anpual

asgessment 4t AN amount NOT iR CXCESS Of -The maximum.

secrion 4. SEECIAL KSSESSMENT FOR CAPITAL
IMEROQVEMENTS. In .addivion co the. annual assessments auvhorized
‘above, the Association may levy, in anw assessment vear, a
special assessment applicable vd that yean only for tle purpose
of defraying, 4in‘whele or in part, ctne cost of any
vonstricuion, réconstrucvion, repair or replacement of a
papiral improvemeént uppn the Common Area, and in connecticn
with extepior maintenance, including fixtures. and personal
property relaved cthereto, PROVIDED, that any such assessment
shall have the assent of two-thirds (2/3} of the -votes of each
class of members wWho are wvoring in person or by proxy at a
meecing duly called for this purpose. °

Séction 5. NOTICE AND- QUORUM FOR ANY ACTION
AUTHORIZED UNDER SECTIONS 3 AND 4.  Written notice of any
meeting called: for the purpose &f taking -any action duthorized
under Sectian 3 or § shail be sent to all members not less than
30 davs.por more than 50 days in  advange of the meeting. At

irsn such meeting callea, the presence of members or of

b

the
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croxies entitled to cast sixcy percent. {60%) of all the votes
of each class of mempership shall constitute a gquorum. i1f the
required gueorum is not present, anocher meeting may be called
subject to the same J

netice reguirement, and the required gquarum at the subsequent
meeting shall be one~half (1/2) of the required guorum at the
preceding meeting. No such subseguent meeting shall be-held

more than BQ daYS'foilowing the preceding mesting.

Section 6. UNIFORM RATE OF ASSESSMENT.  Both
annual and special asses$meints shall be assessed on the amount
¢f sguare foarage on the grouna floor area of the huilding on
edeh lov, It shall be the responsibility of the Assogiation to
determine the amount of ground floor area in ali huildings on
all Iots, and each member snall pay. the pro-rata share of
assdéssment as is his pro-ratva share of his ground floor sguare
foorage to the total ground floor sguare foorage in all Jocs.

PROVIDED, that the assdssment for Lots owned by Declarant
which are not under a completed roof, may be g lesser amount as
fixed by the Doard of Directors of the Assoclavion, but shall
hot be less than fifty percentc [50%) of the regular assessments
for other Lots.

Section 7. DATE OF COMMENCEMENT OF ANNUAL
ASSESSMENTS: DUE DATES. The annual assessments providad for
herein shall commence as to all Lots on the first day of the
month following the conveyance of the Common Area. The filrst

annual assessment shall be adiusted according to the number of

months remaining on the calendar year. The Hoard of Directors

shall fix the amount of the appuazl assessment against each Lot
at least chirty (30} days in advance of &ach annual assessment
pericd. Written notice of the -anmal assessment shall be sehr
fa- every Owner  subject thereto. The due dates shall be

established by the Board of Directors. The Associatien shall,

upon demand, and for a reasonable charge, furhish a certificate
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signed by an officer of the Assceiation setting forth whethor
the assessments ok a specified Lot have beeh paid.

Section B. EFFECT OF NONPAYMENT OF ASSESSMENTS:

REMEDIES OF THE ASSQCIATICN. Any assessment not paid within
thirty (30) days after the due date shall bear interest from
the due date at the rate of eighteen percent {18%} per anngm,
The Association may brang an action at law against the owner
parsunaily obligated_to pay the same, or foreclese the lien
agaipst the ‘property. Ho owner .may waive or otherwise  escape
iiability for the assessmencs provided for herein by non-use of
the Common AreA or abandomment of thelr Lot.

Section 9. SUBORDINATION OF THE LIEN TO MORTGAGES
ANL' AD VALOREM TAXES. The lien of the assessments provided fox
‘herein shall be subsrdipate to the lien of apy first mortgage
and aé valorem taxes. Sale or rrdnsfer of any Lot snall noc
atfect the assessment lien. No_sale ar transier shall relieve
such Lot from liability foso any assessments thersafter hecoming
due or from the lien thereof.

%ection 10. 'All assessménts which are made by the
Association, annual assessments, special assessments -or
otherwise, shall be caleulated, assessed and paid on a
‘quarcerly basis. Tt shall be the responsibility of the
Association to regulate such bililings and. callectiens,
designating to owners the date that an. assessment payment is
due and the amgunt of such asseSsment.

ARTICLE V

PARTY WALLS

Sécrion 1. GENERAL RULES OF LAW TO APPLY, EBachwall

which iz built as part of the original construction of the
buildings upon the Properties and placed on the dividing line
between the Lots and all reconstruction or extensions of such
walls shall-constitute_party walls, and, to the extent not
inconsistent with the provisions &f this agvigcle, the: general

rules of law redarding party walls, laversal suppoart  in
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below-ground constructien and of liability fo:-prcperhy.ﬁamage
due te negligence or willful acrs or omissions sha;l appLy
thereto.
Section 2. SHARING OF REPAIR AND MAINTENANCE. The
cost of reascnable repair. and mainteanance of a parcy wail shall
oy be shared by'thg'owners_who make use of the wall in proporticn .
to such nse.
Section 3. DESTRUCTION BY FIRE OR QTHER CASUALTY.
If a patty wall is destroyed. OF damaged by fire or other
casualty, any Owner who has used the wall may resvore it, .and
: 1f the other Owners -thereafter make use of the wall, they shall
contribute ta the cost of pestoration theteof in proportion to
suh use without prejudice, however, to the right of any such
° : owner to call for a larger contribution from the othars under
any rule of law regarding liability £or negiigent ar willful
acts or omissions.

ARTICLE VI
- ARCHTTECTURAL CONTROL

Mo building, fence, sign, wall or other structure
shall be commenced, erected of maintained upcn the Properties,

nor shall dny exterior addition to or change or alteration

therein be'maﬁevun;il_the;plans”and specifrcatiunsfshuwing the

pature, kind, shape, height, materdials, and . location of the.

same shall have been submitted to and approved in writing as to .

parmony. of external design anpd locdtion in relation to

surrounding gtrictures and topography by the Bodard of Directors

of the Asscciation, or By an arshitectural committge composed

of three {3) or more representarivés appointed by the Board of

Directors. In ‘the event said Board, or its designated

such design -and

cammittae; £ails ta approve or .disapprave
1acation-witnin_ hirty $30) days after said plans and

specifications have heen submitted te it approval wWill not be

required snd this Article will be deemed- to have been fully

complied with.
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ARTICLE VII o

ANNEXATION OF ADDITIONAL PROPERTIES

=Tl=

Section 1. Annsxation of additional DIOpRLTY,
except as provided in - Section 2 of Artigle. VIT, shill require
the consent of two—thirds 12/3) of the class A membership and
two-thirds (2!3] of -the Class B membérship, 1f any, at a
mgeéing duly calledl for this purpose, written navice of which
shall be sent to all members not less-than~3b days nor mofe
than &0 days if advance -of -the meeting serting farch . the
PUrpoSe of the meeting. ’The presence of membery or uf proxies

eptitled ro cast sS1¥LY percent (60%) of the vores of each class

of wmembership shall constitute 4 guorum, 1f the reguired

quUOorm is~not-fn:thcbminq at.any—meeting,.annther meeting may

be called subject o the notice requirements set forth above ,
and the reguired guorum at such subsequent mesting shall be o

one-halE 11/Z) of the required guorum of the preceding meeting.

- ™o such subseguent meeting shall be held more than €0 days

following the-precgding meeting. In the event that two-thicds
{2/3) of the Class A membership or two-thirds (2/3) of the
Class B mgmbership are -pot present in perscn ot by Proxy,
members not present may give thﬂig-written assent te the agtion

taken there at.
sectjon 2. [Lf prior to 31 December 1333 Declarant

should develop additional lLand within the boundaries as shown
on Schedule A, such land may pbe annexed by the Declarant and be
under  the control of this paclaration of Covenants, Conditions
and festrictions and under the duthority of the Association,
211 without the consent of members of the Association.  After o
3! December 199%, this right of Declarapt shall no ionger
exist.
ARTICLE VILIT
EXTERIOR MAINTENANCE
In additior to maintenance. of +he Common - Areas, the

Assnciarion shall provide pxterior waintenance upon pach Lat
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which is subject to assessment heéreunder, as follows: paint

and/or stain the exteriecr of the. townhouses, repair, replace
and care for rools, -gutrers,and downspouts,if any, exrteridr
building surfaces, trees;, shrubs, grass, walks. mailboxos,
fences installed by Declarant or the Assoeiation, exterior post
lights {excluding electricity +therefor), and other exreriar
improvements. Such exteérior maintenance shall not include
glass surfaces. Further, the Owner of any Lot may at . his
eleciion planc trees, shrubs, filowers and grass in his reax
vard and way aiso maintain-portions :or all of bis rear yard
provided that such maintenance by the Owner deoes not hinder the
Associavion in performing its malitepnance of the exterior of
the buildinq and the remaining yard spaces. No Such
maintenance hy a Lot Owner shall rediice the assessment -payable
by him ‘to the Associaticn. If, in the opinion of the
Assuciation, any such owner fails to maintain his rear vard in
a neat ‘and orderly manner, the Association may undertake any
required'maintenance'and add the cost thereof to the .assessment
against such Owner's Lot, The Cuner shall nor plant any
vegetation in the front vard except with the prior written
approval of the Associatian.

As.a matter oFf ‘information to future members of the
Aﬁsdciatién, the developers wish to make it known that due to
‘differing amounts of exposure teo the elements and other
factors, é'::me hitildings may require mare maistenanee than
others and that it is in the best loterest of thé entire
association that &11 units bée properly maintained and that the
Associdtion shall be required to provide such_ maintenance
provided for herein and make a uniform rate of chargg_ without-
regard to the actual cost of maintenance of each building.

In the event that the neeéd for maintenance or
repair is ‘caused through the willful or negligent act of the
‘owner, his customers, clients or guests, the cost of such

fmaintenance or repalrcs shall be added to and become 3 part of
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ject. The Assodiavion

the assessment to which such Lot is sub

is hereby granged an easement'right af access vg go- upon any
Lot for performance of repalrs or maintenance, the
responsibility of which is_the.Asscciation's-ngreunder.

ARTICLE IX

USE RESTRICTIONS

RULES AND REGULATIONS. THe Boarxd of

the power to formulate,

section I.
£ the asspcianion_shgll have
nable rules and regulatiops concerning

4 space of gach Lot and

Directors ©
publiish and eaforce reaso
and enjcymentnof the front yar
yles. and regulations may provide

the nse
Common Areds. Such T Eor
1mpasition of fines ©F penalties-fur the viglation thereef, oL
for che“vialatioﬁ of any of . the covenants and conditjons

contained in this Declaratien. °
usE OF PROPERTIES. A1l Propertiaes

Secrion. 2.
n Schedule A shall be subject To

within the confines as shown o
e Town of Wake Forest Zoning Reguiations.
QUIET ENJOYMENT. No cbnoxious o

n the Properties, nor

and adhexe to th
secrion 1.

affensive acvivity shall be carried on VPO

sHall anything be done wh
o the business park.
ARTICLE %

ich may be ox may become 3 muizance ST

ANNOYRNCE T

EASEMENTS

All of the Properties, inecluding Lots and Cormon
‘ACeds, shall ke subject ©o such easements for driveways,

wglkways,'pafking areas,.water lines, sanitary Sewers, gtom
and electric power

pe established by the e

prior to the

drainage facilivies, gas. Lines: relephone

lines and other public utilities as shall
feclarant or DY fip. predecessors in citle,
peclaration; and the

and

subijecting of che P;uperties ta this
agsooiation shall have the power and aunhctiﬁy.:a-gran:
_estiblish upon, OVeL: under and across the Common Areas
conveyed- to it, such further easements as are vequisite for the
convenient use and enjoyment of the Propertles.
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A1l Lous mhall be subiject to eakEments for the
encradchrment of inicial imProvements conscructed on-adjacent
Lots by the Declarant to the ‘extent that such initial
improvements adtualiy encroach including, but not limited to,
such items as overhanging eaves, gutters and downspouts, if
any, and walls.

ARTICLE XI
INSURANCE

Section 1. Insvrance coverage on the Prbperties
shall be governed by the.fcllawing-provisipnst

{a} OWMERSHIE: OF POLICIES. ALl insurance
policieg upon the Fropercies shall be pur:hagcd by the
Association for the benefit of all the Association .and the
Qwners and their mortgaqees as thelr interests may appear, and
provisions shall be- made .for the issuance of gertificates of
mortgage endorsements to the mortgagees of Owners, Cwners may,
at their option, cbrain insurance coverage at their own expense
upon their own -personal property-and for their personal
Iiability and other expenses and such other caverage as they
ey desire,

{h) COVERAGE. All buildings and. improvemencs.
upon the land apd all pexsonal property included in the Common
areas ard facilities shall be. insured in an amount equal te Ope
Bundred Percent |100%) insurable replacement vaiue as
dete:minéd'annually by the Association with the assistance of
the insurance company providing coverage. such caverage snail
provide protection.against:

{i) Loss or damage by fire and other
hazards.ccvc;ed by a standard exrended coverage endorsemsnt,
-and

(i3} Such other risks as from time to time
shall be customarily covered with respect to buildings on ‘the

land.
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(iti) Such policies shall contain clauses o
providing for waiver of subreogation.

{¢) LIABILIYY. public ljability imsurance
shall be secured by the. Asscciacion with limits of liability of
no-less than One Millicn Dollacs (51,06C,000.00] pexr occurrence

and shall include an endorsement tc cover iiabllity of the

cwners as a group, There shall also be cbtained .such other
insurdnce coverage as the Association shall determine from time
to time to be necessary or desirable and necessary.
fd) PREMIUMS. Premiums for ipsurance
purchased by the aAssociation shall be paid by the assocciarien
and charged to cthe Qwners as an assessment cocording to  the
provisions of Article IV above: provided that premiums an
account of hazard insurance coverage for individiial Lots shall .
be apportioned to the individual oOwners according to the O
amounts of che coverage fequibed.
p {#) PROCEEDS. -All insurance policies
purchased by the association shall be for the benefit of the

Association and the Owpers and their mortgagees as their

interest may appeat, and shall provide that &1l proceeds
theresf shall be payable te the Associarion as ipsuratice
¢trustees under this Declaration. The sole duty of the
association as insurdnce trusteess shall be to receive such
proceeds as. are paid and to hold the same in trust for the
purposes stated herein.or stdted in the Bylaws and for the
penefit of the Owners and their martgagees in the following
shares:

{i} FPFroceeds on account of damage ta o
;ndividual Lots shall be held in undivided shares for the
owners of damaged Lots in propcrtipn to the cost. of repairing
the damage suffered by each owner, -which costs shall be
determined by the Assaciation.

{ii) Proceeds on  account of damage to

Common Areas and fFacilities held for the Association.



has heen issued $oT any-Lot, the share
4eid in trust for the morcgagee and

inrerests may appear.

Proceeds aof insuran

1

the -beneficial

insuvrance LTUS

tberEfor.

proceeds shall pe paid
proceéds

dictribured to the bene

persons responsible
orhe
in trust, shall £
indemnify.
performance @

.qsséssments-pius reserves

cwner, shall have the right to enforce,
law or in equity.
rgsgrvations,
provisions-of this Declqracion.
by any Owner

coritained shall in no even

do

ipsurance trustee shail be distzibu

rwise deal in the assets of t

: phpse COVERANTS RF Les

as Fwedddl w24l

tiii] In the event & mortgagee endorsemsnt
of the Cwher shall be

che Owner as thelir

gection 2. DISTRIBUTION OF TNSURANCE PROCEEDS.

ce policies received by the associaviocn as

ted to or for the benefit of

cwners in the fallowing manner:
{aj EXPENSE OF THE TRUST. ALl expenses of the

rees shall be first paid Qr_provxsions made.

{k) RECCNSTRUCTION OR REPAIR. The remaining
ta defray the cast aof repairs. ADY

remaining arter the defraying such cost shall be

figLal Owners ax above provided.

caction 3. FIDELITY INSURANCE OR. EOND. ALl

for or authorized to expend funds or
he Assaciacion or those  held
jrst ke bended by a fidelity .insurer ox

che Associatien for ahy loss or default in the

£ their duties in amount equal to-six {6} months!

accumulated.
ARTICLE RII

GENERAIL PROVISIONS

Gection 1. ENFORCEMENT. The Asscociation, or any

by any proceeding at

all vestricrions, conditians, cavenants,

tie@ns and charges now or hersatter imposed by the

Failure by the Assogiation or

vy enfaorce any coverant -or restriction herein

t be deemed a waiver of the right =]

50 thereafter.
Section 2w SEVERABILITY. Invalidation.of any on@

rrigTions by judgment -or court  Groer
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shall in no way affect any other provisions which shall remain o

in full force -and etfect.

Section 3.  AMENDMENT. 'The covenanrs and
restrictions of this Declaration shall run with -and bind the
land for 'a term of twenty {20) years from the date this
Declaration is recorded, after which time they shall ba
automatically extended for successive periGQS' of ten (107
years. This Declaration may be amended duwing the firse twenty

(20) year period by an instrument signed by not less than

nifety percent (90%! of the Lot Owners, and cthereafter by an
insrrument sigried by noc less than seventy-five percent [(75%)
of the Lot Gwners.
ADY. Amendment must be recorded in the Office of the
Register of Peeds of Wike County, North Carolina.
IN WITHESS. WHEREOF, the undersighed, being the °
Declarant herein, has hefeunto caused vhisz instrimenc ta. be
“signed ip irs corparate pame by its duly authorized officers
all by auchoricy of its Board of Direerors, this the =

day of February, 1985.

‘GEMM, INC.
o & = “
PHESTDENT

.‘ ' ' ’ .
ot Atkest: (% / m
o SECRET;RY o
CORPORATE SEAL

NORTH CAROLINA

WAKE COUNTY
Z:S: :‘_ﬁ&5§£z§=__, 4 MNotary Public of
sne aforssdidyfouncy and Stage, certify tnar John G. Mills, T1I
perspnally came before me this day snd acknowledged thar he is
Facrecazyw of GEMM, INC., @ Nozth Carolina Cozporaciconh apd shas

by autherity duly given and as the act of the corporavion, the
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~Th-

foregoing ynstrument was _si_gned in. its name by itE President..
sealdd with Lts corporate seal and attested DY him as its

secretacy:

and notarial gezl, this the )5 day of,
. ,__:'

Witness my hand.

Fehruary, 1985.
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SCHEDULE A

REGIHNING at an ifron pipe in the southern right of way line of H.C. Righway

88, said iron pipe- having N.C. Grid Coordindtes N = €11,692:4%6 and T = 2,137,
196.978; thence afong the Tine of Bruce Keith South 08 deg. 13* 58" Fast 196.99
foet to an iron pipe; thence South 81 deg. 43" 31" West 20%.96 Teat to an iran
pipe; thence Horth 8 deg. V3' BB" West 152.83 feet to an jrom.pipe in the southe:
right of way linre of N.C. Highway 98; thence aiong the southerp right of way
1ineof K.C. Highway 96 North BO deg. 37’ 02" East 210.00 feet to the BEGINNING.,
containing 0.34 acre and being 240.932.58 square feet according to a survey

by Triangle Engineeririg ‘Services, Inc., entitled "Survey tor GEMM, Ircorporated”
and dated 5 February 1985. ’
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SCHEDULE B

lBEGINNIHG at an iron pipe in the southern right of way 1ine of R.C. Highway :
198, said iran pipe maving N.C. Brid Coordinates N=811,697,446 and F=2,137,196.578;
“thence along the line of fruce Kefth South 08 deg. 13' 58" East 148, 99 feet

I!to an iron pipe; thence Sauth 81 deg. 43' 31" West 209.56 feet to an iron

ipipe; thence North 8 deg. 13' 58" Mest 192.93 feet to.an iron pipe in the
=50uthern right of way Tine of N.C. Wighway 98; thence along the southern

.nght of way 1ine of H.C. Highway 98 North 8 deg. 377 02" Fast 210.00 feet
wte the BEGINNING, contaiming 0.%4 acre and being 40,932.58 square feet according
ito 'z ‘survey by Trtangle Engineering Sefvices, Inc., entitled “Survey far

GEMYN,. Incorporated", and dated 5 Febpuary 1985.

| EXCEPTED FROM THE ASOVE ARE .Lo_t.s 1, 2, 3, 4 and & as shown on the above
imentioned piat by Triangle Engineering Services, Inc., dated 5 February
11.1_985 ind en_tit‘[ed “Survey for GEMN, Incorporated".




