s ‘3 e e -
— ‘"i
i n143498 ]

FIRST AMENDMENT TO DECLARATION OF
COVENANTS AND RESTRICTIONS FOR
KEEGANS GLEN, SECTION SIX,

A SUBDIVISION IN HARRIS COUNTY, TEXAS

THE STATE OF TEXAS § . 195-89~1793

COUNTY COF HARRIS 13

WHEREAS, 0000y HOUSING CORPORATION. a Texas _.wperatien .o
having its principal office in Harris County, Texas, has heretolore executed that
certain Declaration of Covenants and Restrictions for KEEGANS GLEN. SECTICN
SIX. a Subdivision in Harris County. Texas, recorcded under Countv Clerk's File No.
H1139]1, of the Ctfficial Public Pecorcs of Real Property of Harris County, Texas {- 7

(hercinafter referred 10 as the "Neclaration”). imposing on KEEGANS GLLEN. SECTION

SIX, a subdivision in Harris County. Texas, according to the map or plat thereof

recorded in Volume 302, Page 161 of the Map Records of Harris County, Texas

j (hereinafter referred to as the "Properties”). all those certain covenants, restrictions, .
casements, charges and liens therein set forth for the benefit ¢l the Properties ang F’ &
each owner thereof; anc,

\\.HEREAS, Section 2 of Arucle VIl of the Declarzlion contains certain

provisions relating to the location of residences on lots in KEEGANS GLEN. SECTION
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WHEREAS, there are no provisions in the Declaration relating to the livi-g

: area cf the main Residential structures in KEECANS GLEN, SECTION SI¥; a~d,
i WHEREAS, Section 5 of Articie VIl of the Neclaration ccrtains certain
3 provisions relating to roofing material requirements in KELGANS GLEN. SECTION
; S1> 1 and,
; WHEREAS, Section | cf Article VIl contzins certain provisions relating 1o
% &t1ached and oetached garages; anc,
é WHEREAS, Declarant desires 1o amend, change aro enlarge the Declara-
‘: tion; and, i
1 WHEREAS, Republicbank Dalles, National Associaiter (hereinafter reicse- [
-. ed to as the "Lienholder"), the holder of liens on the Properties, has agreec to join in ?
‘ the execution herec{ 1o evidence i1s consent t-ereto, and has further ag===< 10 )2in in [
i 3 and ratify the Declaration and acknowledge its rights as being subordinate to the
_-. o } provisions of the Declaration and this First Amerdment;
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NOW, THEREFORE, KNOW ALL MEN BY THEE PRESENTS: THAT the
Declarant, joinec herein by the Lienholder, hereby amenas, changes and enlarges the
Declaration as {ollows:

All of Sections 1, 2 and 5 of Article VIl are hereby deleted from such
Declaration and declared 1o be of no further force and effect.

There 1s hereby substituted for such deleted Sections the {ollowing Sections
of Article VIl; to-wit:

ARTICLE VII
ARCHITECTURAL RESTRICTIONS

Section |. Type of Pesidence. There will-be permitted on each lot either (i) one

detached single family dwelling of not more than two stories. or (ii) zero lot line
attached ¢uellings of not more than two stories. No other type dwelling unit will be
allowed. Cach residence shall have either (i) an zttachec or detachec enclosed garage
{or not less than one nar more than three cars or (ii) an attached or detached enclosed

garage for one car together with an accompanying carport for one car. Zero lot line T R

.
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attached will have either (i) two attachea or detached enclosed garages for from one

3
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1o two cars or (ii) two attached or detached enclosed garages {or one car each and

accomparying carporis for one car each. Notwithstanding the foregoing, the commit-

o - . : i :
) tee mey, in i1s discretion, decide thal no garage nor carport shall be required for a Lot
i or Lots. All structures shall be of new construction anc no structure shall be moved
SN d from ano:-er location unto any lot. Al residences must be kept in good repair anc
7

must he pzinted when necessary 10 preserve their atiractiveness.

Secion 2. Location of Resicence on Lot. No building shzll be locates on any

oF Lot nezrer to the {ront lot lire or nearer 1o the side street than the minimum building

sethack lines shcwn on the recorded Plat, For the purposes of this Covenant, eaves,

, steps, pal.os anc open porches+shall not be corsiderec as a part of the :uilding,

° previced, however, that this shall net be construec to permit any portion of & building
i on any Lct to encroach upon another Lot. For the purposes of these Restrictions, the !
B front of each Lot shall coincide with and be the prujerty line heving the smallest ‘|
: dimension abutting a street. Each main residence building will face the {ront of tre t
- Lot, and each garage will face the {ront of the Let on which it is situated and will te 1
provided with driveway access {rom the front of the Lot only; except that garages on l

= the cesnes Lots may face the side sireet. The Architectural Control Committes shzll

=% be empowered to grant exceptions for miner variances, up 1o one (1) foot in any
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direction in house locations.

It shall be the intention of this Covenant to allew
placement of residential structures at the option of Declarant or any ertity construc-
ting a cwelling on any Lot using one of four (4) acceptable methods, said methods

hereinaiter known and oefined as:

1. Swanderd Single Family Residence Option. The front builging setback line
shall Se as hereinabove required. The resioence dwelling shall not be locatec cn
the Lot nearer than five (5) feet from either sige property line except that on all
corner Lots no structure s-all be erecter nearer than ten (10) fee: from tne sice
line abutting a street. No dweinng shall be Jocatec on any Lot within any utility
easement located along the rear lot Line.

2. Zero Lot Line Option.

(a) Placement. The {ront building seiback line shall be as hereinabove
required. Each residence dwelling shall be cesigned so as to provice
that a minimum of fifty percent (3G%) of the linear distance of one
1) wall of the residence structure shall be censtructed anacent to
and abutting a side lot line. Such sice lot line where there is such
construction shall be hereinafter referred to a the "Zero Lot Line™.
Frovided however, that an open court or patio may be built acjacent
and abutting the ajorementioned Zero Let Line. but said open court
or patio must be enclosed by & masonry wzll having a minimLT height
of eight (8) feet. This wall must. as is the case with the resicence
wall, be constructed adjacent 1o the abutting Jero Lot Line anZ
enclose the court or patio in such a manner as 10 dppear 1 te &n
extension of the residence dwelling, Tre Zero Lot Line wzlis shel! i
have no exterior objects or appurtenances such as, for examgle. there E
shall be no electric panels, vents, plumbing clean outs. widows o
openings of any kind unless such Zeroc Lot Line side is on 17¢ street
side of a corner lot. If the Zero Lot Line side is on the street side cf
a corner lot. normal openings and exlerior appurienances may obe
constructed on the dwelling abutting the Zero Lot Line. Frovidec,
however, the rool overhang and the atiached guttering of the Zero
Lot Line dwelling may exiend anc encroach over the zerc Lot Lire
for a distance not 1o exceed twenty-four (24) inches. There is herety
established 2 ten (10) foot minimum distance between the Zero Lct
Line and the residence dwelling situatec upon the adjoining Lot. ™o

P dwelling shall be located on any Lot within any Ltility Zasement

along the rear lot line.
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" (b) Zero Let Line Access Easement. Upon the eiection by Declzrant. iss
i Successors and/or assigns of the zero Lot Line Option, as evicenced
by completion on a Lot of constructien of any residence comroivt i
therewith. each such lot shall have & five (5) foot access ¢ drainage
easement extending the entire cepth of the Jot f=2.n fron: to batx
abutting and parallel to the Zero Lot | e wall. over, on 2nd asres
: the adjacent lot, for the construcuion, repair, drainage and mainten-
ance of improvements located en the Zero Lot line. Conc.tions 2-¢
5 use of the Zero Lot Line Access Easement are hereby dez.zred a=<
es:zblished by and between the cuner cf the Zero Lot Lire jot a-c
the owner of the adjacent lot, vhich shell be convenants runting wiih
the land and binding both of the ebove mentioned owners 27< all &f
the respeciive heirs and assigns {orever; to-wits

(i) The Zero Lot Line lot owner must replace any fencirg.
landscaping of ciher items on the acjacent lot that he may €.stu-s
during construction, repair or maintenance.

.
)
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(ii) This easement, when used by the Zero Lot Line .5t owrer
fer such consiruction, repair or mainicnance, must be left slezn a2
unobstructed unless the easement is actively being utilizez and a~y
items removed must be replaced.
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(iii) The Zero Lot Line lot owner must notify the owner of the
adjacent lot of his intent 10 do any construction, repair or mainten-
ance upon the Zero Lot line wall at least twenty-four (24) hours prior
to starting any work, with the hours that such access easenient may
be utilized being between §:00 a.m. and 5:00 p.m., ‘onday through
Friday, and 9:00 a.m. through 6:00 p.m. on Saturday.

(iv) Both the Zero Lot line lot owner and the adjacent lot
owner shall have the right of suriace drainage over, along and upon
the access easement area. Neither owner shall use the access
easement area in such a manner as will interfere with such drainage.

{v;, Neither owner shall alle.! any object to the Zero Lot Line
wall, facing onto the access easement area and the owner of the
adjacent lot will not use the Zero Lot line wall as a playing surface
for any sport. In addition, no structure shall be constructed or placed
upon the access easement area by either owner. except the roof
overhang and guttering as provided for above, and a fence by the
owner of the adjacent lot. which allows drainage; however, access 10
the access easement must be preserved for the cwner of the Zero Lot
Line lot.

Side Yard Concept Option.

Placement. The front building setback line shall be as hereinabove
requirec. The residence dwelling shall not e located on the Lot
nearer than five (5) feet from either side property line except that on
all corner Lots no structure shall be erected nearer than ten (10) feer
{rom the side lot line abutting 2 street and shall be not nearer than
five (5) feet on the other sice lot line of such corner lot. Each
resigence dwelling shall be designed so as to provice that a minimum
of fifty percent (50%) of the linear gistance of one (1) wall of the
residence structure, hereirafter called the Side Yard Wall, shall be
constructied acjacent 1o and five (5) feet {rom the side lot line. The
five (5) foot area bounded by the Side Let Line and the Side Yard
%all arc running the depth of the Lot shall hereinafter be referred to
as an¢ hereinbelow be defined as "Side Yard lLanc Maintenance
Easement." Provided, however, that an open court or patio may be
built 10 the residence structure adjacent and abutting the aforemen-
1ioned Side Yard Land Maintenance Easement and within the Side
Vard Wzll area, but said coen court or patio must be enclosec by a
masonry wall having 2 minimum height of eight (8) feet. This wall
must. 2 in the case with the Sicde Yard Wzll, be constructed adjacent
1o anc abutting in such a manner as to compiement the residence
cwelling. The Side Yarc Wall shall heve no exterior objects or
eppu-tenances such as. for example, electric panels, vents, plumbing
cleznouts, windows or openings of any kind unless such Side Yard W&l
is on the stree: sice of a corner Lot. 1f, on the street side of a corner
Lot, regular openings may be consiruciec on such cwelling abuting
1he street side lot line. There must be a minimum distance of ten
1C) {eet between the Sice Yard Wall anc the residence dwelling
situatec upon the acicining Lot. ho uw ellirg shall be located on any
Lot within any rear-jot Utility Easement.

Side Yesd Lard Mainterance Easement. Tne following terms, condi-
Lions anc uses of the Sice Yard Lanc Aeainienance Eas=ment ere
hereby ceclared and established by the Owner of said Sice Yarc Wail
Lot anc the owner cf the adjacent Lot, wnich terms shall be a
covenznt running with the land anc binding both of the above
mentioned owners and all of the respective heirs anc assigns forever:

(i} The Side Yard Lend Maintenance Easement (herein calied
the easement arez) may be used by either owner ior the purpose of
changing, ccrrecting of ctherwise mocifying the grade of drainege
channels of a lot 30 &s to improve the ora:nage of water from the lots
or the ezs=ment aree. It shell be the responsidility of each owner 10
take appropriate measures, whether by landscaping or otherwise 10
protect &n adjoining owner's lot or the easement area from water
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running off of such wner's roof onto an adjoining owner's lot or onto
the easement area /nd no owner shall have liability or otherwise be
responsible to any other owner for any loss, expense or damage
resulting from such roo{ run-off.

(ii) The owner of the adjacent lot, except as otherwise provided
in this Section, shall have the exclusive use of the surface of the
easement area for the purposes of maintaining, the lawn and/or other
landscaping located within such easement area which maintenance
shall be the obligation of the acjacent lot owner. and for all uses anc
enjoyments except as expressly limited or prohibited by the rules in
this Section 3 and other applicable provisions of these Restrictions.

(iii) The owner of the Side Yard Wall Lot. upon twenty-tour
(24) hours notice to the adjacent lot owner shall have the right of
entry unto the easement area between the hours of 28:00 a.m. to 5:00
p-m. Monday through Friday and 9:00 a.m. 1o 6:00 p.m. Saturday for
the sole purposes of mainterance, painting, repairing and rebuilding
of the Side Yard Wall or foundation ano fencing which is situated
adjacent 10 and abutting the easement area.

{iv) The owner of the Side Yard Wall Lot must replace any
{encing, landscape or other item on the easement area or the
adjacent lot that he may disturb during such maintenance or repair of
the Side Yard Wall.

(v) Neither owner shall attach any object 1o the side of the
Side Yard Wall abutting the easement arez and the adjacent lot
owner will not use the Side Yard Wall as a plaving surface for anv
sport. In addition, no structure shall be constructed or placed upon
the easement area by either owner, except that *he owner of the
acjecent lot may censtruct a fence, which allows crainage; however,
access 10 the easement area must be preserved for the owner of the
Sice Yard Wall Lot.

(vi) The Owner of the adjacent Lot shall indemnify anc hold
harmless the owner of thé Side Yard Wall Lot agzinst any anc all
claims. demands, actions and causes of action of 2ny nature arising
out of the general use of the easement by the Owner of the adjacent
lot, his licenses or invitees. .
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(vii) It is recognized by Declarant that the Side Yard Concept
Cption is pest suited for regularly shaped acjoining lots and that if
such option is exercised on adjeining irregulzrly shapec lots, such as
those commen to lote Jocated on either & cul-ce-sil or lots located |
on a curved street, that a strict adherence 10 the zbove terms may
result in a disproportionate and inconvenient location of the Sice
Yard Land Maintenance Ezsement. Accorcingly, Declarant hereby
reterves and retains the right unto itself, its successors and those
who purchase lots directly from it, 1o vary the Side Yard Lanc
Maintenance Easement on Lots in the adcition which are irregularly
g shaped and upon which the Side Yard Concept Option it exercised.
The variance, if any, will be accomplished in the conveyance irom
either the Declarant or its successors or those who purchase Lots
directly from it so as to clearly identify of record the variance
involved. All owners of lots 50 involved will be requested 1o jcin in
and consent to such variance, if any.

™
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= By irregularly shapec lots, as used herein, is meant a lot where
the front and back lot lines are not of equel iergih and the side lot
lines are not of equal length.
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4. Zero Lot Line Atszched (Separate ownerships ef the two units). The
buileirgs 10 be classiiied as <ero Lot Line Atiachec srail, as 1o Locelct ol
Improvements and easements, comply with all the provisions of this Articie [ll,
4 Sutsection 5(2) above. The distinguishing feature between Zero Lot Line and
- Zero Lot Line Attached is that the latter shall have twe (2) separate owners of
) the building involved. The conveyance to such two (Z) cwners will reflect that
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their building is in the Zero Lot Line Attached category.
ons of this Article 1l Subsection 3(2), the Zerc Lot

Line Attached Lots shall be subject to the following, to-wit:

(a)

compliance with the provisi

(b)

(c)

(d)

(e)

(1)

Each building shall contain two (2) units. The conveyance will be by
field note description with the property line 1o be along the common
wall between the units, extended 1o the front and back lot lines. The
owners of each building shall be jointly responsible for the mainten-
ance of the exterior of their building. No change of paint, brick or
roaf color will be permitted without approval by the Architectural
Control Committee. No maintenance, repairs of painting shall be
done by one owner without the consent of the other owner. Each
owner shall nave one vote in all matters of exterior maintenances,
repairs and painting, and the cost of these repairs. 1l the two awners
cannot agree on the inaintenance, repairs, and painting of their
building, then the owner that deems that the work needs to be
accomplished shall prepare & written description anc cost of the work
to be accomplished for the Architectural Conirel Committee which
shall rule on the neeo for accomplishing the work, if the work is
required. Such committee's ruling shall be binding on both owners.

General Rules of Law to Apply. Each wall and roof which is built as
2 part of the original construction of the Zero Lot Line Attached
building upon the Properties and placed on the dividing line between
the lots shall constitute a common wall and roof, and, to the extent
not inconsistant with the provisions of this Article, the general rules
of law regarding common walls and roofs and liability for property
camage due 1o negligence or wiilful acts or ommissions shall apply
thereto.

Sharing of Repair and Maintenance. The cost of reascnzble repair
and maintenance of @ common wall or reof shall be shared by the
Owners who make use of the wall and roof equally. Destruction by
Fire or Other Casualty. 1f a party wall or roof is oestroyec or
damaged by {ire or other casuzlty, any owner who has used the wall
or roof may restore it, and if the other owner thereafter makes use
of the wall or roof, he shall contribute to the cost of restoration
thereof in propertion to such use without prejudice, however, to the
right of any such owner to cell for larger contributiors from the
other under any rule or law regarding lizbility fer negligent or williul
2c15 or ommissions. In addition, {or attached Zero Lot Line buildings,
the total exterict of beth properties must be completely restorec to
their original concition before the destruction that resultec irom fire
or other casualty.

W eatherprociing. Notwithstanding any other provision of this Arti-
Cle, an owner who, by his negligent or willful act, causes the common
wall or rocf 12 be exposed to the elements shall bear the whole cest
of furnishing the necessary protection against such elemenis.

Eight 10 Contribution Runs With Land. The right of any ovier to
coniribution ircm any other owner under this Secti~, shall be
appurtenant to the lanc and shall pass to such owner's sucCessors in
title.

Arbitrztion. In the event of any dispute arising concernirg a common
W&l or rool, or under the provisicrs of this Section, the Architsctoral
Control Commitiee, as set ferth herein, shall have full znc comp.ete
authority in hencling said dispute and the cecision of the Architestur-
al Centrel Committee shall be firal. The cecision of the Archi-
tecturel Contro! Committes must be rendered on or before sixty (6%)
cays fcllowing writter notification to the Architeciurel Corctrol
Committee by one or both preperty owners involved.

Once one of the four (&) types of dwelling placements heve beer elected

and constructee on & 1ot in the subdivision, 21l other IDta on the sice of the atrees
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abutting the front of the dwelling where the election has been made, measurec from
and including the two corner lots aburting such street, must utilize the same
placement method. The same is true for lots abutting a cul-de-sac. Provided,
however, in either event the Architectural Control Committee shall have the authority
1o grant a variance allowing multiple types of lot placements in such situations.

Section 5. Roof Material. Roofs of all residences shall be consiructed 3o that

the exposed material is composition type shingle. The weight of the shungles rmust be
at least two hundred thirty-five pounds (235 pds.) per square. The color cf such
shingles must be acceptable to the Committee.
The following is hereby added as Section 19, 20 and 2| to Ariicle VIl of said
Declaration; to-wit:
Section 19. Minimum Living Area Reguirements. The ground floor a'::f-f any

one-story single family dwelling, exclusive of open porches enc garages, shall centain

i ]

not less than 900 square feet. The total living arez of any one and one-half or Two

U R ET T R SRR 30 v .
story single family dwelling, exclusive of porches and garages, shall contain rot less i BB
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than 1.000 sauare feet.

Section 2U. A nendment. The said Declaration may be amenced during the

initial forty (40) year term by an instrument executed by the Cwners cf seventy-five

p..:..s..-.. i

percent (75%) of the Lots and thereaiter by the Owners of sixty percert (6%%) of the

Lots.
The Developer shall have and reserve the right at any time and frem time

1o time, without the joinder or consent of any other party to arenc the said

8.
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Declaration by any instrument in writing culy sigrec, acknowledgec and fied for

.T;

. record for the purpose of correcting any typcgrephical or grammatica! error, ambi- :
; |
g guity of inconsistency appearing therein, provided that any such amenzment s=all br i
: consistent with and in furtherance of the gereral plan and scheme of cevelop™ent as

1

evidenced by the sai¢ Declaration and any Supplementa! Declarations taxen col.sctive-

ly, and shall not impair or alfect the vesteC property rights ¢! any Owner or his

i

‘ mortigagee. As long &s there is a lass "B" membership, the annexatior. ef auz t.onal If

_; preperties, the dedication of Community Properties, i any, to the Associat.zs, the }

= mortgaging of such Community Properties, and the amencdment cf se.¢ Dec.zration l

: shzll require the prior written approval of the FHA or the VA, !
Z Section 21. Exterior Materials, Unless otherwise approvec by t"e Cor —ittee,

at least thirty percent (30%) of the exierior wzll arez of all residerces (exziucing

: L
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detached garages, gables, windows and door openings) must be of masonry or brick
Yencer. ‘

IN WITNESS WHEREOF, the undersigned, being Declarant anc the Lien-
holder, have executed this First Amendment to the said Declaration to be eifective
upon the execution hereof. By signing this First Amendment, Lienholder consents
hereto and does hereby ratify and affirm the Declaration and acknowledges that its

fiens are suborcdinate to the provisions of the Neclaration and this First Amendment.

ATTEST: MARIX HOUSING CORPORATION'
- K /l - . .
s Vits y =
/-’Q_,L/j/';’é By: /{ P -LJ.»?/
- i |9 Michael 5. Marix, President
SIGNED by Lienholder this /4 _ cay of ﬁré,}l_[.,; e L 18
7
ATTEST: REPUBLICEANK DALLAS, NATICNAL
ASSOCIATION
L "
s 7 B Yille: Pt 24
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