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Overview
• International Law
• Offshore Oil & Gas Operations – Hazards
• Types of Regulatory regime
• Separation of regulatory functions
• Summary
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International Law
Coastal State’s Rights and Duties
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UNCLOS
United Nations Convention on the
Law of the Seas - 1982
• International law that defines territorial sea,
contiguous zone, EEZ and continental shelf.
• Establishes rights and responsibilities of
coastal and other states in regards to above
zones.
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Coastal State
Rights & Duties
UNCLOS Art. 60: Artificial islands, installations
and structures in the exclusive economic zone
 Right to construct, authorize and regulate
 Exclusive jurisdiction over such artificial islands, installations and
structures, including jurisdiction with regard to:
• customs,
• fiscal,
• health,
• Safety
• Immigration
 Warning of their presence

Guyana’s EEZ

Note: Generic representation without Prejudice to
claims by any country

 Establishment of safety zones
 Safety zone breadth not to exceed 500 m. Due notice shall be
given of the extent of safety zones.
 All ships must respect these safety zones.

5

IMO Instruments – Coastal
State Obligations(III Code, Pt. 3)
• In order to effectively meet its obligations, a coastal State should:
• implement policies through issuing national legislation and guidance, which
will assist in the implementation and enforcement of the requirements of all
safety and pollution prevention conventions and protocols to which it is a
party; and
• assign responsibilities to update and revise any relevant policies adopted,
as necessary.

• A coastal State should ensure that its legislation, guidance and
procedures are established for the consistent implementation and
verification of its rights, obligations and responsibilities contained
in the relevant international instruments to which it is a party.
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IMO Instruments – Coastal
State Services(III Code, Pt. 3)
• Radiocommunication services;
• Meteorological services and warnings;
• Search and rescue services;
• Hydrographic services;
• Ships' routeing;
• Ship reporting systems;
• Vessel traffic services; and
• Aids to navigation.
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IMO Instruments – Coastal
State Enforcement(III Code, Pt. 3)
• Coastal States should take all necessary measures to ensure their
observance of international rules when exercising their rights and
fulfilling their obligations.
• Develop and implement a control and monitoring program, as
appropriate, in order to:
• provide for the allocation of statistical data so that trend analyses can be
conducted to identify problem areas;
• establish mechanisms for timely response to pollution incidents in its
waters; and
• cooperate with flag States and/or port States, as appropriate, in
investigations of maritime casualties.
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IMO Instruments – Obligations
(III Code, Pt. 3)
Continuous Improvement
• A coastal State should periodically
evaluate its performance in respect of
exercising its rights and meeting its
obligations under the applicable
international instruments.
• IMO Member states are required to
undergo mandatory member state audit
scheme (IMSAS), which addresses
coastal state obligations as well.
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Case Studies
• Macondo Oil Spill and Separation of
revenue and safety functions in US
OCS. Governing structure in UKCS
also ensure such separation.
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Macondo Oil SpillImpact
Pensacola Beach, FL

Deepwater Horizon oil spill, April 20, 2010, largest in
history, caused by an explosion, 41 miles (66 km) off the
coast of Louisiana.
• 11 Fatalities
• Estimated 184 million gallons of oil spilled
• Satellite images showed the oil slick covering 25,000 square
miles and impacting the shoreline of Louisiana, Mississippi,
Alabama & Florida.
• As of July 14, 2016, BP had spent $61.6 billion in court fees,
penalties, and clean-up costs.
• Over 20 million pounds of oil residues were removed in 2 years.
• Even after the cleanup, more than 200 miles still had oily residue
embedded in its marshlands.
• Significant impact on fisheries, wild life and coastal economy.
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US Government
Restructuring – After
Macondo Oil Spill
Macondo Oil Spill revealed weaknesses in the US Government oversight. Need to separate resource management
from safety oversight was identified. Formerly Minerals Management Service(MMS) has been split in to two
completely independent organizations

Purpose
• Separates resource management from
safety oversight
• Provides a structure that ensures that
robust environmental analyses are
conducted

Structure
• Bureau of Ocean Energy Management (BOEM)- Functions: Leasing,
Plan Administration, Environmental Studies, National
Environmental Policy Act (NEPA) Analysis, Resource Evaluation,
Economic Analysis and the Renewable Energy Program.
• Bureau of Safety and Environmental Enforcement (BSEE) –
Functions: All field operations including Permitting and Research,
Inspections, Offshore Regulatory Programs, Oil Spill Response, Training
and Environmental Compliance functions.
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MOA Between
USCG and BSEE
In addition to BSEE, USCG also have regulatory oversight in to Offshore
Continental facilities (OCS) of the US

USCG’s Role

BSEE’s Role

• Promotion of safety of life and property

• Well operations including drilling, completions,
workover, production and decommissioning

• Unregulated hazardous working conditions
on the OCS

• Review and approval of oil spill response plans
• Regulating and permitting OCS operations
• Conducting investigations
• Conducting research
• Enforcing regulations including Penalties
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UK OCS Authorities

Similar separation of functions exist in the UK also
• Oil and Gas Authority (OGA): regulate, influence and promote the
UK oil and gas industry in order to maximize the economic
recovery of the UK’s oil and gas resources.

There is an operational working
agreement between HSE, MAIB and
MCA laying down the principles for
identifying the lead agency for various
enforcement and investigation
activities in different scenario.

• Health and Safety Executive (HSE): regulating the risks to health
and safety arising from work activities in the offshore industry on
the UK continental shelf.
• Maritime and Coast Guard Agency: Search and Rescue
Coordination, notice to mariners, any issue relating to navigation,
vessel standards (including stability), or crew competence on
commercial vessels.
• Marine Accident Investigation Branch: Investigation in to incidents
involving all vessels within UK territorial sea and UK vessels
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anywhere.

Offshore Oil & Gas
Operations - Hazards
Potential Risks to life,
Property and Environment
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UKCS
Accident
Data – All
Floating
Units
• Events in all types of
floating units in UKCS
from 1980-2005, by
type of event.
• Ref: U. Bharadwaj, et al.
“Review of FPSO accident
and incident data”
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FPSO Events in
UKCS 1980-2005
Data from 22 Units in UKCS:
Ref: U. Bharadwaj, et al. “Review of FPSO accident and incident data”

17

Prescriptive Vs
Performance Based
Various statistics show that incidents still happen despite advances in technology and improved regulations.
Regulating the industry is indeed necessary. Both prescriptive and goal setting approaches are in use in different
jurisdictions.

Prescriptive
. Required product features and prescribed

Performance Based
•

Focus on desired, measurable outcomes,

processes.

•

Those who create the risks are responsible for controlling those risks. A proactive
approach.

• Regulators decide minimum prescribed
requirements.

•

Safe operations are achieved by setting and achieving goals rather than by following
prescriptive rules. While the government sets goals, the operators develop what they
consider to be appropriate methods to achieve those goals. It is up to the managers,
technical experts, and the operations/maintenance personnel to determine how
accidents should be avoided.

•

All risks must be reduced such that they are below a specified threshold of acceptability.

•

Examples: Safety Case regimes in UK, Australia, etc.

• Improvements are typically reactive than
proactive
• Examples: USA, China, etc.
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Inspection & Certification
Verification is Integral to a proper
permitting process for OCS vessels.
• Irrespective of the regulatory regime chosen a robust
verification regime is important.
• Most vessel’s carry safety certificates issued by or on behalf
of their flag states.
• In view of coastal states obligation to their own people as
well as international community, coastal state shall have due
oversight of the safety of the hardware and operations in
their waters.
• Independent third party verification with appropriate
management controls by the respective coastal stage
agency is utilized in certain jurisdiction.
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Safety Zone
Coastal state have the authority to
enforce a safety zone up to 500 m
as per UNCLOS
•

Considering the sea traffic in Guyana waters, collision risks are
significant and could result in catastrophic consequences.

•

Except for exploitation of the resources, coastal state do not have
sovereignty over the EEZ. So, 500m limit set by UNCLOS need to be
followed.

•

Issuance of Notice to Mariners and updating of navigational charts is
important to ensure that international shipping is informed of the
zone.

•

For info that cannot wait for Notice to mariners NAVAREA warnings
should be issued through NAVAREA coordinators.
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Summary
• In addition to responsibility to own nationals, coastal states have duties
under international treaties in managing risks to life, property and
environment due to OCS operations.
• Coastal states shall implement a management system to ensure that its
obligations are fulfilled.
• A multi agency structure with clear separation of revenue related and
safety/environment related functions is essential.
• Despite various initiatives, accidents do occur. Thus relying on self
regulation by the industry alone is not recommended.
• OCS operations shall be regulated – Prescriptive as well as
Performance based regulations are implemented in various jurisdictions.
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