
ORDINANCE  N0,  2019-24

AN ORDINANCE  OF THE  CITY  OF WEBSTER,  FLORIDA  CALLING  FOR  A
SPECIAL  ELECTION  TO BE HELD  ON JULY  23, 2019,  BY SPECIAL
ELECTION,  FOR  THE  PURPOSE  OF PROPOSING  TO THE  ELECTORATE
OF THE  CITY  OF WEBSTER  REVISIONS  TO THE CHARTER  OF THE
CITY  OF WEBSTER  RELATING  TO SECTION  Il  (5) PERT  AINING  TO THE
FILLING  OF  VACANCIES,  SECTION  12  (2)  PERTAINING  TO
ORGANIZATIONAL  MEETINGS  OF THE  C-ITY COUNCIL  And  SECTION  7
(1 ) PERT  AINING  TO LIMIT  ATIONS  ON TERMS  OF OFFICE;  PROVIDING
FOR  BALLOT  LANGUAGE;  PROVIDING  FOR  LEGISLATIVE  AND
ADMINISTRATIVE  FINDINGS  AND  INTENT;  PROVIDING  FOR  DUTIES  OF
CITY CLERK;  PROVIDING  FOR IMPLEMENTING  ADMINISTRATIVE
ACTIONS;  PROVIDING  FOR REVISED  CHARTER  OF THE CITI  OF
WEBSTER;  PROVIDING  FOR  A SAVNGS  PROVISION;  PROVIDING  FOR
SEVERABILITY  AND  SCRIVENER'S  ERRORS;  PROVIDING  FOR
CONFLICTS  AND  PROVIDING  FOR  EFFECTIVE  DATE  OF ORDINANCE
AND  EFFECTIVE  DATE  OF PROPOSED  CHARTER  AMENDMENTS,

WHEREAS,  controlling  State  law and the Charter  of  the City  of  Webster,  Florida

provide  for  alternative  means  whereby  the City  Charter  may  be amended;  and

WHEREAS,  the City  Council  has developed,  and hereby  recommends  to the

electors  of  the  City  of  Webster,  that  the  following  proposed  amendments  to the Chatler  of

the City  of  Webster,  Florida  be approved  by the electors  of  the  City  at a special  election

held pursuant  to the Charter  of  the City  of  Webster,  Florida  and applicable  controlling  State

law; and

Whereas,  the  City  Council  or the City  of  Webster  has  concluded  that  it is in the

best interests  or the citizens  of the City of Webster  for the City Council  to propose

amendments  to the  Charter  of  the City  of  Webster  at a special  election  in accordance  the

Charter  of  the City  of  Webster  and Section  166.031,  Florida  Statutes,  and in the  form  set

forth  herein;  and

Whereas,  theCityCounciloftheCityofWebsterapprovedthis0rdinanceonfirst

reading  on the I 6th day  of  May,  201 9; and



Whereas,  words  with  underlined  type  shall  constitute  additions  to the original  text

and strike  through  shall  constitute  deletions  to the original  text.

NOW,  THEREFORE,  BE IT ENACTED  BY  THE  CITY  COUNCIL  OF THE  CITY  OFWEBSTER,  FLORIDA:

SECTION  1 . LEGISLATIVE  AND  ADMINISTRATIVE  FINDINGS  AND  INTENT.

(a).  The  City  of Webster  has complied  with  all requirements  and procedures  of

Florida  law in processing  and advertising  this  Ordinance.

(b).  The foregoing  recital  (whereas  clause)  is hereby  ratified,  affirmed  and

confirmed  as being  true  and correct  and are hereby  made  a part  of  this  Ordinance.

SECTION  2, PROPOSED  REVISION  OF  SECTION  1l  (5);  FILLING  OFVACANCIES;  CHARTER  OF  THE  CITY  OF WEBSTER.  Section  1l  (5) of the  Charter  ofthe City  of  Webster,  Florida,  is proposed  to be amended  to read as Follows:

Section  11.  Vacancies;  forfeiture  of  office;  suspension;  recall;  filling  of

VaCanCieSl  -

(1 ) -  (4)...  . [Unchanged].

(5) FILLING  OF VACANCIES.  -

(a) If, for any reason  other  than recall,  a vacancy  occurs  in the office  of

Mayor  within  the first 3 years  of a tcrm,  the Mayor  Pro Tempore  shall

assume  the position  of Mayor,  and within  30 days  affer  the occurrence  of

such  vacancy,  the  City  Council  shall  appoint  a new  Council  Memberto  Till the

vacancy  on the  City  Council  a special  e.lcction  for  Mayor  shall  bo held  to elect

remaining  in the  term,  the Mayor  Pro Tcmporc  shall  serve  as Mayor  for  the

remainder  of the  term  of the Mayor  and the  vacancy  in his or her  office  shall
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be filled  as provided  in thc  charter  for  the remainder  of his or her  term.

% If, for any reason other than recall, a vacancy occurs in the office or a City

Council  seat,  other  than  Mayor,  within  thc  last  year  of  a term,  the  office  shall

be filled  for  the  remainder  of  the  term  by appointment  within  30 days  afterthe

occurrence  of such  vacancy  by majority  vote  of the remaining  City  Council

members.

(d) If, for  any  rcason  other  than  recall,  a vacancy  occurs  in the  office  of a City

Council  seat  within  thc  first  3 years  of a term,  the office  shall bc fillcd  by

appointment  within  30 days  after  thc  occurrence  of such  vacancy  by majority

votc  of the City Council  and such appointment  shall  expire  when  a City

Council  member  is elected  and he or she  is seated  in accordance  with  this

13,) %  If a vacancy occurs as a result of a recall petition, such vacancy will be

filled  by special  election  as provided  in general  law.

(,q (,!8 Before a person is appointed to fill a vacant seat on the City Council,

he or she  must  meet  all qualifications  for  office.

SECTION  3. BALLOT  QUESTION  NUMBER  ONE.  The  form  ofthe  ballot  forthe
Charter  amendment  provided  for  in Section  2 of  this Ordinance  shall  be as follows:'

l See, Section 101.161, Flor'ida 5'tatutes, relating to refere+ida and ballots relating thereto. The statuto@  provisionprovides  as follows:

10L161 Referenda: ballots. -
(l  ) Whenever  a constitutional  amendtnent  or other  public  measure  is submitted  to the vote  of  tlie
people,  a ballot  sumtnary  of  such atnendinent  or other  public  n'ieasure  shall be printed  in clear  and
unambiguous  language  on the ballot  after  the list  of  candidates,  followed  by the word  "yes"  and also
by tlie word  "no,"  and shall  be styled  in such a n'ianner  that  a "yes"  vote  uiill  iiidicate  approval  of  tlie
proposal  and a "nO"  vote  will  indicate  rejection.  The  ballot  sui'+uriary  of  the amendtnei'itor  otlier  public
measure  and the ballot  title  to appear  on t)ie ballot  shall  be embodied  in the constitutional  revision
commission  proposal,  constitutional  convention  proposal,  taxation  and budget  reform  commission
proposal,  or enabling  resolution  or ordinance.  The  ballot  sun'in'iary  of  tl'ie amendment  or  otlier  phiblic
measure  shall  be an explanatory  staten'ient,  nof exceeding  75 words  in length,  of  the cluef  purpose  ot'
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the measure.  Iri addition,  for e'very amendment  proposed  by initiative,  tlie ballot  sliall include.
followiiig  the ballot  suminary,  a separate  financial  ii'itpact  statement  concei'iffng  tlie  measure  prepared
by tlie Financial  Impact  Estimating  Conference  iii  accordance  witli  s. 100.3  71(5).  The  ballot  title  sliall
consist  of  a caption,  not  exceeding  15 words  iii  length,  by which  tlie measure  is commonly  refei'red  to
or spoken  of. This  subsection  does not  apply  to constitutional  amendn'ients  or revisions  proposed  by
joint  resolution.

(2)  ThebaHotsummaryandballottitleofaconstitutionalamendn'ientproposedbyiiutiativeshallbe

prepared  by the sponsor  and approved  by the Secretary  of  State ii'i  accordance  with  rules  adopted
pursuant  to s. 120.54.  The  Department  of  State s)ial) give  each proposed  constitutional  amendtuent  a
designating  number  for  convenient  reference.  Tliis  number  designation  sliall  appear  on the ballot.
Designating  numbers  shall  be assigned  in the order  of  filing  or certification  and in accordance  with
rules adopted  by the Departtnent  of  State. The Department  of  State sliall  fumish  tlie designating
number,  the ballot  title,  and, uiiless  otherwise  specified  in a joint  resolution,  the ballot  suinmary  oF
eacli  an'iendment  to the stipei-visor  of  elections  of  each county  in which  such  amendment  is to bevoted
on.

(3%a)  Eaclxjointresolutionthatproposesaconstilutionalamendmentorrevisionsliallincludeoneot
more  ballot  statements  set foith  in order  of  priority.  Each  ballot  staten'ient  sliall  consist  of  a ballot  title,
by which  tlie measure  is comn'ionly  referred  to or spoken  of, not  exceeding  15 words  in length,  ai'id a
ballot  suminaiy  that describes  the chief  put-pose  of  the  amendment  or revision  in clear and
unambiguous  language.  If  a joint  resolution  that proposes  a coi'istitiitiorial  auiendnient  or revision
contains  only  one ballot  stateinen5  the ballot  suiiunai'y  may  not excecd  75 words  in length.  [f  a joint
resolution  that proposes  a constitutional  amendment  or revision  contains  more  than one ballot
statement,  the first  ballot  sununai'y,  iix order  of  priority,  may  not  exceed  75 words  in length.
(b)  The Department  of  State shall  tuniish  a designating  number  pursuant  to subsection  (2) and tlie
appropriate  ballot  statement  to the supervisor  of  elections  of  each county.  The  ballot  statement  shall  be
priiited  on tlie ballot  after  tlie  list  of  candidates,  followed  by tlie word  "yes"  and also by the uiord  "no."
and shall  be styled  in such a manner  tl'iat a "yes"  vote will  indicate  approval  of  The amendment  or
revision  and a "no"  vote  will  indicate  rejection.
(c) 1. Any  action  for  a judicial  dcteimiixation  that one or more  ballot  stateinents  einbodied  in a joint
resolution  are defective  must  be conunenced  by filing  a complaint  or petition  with  the appropriate
court  withiri  30 days after  the joint  resolution  is filed  with  the Secretary  of  State. The  complaint  or
petition  shall  asseit  all  grounds  for  challenge  to eacli  ballot  statement.  Any  ground  not asserted  withi+'i
30 days after  tt'ie joint  resolution  is filed  witli  the Secretary  of  State is waived.
2. The court,  including  any appellate  court,  sball  accord  an action  described  in subparagraph  I.
priority  over  other  pending  cases and render  a decision  as expeditiously  as possible.  If  the court  finds
that all  ballot  statements  embodied  in a joint  resolution  are defective  and further  appeals  are declined,
abandoned,  or  exhausted,  unless  otlierwise  provided  in tlie  joint  resolution,  the AttonieyGeneral  shall,
witliin  10 days,  prepare  and submit  to the Department  of  State  a revised  ballot  title  or  ballot  sun'unaiy
tbat corrects  the deficiencies  identified  by the court,  and the Department  of  State shall  funiish  a
designating  number  and the revised  ballot  title  or ballot  sununary  to the supervisor  ofelections  of  eac)i
county  for  placement  on the ballot.  The  revised  ballot  surninary  may  exceed  75 words  in lengtli.  The
court  shall  retain  jurisdiction  over  cl'iallenges  to a revised  ballot  title  orballot  suinmary  prepared  by tl'ie
Attorney  General,  and any  cliallenge  to a revised  ballot  title  or ballot  suininaiy  must  be filed  within  10
days after  a re'vised  ballot  title  or ballot  suinmaiy  is submitted  to the Department  of  State.
(4)(a)  For  any general  election  in which  the Secretary  of  State, for  any circuit,  or  the supervisor  of
elections,  for  arry county,  l'ias certified  the ballot  position  for  an initiative  to change  the method  of
selection  of  judges,  the ballot  for  any  circuit  must  contain  the staten'ient  in paragraph  (b) or parag,raph
(c) and the ballot  for  any county  n'iusi contain  fate statement  in paragraph  (d) or paragrap)i  (e).
(b)  Inanycircuitwheretheinitiativeistoc}'iangetlieselectionofcircuitcourtjudgestoselectionby

metit  selection  and  retention,  the ballot  sliall  state: "Shall  the method  of  selecting  circuit  COurt judges
in tlie  (number  of  the circuit)  judicial  circuit  be cl'ianged  from  election  by a vote  of  the people  to
selection  by the judicial  notninating  coinmission  and appointtnent  by tlie Governor  witl'+  subsequent
tenns  detei'nmed  by a retention  vote  of  the people?"  Tliis  statement  n'iust be followed  by tl"ie word
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Mayor/City  Council  Vacancies;  Filling  Without  Expense  Of  Election.

An amendment  to the Webster  City  Charter  is proposed  to provide  that  the
Mayor  Pro  Tempore  will fill the remainder  of  the Mayor's  term  in the  event  ofvacancy  and that  the City  Council  would  appoint  a new  Council  Member  for
the remainder  of  the  unfilled  terms  in the event  of vacancy  which  changes
would  avoid  the need  to have  costly  special  elections.  Do you favor  theamendment?

Yes

No

SECTION  4. PROPOSED  REVISION  OF SECTION  12 (2); ORGANIZATIONAL
MEETINGS;  CHARTER  OF  THE  CITY  OF  WEBSTER.  Section  12 (2) of  the CharteroftheCity  of  Webster,  Florida,  is proposed  to be amended  to read  as follows:

Section  12. City  Council  meetings;  organizational  meeting;  quorum;
special  meeting.  -

(1) [Unchanged].

(2)  The  newly  elected  City  Council  members,  if any,  shall  be installed,  onthe date of the first regularly  scheduled  City Council  meetinq  
Tut,sday  affcrthc  first  Monday  in January  aftertheir  election,  aftertaking  theoath  of office.  This  date  shall  be the  date  referred  to in Section  9 (2).

(3)  -(8) . [Unchangedl.

"yes"  and also by the word  "no."
(c)  Inanycircuitwheretlieiiritiativeistochangetlieselectionofcircuitcourtjudgestoelectionby

tlie voters,  the ballot  shall  state: "Sliall  the metliod  of  selectiitg  circuit  court  judges  in the  (number  ofthe circuit)  judicial  circuit  be clianged  from  selection  by tbe judicial  nominating  coininission  andappointment  by the Governor  with  subsequent  terms  determined  by a retention  vote  of  the people  toelection  by a vote  of  the people'?"  This  statement  inust  be followed  by t)ie word  "yes"  and also by tlieword  "no."

(d)  In any county  where  tlie initiative  is to c)iange tlie selection  of  coumy  court  judges  to meritselection  arid retention,  the ballot  shall  state: "Shall  the inetliod  of  selecting  county  court  judges  in(name  of  county)  be clianged  from  election  by a vote  of  the people  to selection  by tl'ie judicialnommatmg  comnussion  and appointinent  by the Goven'ior  witli  subsequent  tenns  detennined  by aretention  vote  of  the people?"  Tliis  statement  must  be followed  by the word  "yes"  and also by the wordl- n o . I '

(e)  In any  county  wliere  tlie initiative  is to c!iange  the selection  of  county  COtlrt  judges  to election  bytlie  voters,  the ballot  sliall  state: "Shall  the method  of  selectiiig  county  court  judges  in  (name  of  thecounty)  be changed  from  selection  by the judicial  nominating  comn'ffssion  and appointment  by theGovernor  witli  subsequem  tenns  detei-mined  by a retention  vote  of  tlie people  to election  by  a vote oftlie people'?"  Tliis  statement  n'iust be followed  by the word  "yes"  and also by tlie word  "no.
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SECTION  5. BALLOT  QUESTION  NUMBER  TWO.  The form  ofthe  ballot  forthe
Charter  amendment  provided  for in Section  4 of this Ordinance  shall be as follows:

Mayor/City  Council;  Date Of Organizational  Meeting.

An amendment  to the Webster  City Charter  is proposed  to provide  that the
date of the organizational  meeting  or the City Council  after  an election  shal)
be the first regularly  scheduled  City Council meeting in January  after  an
election.  Do you  favor  the amendment?

Yes

No

SECTION  6, PROPOSED  REVISION  OF 7 (1); TERMS  OF OFFICE;  CHARTER
OF THE CITY  OF WEBSTER.  Section  7 (1 ) of the Charter  or the City of Webster,  Florida,
is proposed  to be amended  to read as follows:

Section  7. Terms  of  office.  -

(1 ) The term of office (or the mayor  and each City Council  member  is 4

years.  Consecutive  terms  arc limited to two full /l year  terms  with a minimum

of a 1 year  pcriod  of time out of office before  being allowed  to run  for  

Council  subscqucntly.

(2) - (4) )....  [Unchanged].

SECTION  7, BALLOTQUESTION  NUMBERTHREE.  Theformoftheballot
for  the Charter  amendment  provided  forin  Section  6 of this Ordinance  shall  be as  follows:

Mayor/City  Council;  Terms  Of  Office.

An amendment  to the Webster  City Charter  is proposed  to eliminate  the
terms  limits set forth in the Charter. Do you favor  the amendment?

Yes

No

SECTION  8. SPECIAL  ELECTION.

(a). A special  election  is hereby called to be held on July 23, 2019,  by special
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election  in accordance  with  controlling  State  law, to present  to the  electors  of the City  of

Webster  the ballot  questions  provided  for  in this  Ordinance.

(b).  The Supervisor  of Elections  of Sumter  County  is hereby  requested  to

coordinate  all matters  relating  to the  said special  election  with  the  City  Clerk,  the  Division  of

Elections  of the Florida  Department  of State,  and the City  Manager,  City  Clerk  and City

Attorney.

SECTION  9. DuTIES  OF CITI  CLERK.

The City Clerk  is hereby  directed  to ensure  that the advertising  and notice

requirements  of  Section  100.342,  Florida  Statutes,2  are complied  with  and to coordinate  all

activities  necessary  to conduct  the special  election  called in this Ordinance  with the

Supervisor  of Elections  for  Sumter  County.

SECTION  10. IMPLEMENTING  ADMNlSTRATIVE  ACTIONS.

(a).  The City Manager  is hereby  authorized  and directed  to implement  the

provisions  of this  Ordinance  as may  be deemed  necessary  or appropriate  by the City

Manager.

(b).  TheCityManagerandCityAttorneyarealsoherebyauthorizedanddirected

to generally  implement  the provisions  of this  Ordinance  and to take  any  and all necessary

administrative  actions  to bring  into effect  the provisions  of this  Ordinance  in accordance

with  controlling  law as such  officers  may  deem  appropriate  in their  respective  roles  and

functions  under  the City  of  Webster  City  Charter.

2 100.34-) Notice  ofspecial election or referendum.  -  In any special  election  or referendum  nor
otlierxvise  provided  for tl"iere shall  be at least 30 days'  notice  of  tlie election  or referendum  by
priblication  in a newspaper  of  general  circulation  in tlie county,  district,  or n'iunicipality,  as the case
may  be. Tlie  publication  shall  be made  at least  hvice,  once  iii  the fiftl'i  week  and once  in the tliird  week
prior  to tlie  week  in whicli  tlie election  or referendum  is to be lield.  Iftl'iere  is no newspaper  of  genera)
circtilation  in tlie county,  district,  or  municipality,  the notice  sliall  be posted  in 110 less tl'ian five  places
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SECTION  11. REVISED  CHARTER  OF  THE  CITY  OF  WEBSTER.

(a).  If the proposed  amendments  to the Charter  of the City of Webster  are

approved  by the electorate  in the special  election  called  for in this Ordinance,  it is the

intention  of  the  City  Council,  and it is hereby  ordained,  that  the  approved  provisions  of this

Ordinance  shall  become  and be made  a part  of  the Charter  of  the City  of  Webster.\

(b).  The  City's  Code  codifier  is granted  broad  and liberal  power  and authority  to

codify  the Charter  of  the City  of Webster  in terms  of making  appropriate  harmonizing,

technical  or editorial  changes  and notes  that  do not affect  the substantive  provisions

thereof.

SECTION  12. SAVINGS.

The  prior  actions  of  the  City  of Webster  relating  to the enactment  of  the City  Charter,

and any  and all related  matters,  are hereby  ratified  and affirmed.

SECTION  13. SEVERABILITY;  SCRIVENER'S  ERRORS.

(a).  Shouldanysection,paragraph,sentence,clause,phraseorotherpartofthis

Ordinance  be declared  by a court  of competent  jurisdiction  to be invalid,  such  decision

shall  not affect  the  validity  or this  Ordinance  as a whole  or any  portion  thereof,  otherthan

the part  so declared  to be invalid.

(b).  Typographical  errors  and other  matters  of a similar  nature  that  do not affect

the intent  of this  Ordinance,  as determined  by the City  Clerk  and City  Attorney,  may  be

corrected  with  the endorsement  oF the City  Manager,  or designee,  without  the  need  for  a

public  hearing.

wit)iin  tlie territorial  lin'iits  of  tlie county,  district,  or municipality.
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SECTION  -l4. CONFLICTS.

All  ordinances  or  parts  thei'eofii"'i  conflict  with  this  Orclinance  are hereby  repealed  to

the extent  of such  conflict.

SECTION  15. EFFECTIVE  DATE.

The  provisions  of  t)'iis Ordinai'ice  shall  take  effectimmediately  upon  enactment.  The

amendments  to the  Charter  of  the City  of  Webster  proposed  for  approval  in this  Ordinance

sliall  becoi"i'ie  effective  oi"ily upon  approval  at a special  election  of  the electors  of the  City  of

Webster  in accordance  witl"i the provisions  of Section  166.03'1,  Florida  Statutes.

CITY  COUNCIL  OF  THE  CITY  OF
WEBSTER,  FLORIDA

ATTEST:

Barbara  Kane

City  Clerk

A,!==-
MictJ1  Foote,  Acting  Mayor

Approved  as to  form  and  Legality:

'/"i'/  - ar.' ("  t"'.aa'-  (  <
William  L. Colbert

City  Attorney
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