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FIRST AMENDED
 

DECLARATION OF COVENANTS, CONDITIONS AlfD RESTRICTI0NS
 

FOR
 

CEDAR POINT 'VILLAGE OF LOS PRADOS
 

THIS FIRST AMENDED DECLARATION, m~de on the date hereinaftGr 

set forth by u. S. HOME CORPORATIOn, a Delaware corporati.on, 

::::-reinafter referred to as "Declex:ant. 1t 

li'ITl~SSfiTII: 

WHEREAS, Del,lcrant iEl the owner of certain property in Clark 

County, Nevada, which is more particularly described on Exhibit A 

attached hereto and by this reference !!lade a part hereof ("the 

Properties"); and 

WHEREAS, the overall Development Plan of Cedar Point Village 

shall consist of 79 units in 2 phases, consisti.ng of the following: 

37 units in Phaoe I (Lots 26 through 32, 

inclusive, of Block 1; Lots 18 throuc;h 31, 

.. , ...., i, inclusive, of Block 2; and Lots 1 thr:....ugh 10, 
. I 
. I 

:;', '...~l inclusive, of Block 3. ) 
., . ~ ... " ., 

42 unite ,n Phaaa II (Lots 1 through 25,.~: ,'~".' i.; . 1 
'. \ .. . ~ inclusive, at Block 1, &nd Lots 1 through 17, 
'. ! 

"L 

'1 
r 

inclusive of Block 2.),
I ,. 

and the development of each phase will be consistent with the 

overall Development Plan sUbmitted to and approved by the v£terans 

Administration; and 

• 
WHEREAS, the homes in Cedar Point Village eha1l be single 
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""tory structures of' Spanish contemporary design with attached 

qarages consistin~ of two units connected by zero lot line common 

walls, from 1,344 to 1,560 air conditioned square feet on homesites 

of 40' x 100' M.O.L •• 

NOW, THERtFORE, Declarant hereby declare!:l that all of the 

properties described above shall be held, sold, conveyed, 

hypothecated, encumbered, leased, rented, used, occupied, and 

inproved subject to the following easements, restrictions, 

coven~nts and conditions, which Bhall run with the land and be 

binding on all parti.es having or acquiring any right, title or 

interest in the above-described properties or any part thereof, and 

shall bG for the benefit of each owner of any portion of the 

propert.ies, or any interest the~ein, their heirs, successors and 

assigns, and shall inure to the benefit of and be binding upon each , 
"
" 

{ successor in interest or the owners thereof. 
r,. ARTICLE I 

DEFINITIONS 

section 1. "Articles" shall menn and refer to the Articles 

of Incorporation of the Association, including any and all 

amendments or modifications thereto. 

section 2. "Association" shall mean and refer to CEDAR 

PCINT CO~~ITY ASSOCIATION, INC., its successors a~d assigns. 

Section 3. "Board of Directors" shall mean and refer to 

the Association's Board of Directors. 

hotion 4. ItJ~ylaws" shall mean anr', refer to the Bylaws of 

t'he Association, incl\J,ding any and all amendments or modifications 

2 
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t.hereto. 

§ection 5. "Common Area" shall mean such portions of the 

Properties that are other.wise described in the Mastel Declaration 

of Covenants, Conditions an~ Restrictions of Los Pru~~s, as 

amended. 

Section 6. "DeclaraT,I:," shall mean and refer to U. S. Home 

Corporation, itu SUCCeS501.'S and assigns, if Buch successors or 

assigns s,"oulcl acquire more than one undeveloped T oCt from the 

Declarant for the purpose of Development. It shall not include any 

person or party unless such purchaser is speciLically assigned by 

'. a separate recorded instrument some or all of the rights held by 

u.s. Home Corporation as Declarant under this First Amended 

Declaration, with regard to the convoyed property. 

"Lawn Area" shall mear.', and refer to the lawn or 

grassed portions of the front, side and back yard areas of any Lot 

which is part of the properties. 

section 8. "Lot" fOhall mean and refer to any plot o:~ land 
, I 
, 

,
i 

shown upon any recordsd SUbdivisions map of the Properties, with 

the excaption qf the Common Areas. 

Section 9. "Master Association" shall Inoan ane, refer to 

LOS PRADOS CO~~ITY ASSOCIATION, INC., a Nevada not fc~ profit 

corporation, ita successors and assigns. 

Section 10. "owner" shall mean and refer to the reC!vrd 

Owner, whether one or more persons or entitiesl, of a fee simple 

title to any Lot which J~ a part ot the properties, inclucing 

• contract seller~, but excluding those having such interest merely 

3 
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as security for the performanclil of an obligation. The term "Owner" 

shall include vista Hills, Inc. 

section 11, "Parcel" shall mean and refer to any part of 

the Properties oth~r than tho Common Area, LetA, streets and 

roadways, and land owned by a governmental body or agency or public 

utility company, whether or not such Parcel is developed or 

undeveloped, and without regard to the use or proposed use of such 

Parcel. Any Parcel, or part thereof, however, for which a 

subdivislon plat has been tiled ot record shall, as to such 

portion, cease being a Parcel, or part thereof, and shall become 

Lots. •
section 12. "Properties" shall mean and refer to that 

certain real property described on attached Exhibit A and auch 

additions thereto as may hereaftAr be brought within the 

jurisdiction of the A~sociation and made subject to this Firat 

Amended Declaration. 

sectioa 13. Interprotation. Unless the context otherwise 

requires, th~ use herein of the singular shall include the plural 

and vice yersa: the use ot one gender Bhall Include all genders; 

and the use of tho ~erm "inclUding" shall mean "inclUding without 

limitation." The headings used herein are for indexing purposes 

only I and shall not be used as a means of interpreting or 

construing the substantive provisions hereof. 

ARTICLE II 

MASTER ASSOCIATION ANp HASTER RESTRICTIONS 

Section 1. Membership. Each OWner of a Lot 

4 
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automatically becomes a member of the LOS PRAOOS COMMUNITY 

ASSOCIATION, INC. ("Master Association"), which is the Master 

Association governing all residants of the LOS PRADOS ddvelop~ent. 

Such membership is in additiQn to the owner's autQmatic membership 

in the AssQciation, as provided in Article III of this First 

Amended Declaration. As a member Qf the Master Association, eact 

Owner aha1l be subject to its Articles of Xneorporation, By1~ws and 

rules and regulations in effect frQm time tQ time. 

S~ctiQn 2. Master Restrictions. In addition tQ this 

First Amended DeclaratiQn, each Lot is subject tQ the terms and 

conditions of the DeclaratiQn of Covenants, Conditions and 

RestrictiQns Qf LOS PRADOS, recorded on May 29, 1986 as InstrQment 

No. 007J7, Book 860529, Official Records, Office of the County 

Recorder, Clark county, Nevada (together with all other amendments 

thereQf now or hereafter made, called the "Mastp.r Restrictions"). 

Pursul\nt tQ the Master Restrictions, assessments are due and 

charges are levied by the Master AssQciation, payment of vh~ch is 

secured by a lien Qn each OWner's Lot. other provisions of the 

Master Restrictions pertain tQ land use, recreational facilities, 

architectural control and other matters. By acceptance of a deed 

or otherwise acquiring title to a lot, the Owner thereof agreeG tQ 

abide by ~he provisions of the Master Restrictions and to uphold 

his responsibilities and obligations as a member of the Master 

Association, including- tho payment of suer.. asaessments, dues and 

charges as shall be levied thereby • 

• 5 
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ARTICLE III 

PURPOSE 

seption 1. Maintenance and Repair of Lawn ~ The 

Declarant, in order to insure that the lane'. for which it. is 

responsible hereunder will continue to be maintained in a manner 

that will contribute to the comfort and enjoyment of the Owners and 

provide for other matters of concern to them, has organized the 

Association. The sole purpose of the Association shall be to 

maintain and repair the Lawn Area. By way of example and not---_.-------- ------._--_ .. 
limitation, ea~h Owner is to be solely responsible for maintaining 

and repairing any aprink19r ~yetem installed on his Lot. Thg • 
Association shall take such other action as the Association is 

authorized to taKe with regard to the Properti8s pursuant to its 

Articles of Incorporation and Bylaws, or this First Amended 

Declarati.on, and with regard to any other are".~ as designated by 

the Board of Directors. 

section 2. Provision of Malntenance and Repa\r. The 

Decla~ant shall have the right and power to: (a) hire the Lo~ 

Prados Community Association, among others, for PU~QS--Q~_ 

m~intaining and repairing the Lawn Area; and (b) dLlegate to the 
---------_.-.-..... -..>-~ ~ 

marager o~ the clubhouse facil'; ties of Los Prad.:)s the right and 

power to hi~e a maintenance and repair service for such purpose. 

In all events, such mana~er shall be in charge of the 4dministe=ing 

of such maintenance and repa ir and shall, al!lon(l othor things, 

collect the monthly fes to be paid by each Lot Owner l:lnd pay for 

the maintenance and repair work to be ttone. • 
6 
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$Action 3. Age restriction. The Properties, also known 

as Cedar Point village, has been created as an adult c011!lllunity. At. 

least one (1) permanent resident of each Lot shall b~ fif~:y (50) 

years of age. For purposes of this paragraph, a~ycne who resides 

at the Lot for more than aix (6) months in a calendar year shall be 

deE''!nec. a permanent resident. Each buyer of a Unit, including 

specifically any~ne who is a veteran of the Armed Forces of the 

United S~ates of Ame~ica, ahall sign an acknowledgment that he has 

!"~ad and \mderstands this section and agrees to abide by its tar.:.::. 

". 
SQcticm......L.. VA Approval~ As long as there is n Cla3s B 

Membership, the following actions will require the prior approval 

of the veterans Administratiort: (a) annexation or de-annexation of 

additional property ae long as Veterans Administration financing 

~ill be offered for Lots located ~ithin such property: provided, 

however, D..:.clarant will provide the Veterans Administration or 
I. 

ot~1er governmentQl entity with copies of all recorded Declarations 

ot ;~r.exation as required by A~ticle XI, section 2, Paragraph A 

he~ein; (b) dedication, mortgage or conveyance of the Common Areas; 

'j and (c) amer1ment of this Fi~st Amen~~d Decl~ration. A draft ~f ,I

:'.: ! 
.: ; th0 amendment should be submitted to the Veterans Admini.stration 

. '-' ~ , 
.~ foc. its approval prier to r~cordation.

:~1 
l I ARTICLE IVI 

MEMBERShIP AND VOTlliG RIGHTS 

• 
section 1. Each Owner of a Lot which is ::Jubj oct to 

L.c.;;ess:utont shall be a member of the Association. Membership s~~ll 

~8 appurtenant to and may not be separated from own(rship of any 

7 
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Lot which is ~ubject to assessment. 

section 2. Tbe Association shall have two classes of 

voting membership. 

Class A. Class A me:mbers shall be Owners, with the 

Gxception of the Declarant, and shall be entitled to one (1) vote 

for each Lot owned. When more than one person holds an interest in 

any Lot, all such persons shall be members. The vote for such Lot 

shall be exercised as they determi.ne, but in no event shall more 

than one vote be cast with respect to any Lot. 

Class B. The Class B member shall be the Declarant and •shall be entitled to nine (9) votes for each Class B Lot owned 

whioh is neither leased, nor rented, nor othorwise occupied as a 

dwelling unit, and thirty-six (36) vo~es per acre for each Class B 

Parcel owned and designated for Single-Family Residential Use. The 

Class B membership shall cease and be converted to Class A 

membership on the happening of either of the following events, 

whichever occurs earlier: 

(a)	 when the total votes outstanding in th~ Class 

A membership eq~al tho total votes outstanding
• ~..-. ,j ' 

":'j	 in the Class B member~hip, or 
.. I 

, .' ",\	 (b) on December 31, 1995, or 

(c)	 when Declarant waives in writing its right to 

Class B membership. 

Notwithstanding the foregoing, if at any time or times subsequent 

to any conversion, additional land is added by the Declarant 

hereof, such I\dditional land shall automatically be and becomf' • 
8 
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Class B Lots and Parcels, as appropriate. In addition, if 

following such addition of land the total votas allocable to all 

Lots and Parcols then owned by the Declarant (calculated as if all 

such Lota or Parcels are Class B, whether or not they are) shall 

exceed the remaining total votes outstanding in the remaining Class 

A membership (1. e., excluding tb~ Declarant), then any Class A Lots 

or Parcels owned by the Declarant Bhall automatically be 

reconvorted to ClasB B. Any such reconversion shall not occur, 

however, if either occurrence (b) or (c) above shall have taken 

pl~ce. 

ARTICLE V 

~OVENANT FOR MAINTENANCE AND REPAIR ASSESSMENTS 

section 1. creation of the Lien and Personal Obligation of 

A.sSElSBmenta. The Declarant, for each Lot owned within the 

Properties, hereby covenants, and each Otmer of any Lot by 

acceptance ot a deed therefor, whether or not it shall be so 

expressed in Buch deed, is deemed to covenant and agree to pay to 

the A.sBociation: (1) annual assessments or charges, and (2) 
.. ---~--,---"" ._,--'-'~ 

.. --.~-.- .~--_....-----­
special assessments tor capi~al- improvements and unexpected

I 
I 
i 

operatIng coiit::B~-6U~h a~~;~sm~-~t;-to---~~-~lishedand collected 
~ 
1 as hereinafter provided. The annual and special aSBessments,
I 

t 
together with interest, COBts and reasonable attorney's fees, shallj 

I 

be a charge on the land and shall be a continuing lien upon the 

property against which each such aBseSBment is made. Each such 

assessment, together with interest, costB and reasonable attorney' B 

fees, ehall alao be the perBonal obligation of the person who waB 

• 9 
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the Owner of such property at the time when the assessment fell 

due. The personal obligation for delinquent assessments shall not 

pass to successors in title unless expreosly assumed by the1l'.. Th£! 

asseGsments of which payment is required under this section 1 shall 

be in addition to those established and imposed under the 

Declaration of covenants, Conditions and Restrictions for Los 

Prados. 

Section 2. i'\1rpose of Assassments. The AssesGme11ts levied 

b:.-th~ .~~_~~_s.~~~l_~.~<,~~.~e~.,_::~:.~.~.~;-~~i~ -:·~~~., __,:~~E~~!~~_~-~~:~~_. 
and repair of the Lawn Area and administration costs. 

.... ; ~,,, 
~ ...._ ..., ........ ~ ~A.".............~ •• _~ ·"'T""""--· ,----­

sectio.n...1.:.. ~Maintenance and Repalli The Association 

shall maintain and repair the Lawn Area of each Lot on which a 

completed dwelling exists, but shall not maintain or repair any 

shrubs or plantings planted t..l1ereon, whether pr''Jvided by the 

Declarant or ~tnerwise. Such maintenance and,repair Ghall include 

mowing, edging, and fertilizing, as appropriato, and ary other lawn 
.~----------

maintenance service 'ihich may be deemed advisable from t5.me to time 

by the Association. No other or further land.scaping, shrubs I 

plantings or lawn ornaments may be added by the Owner of a Lot 

N'ithout the prior written approval of the Architectur.al Control 

committee. In the event such approval is granted, the Owner of the 

Lot shall maintain the landscaping, shrubs, plantings and lawn 

ornaments so permitted, and the Association shall have no 

responsibility with regard thereto. 1.n the event th~t any such 

landscaping, shrubs, plantings or lawn ornaments upon a Lot shall 

die or be destroyed, the Association shall have no obligation to 

10 •
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repair or replace the same. 

In tho event that the ~eed for maintenance or repair of a Lawn 

Area ie caused through the willful or negligent acts of its Owner, 

or. through the willful or negligent acts of the family, guests or 

invitoos of the Owner of such Lot, the cost of such maintenance or 

repair shall be added to and become part ot the assessment to which 

Huch Lot is eubject. 

•

Section 4. Special AsseSBment for Capital Improvements. 

In addition to the annual assessment authorized above, the 

'-ssociation may levy, in any assessment year, a special assessment 

applicable to that year only for the purpose of defraying, in whole 

or in part, the cost of any maintenance or repair of any Lawn Area 

or other Association obligations • 

\ section 5. Notice and Ouorum for Any action Authorized 
" Under sectiQ~ written notice of any meeting called for the 

pUl~ose of taking a~y action authorized under Section 4 of this 

Article V shall be sent to all mem~ers not less than ten (10) days 

nor more th&~ ni~ety (90) days in advance of the meeting. At such 

meeting, the presence of members or of proxies entitled to cast'- ' 

sixty percent (60%) of all the votes ot each claSS of membership 
"., .. ' , .,.. - ,.~.,---. . .-.- .. _ -.. ~ ~..'~'~~_ "~ .. ,~- ..,._-_._, __.- ~,"~.~-,_......-...- '--. 

shall constitute a quorum.-~If·the·~requ~red quorum is not present, 

another meeting may be called SUbject to the sa~e notice 

requirement, and the required quorum at the subsequent meeting 
"'. 

shall be ona-ha1f (1/2) of the required quorum at the preceding 

meeting. No such subsequent meeting shall be held ~ore than sixty 

(60) days following the preceding meeting. 

. 1 
.' .~. 

• 
11 
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Section 6. Ynif9rm Rate 9& Assessment. With the 

exception of the Declaraut's assessment as described in section 7 

beloVl, both aJ\n\\~l and special ",assespments must be fixed at a 
"....._-.•'-'- -_.. '- ~.. --,_.~•. ~ " .- "-~'- --·~~"-~~~·""·-·--'_~r~.~ .•./,. ,.... " "", - ...--------- -.,-. __ '~'B'~" •. ._ •. _.~_.,•. " •..--", . __. ....- •••.-, 

uniform rats for all Lots of the same size and r,hi\ll be collected 
, .... '•••••~- .-.~~•••• " ~----'"'" _. "~"","R.•_._ .4__ ~ .. _,. "," __.- .-~ ,'J,'_ --"--'-- •• _. ---- •• 

on a monthly basis. 

Declarant's Assessme~ The rate set for t~e 

Lots or Parcels owned by the Declarant in a phase which do not have 

a completed residence upon them shall be fixed at one-quarter (1/4) 

of the asep.l3sment rat3 for the Class A Lots or: Parcels of th!'.t size 

in that phaa9, provided that the financial stability of the 

Association will not be jeopardized, and further providec, ~owevlar, 

the Decla.:oant shall be responsible for pe.ying the difference 

between the Ass~ciation's expenses of operation otherwise to b~ 

funded by annual assessment and tho amount re~eived from Owners, • 
ott.ar than th~ Declarant, in rayment of the a~nual assessments 

levied agai.nst their l.'espilctive Class;' Lots or Parcels. Declarant 

shall be assessed only f.or Lota &~d Parcels that are oncumbered by 

this First Amended Declaration. Upon transfer of 't:itl~ of a L-ot or 

Parcel o.med by the Declarar.t, the Lot or Pa:C"cel shall be assessdd 

i 
· I in the amount established for Lots or Parcels of that size owne~ by 
· i

j 

Owners other thal1 Declarant, prorated ar: of and cOll!Il1encing with the 
.,

"'. -,: month follovinCj thO:! date of transfer 01 title. N"twithstand:lng the 

foregoing, ~ny Lots or Parcels from vhich the Declarant derivea any 

rental income, or holds an :l.nterest as mortgagee or contract 

seller, shall be assessed at the same amount as l~ts or Parcels of 

t~lat size owned by Owners other than thE' Dec1a.,:ant , prorated as of 

· 'j 

12 
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and commcncinq with the month followinq the execution of the rental 

agreement or mortgaqa, or the contract purcha~er' s entry into 

possession, as the casa may be. 

spction 8. pate of COlNlIenccment of Ann'.la1 Assessmants; Due 

The annual assessments provided for herein shall commence 

as to all Lots on the first Ga7 of the month following the first 

conveyance of a Lot to an Owner. The first annual assessment shall 

be adjuGted according to the nUlllber of months remaining in the 

calendar year. The Board of Directors shall fix the amount of the 

annual aaaessment against each Lut at least thirty (30) days in 

advance of each annual assessment period. Wri~t~n notice of the 

annual a9aessme~t shall be sent to every owner subject thereto. 

~	 The due dates shall be established by the Board of Directors. The 

Aesociation shall, upon demand and for a reasonable charge, furnish 

a certificate signed by an officer of the Association setting fo~th 

whether the assessments on a specified Lot have been paid. A 

properly ~xecuted cer~ificate of the Association as to the status 

of assessments on a Lot is binding upon the Association as of the 

date of issuance. 

section 9. Effect of Nonp~yment of Assessments; Remedies 

9: the A-p'§Qciation. Any assessment not paid ',dthin thirty (30) 

days after the due date shall bear interest from the due date at 

the rate of ten percent ~10%) per annum or Ten Dollars ($10.00), 

whichever is greater. The Association may bring an action at law 

against the owner personally obligated to pay the same, or 

foreclose t~e lien against the property. No Owner may waive or 

•	 13 
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othen.... isG escape liability for tho d.l;Sessmcnt provided for hereln 

by abnndon~ent of hig Lot. 

The lien of the assessment provided for herein shall be subordinate 

to the lien of any first mortgage. Sale or transfer of any Lot 

sl1all not affect tho assessment lien. Howover, the Gale 0·· 

transfer of any Lot pursuant to mortgage foreclQsurc or any 

proceoding in lieu th('reof, shall Gxtingui:Jh the li:m of such 

assessment <HI to paY'Jlent~ vlhich il... camc! due prior to ~.3Uch sale or 

transfer. No sale or transfer Ghall relieve such Lot from 

lien thoreof. 

liability for any assessments the=cafter becoming due or fror the 

Until J·(mu~:.·y 1 

of the YCdr immediatoly following the conveyance of the first TAt 

in the Properties by Declarant, the ma~imum annual ~55egSme~t for 

this Asncciation shall bo Six Hundred Dolll1ro ($600.00) por Lot. 

(0) FreID ond after January 1 of the year 

follo\dng the conveyance of the first Lot by Declarant, 

inur.<:>diately 

the m~ximum 

l 

.~ . 

, 
I 

! 
annual aOlJosG:::lsnt may bo incre.asod by the Board of Directors of the 

Association effective .January 1 each year in conformanco wit.h the 

rise, if any, of the wholosale Consumer Price Index (pUblished by 

-., the DepartIDcn·t of Labor, V1~.shington, D.C.) for the oleven month 

period ending November 30 of. the imm'Cldiately preceding YQIlJ::' or 

twenty porcent 

(b) From 

(20%), whichever is greater. 

and ofter January 1 of the year immediately 

•
 

following the conveyanco of tho first Lot by Doclarant., the maximum 

14 • 
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annual assessment may be increased above the amount Bet forth in 

paragruph (a) abov~, provided that any such increase shall have the 

vote or written assent of sixtY-Boven percent (67%) of each Class 
., ~ .~ ....••. ,~._~, ., ..~ '-,~~ _ ~- .._-..__._--~_._-_ ..- ,.--~ 

of m~abers who are voting in person or by proxy at a meeting dUly 

. called for thispuq,oBe~ .The'Board-OtDrrectors-of--the--AGsoclatlon 
m~y, afterconsfderat1on or the current maintenance costs and the 

financial requirements of the Association, fix the annual actual 

assessment -at- an amount/l~ss than· the maximUin~ 

(c) The Association shall maintain an adequate reserve fund 

out of the annual a~sessment for the maintenance and repair of the 

Lawn Craa. 

ARTICLE VI 

l\RCHITECTtJRP.L CONTROl":! 

No Duilding, rence, wall or other structure shall be 

commel (sed, erected OJ: maintainod upon the Properties f ncr shall any 

exterior addition to or change or alteration therein be made until 

the plans Clnd specifications showing the natl.1re, kind, ~hape, 

height, materials and location of the same shall have be~n 

submitted to and approved in writinq ae to harmony of external 

des ign and location in :::ela.tion to surrounding struC"tures and 

topography by the Al:chit· ~t\:ral Control Committee of the Master 

}.aJsociation. In the ev'~n,~ the CO!llll1i ttee fails tc.' approve or 

disapprove such design and locatlon within thirty (30) days after 

said pl~ns and specificationm nave boon Bubmitted to it, approval 

will not be r~quired and this Article "\11 be deemed to have been 

fully complied with. 

15
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ARTICLE VII 

GENERAL PROVISIONS 

section 1. ~Dforcement. The Association, or any Owner, 

shall have the right to onforce, by any prol.:oeding at law or in 

equity, all restrictions, conditions, covenants, reservations, 

liens ~nd chargee ~ow or thereafter impos~d by th~ ~rovisions of 

this First Amended Declaration. Failure by the Association or by 

any Owner to enforce any covenant or restriction herein contained 

shall in no event bel deemed a waiver or the right to do so 

thereafter. If a person or party is found in the proceedings to be 

in violation of, or attempting to violate, the provisions of this 

First Amended Declara,tion, he shall bear all c>-'''Per.ses of the 

litigation, includL.g Court costs and reasonable attorney's fees, • 
fer all trial and appellate proceedings incurred by the party 

enforcing the provisions of t_lis agreement. Declarant shall not be 
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First Amendad Declaration is recorded, after which time they shall 

bo automatically extended for auccessive periods of ten (10) years. 

This First Amended Declaration may be amended during the first 

thirty (30) year period by an instrument approved in writing: (a) 

by Declarant alono, prior to rocordation of the sale of any Lot or 

Parcel in the Properties; or thereafter, (b) by not less than 

ninety percent 190%) of the votes of the membership (for such 

thirty (30) year period) and by seventy-five percent (75%) 

thereafter. Such amendmer.t or revocation shall be effective when 

dUly recorded: provided, however, that any amendment or revocation 

must comply with the statutes of Nevada and the resolutions and 

ordinances of the city of Las Vegas, Nevada, or of any successor 

governmental entity having jurisdiction over the Properties in 

elC~"stence at the time such amendlllents become effective. 

Notwithstanding anything herein to the contrary, for qO long as the 

Declarant own~ any Lot or Parcel in the Properties, any anendment 

of this First Amended Declaration must be approved in writin; by 

tho Declarant. 

Exception, Anything ~n this First Amended 

Declaration to the contrary not""ithstandin'~, if any amendment to 

., r 
! 

this First Amended Declaration is required at any time by an 
'~.. 

'1, 

...~. 
~ .­

1 

I 
;,
1 

institutional mortgagee, such as a bank, savings and loan 

association, insurance company, insurerg of first mortgages similar 

to the Federal National Mortgage Association or any governmental 

agency, such amendment shall be effective upon recording of such 

amendment, aA executed by the Declar~nt, in the Public Records of 

• 
17 
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Clark County Nevada, without the necessity of the approval or 

joinder of any othe:r Owners or the Association. No such r.mendment 

may adversely affect the lien or priority of any illstitutional 

first mortgQgee recorded prior to the amendment. 

SectioIl~.I. Models. Notwithstanding anything contained in 

this First Amended. Declaration to the contrary, the Declarcont 

retains the rj.ght to utilize Lots for models and to conduct sales 

activities on the P]~oporties commencing when Lots are first sold or 

offered for sale to the public for as long a period of time ~s 

Declarant deems necessary. Declarant retains the right to maintain 

any model centers Eleparate and apart frc'm 

Properties as a whole. 

ARTICLE VIII 

any maintenance of the 

•
PARTY WAI,LS 

section 1. General Rules of Law Apply. Eacr. wall which 

is built as a part of the original construction of the homes upcn 

the P:=operties and placed on the dividing line between the Lots 

shall con~titute a :party wall, and, to the extent not inconsistent 

with the provisions of this Article, the general rules of law 

regarding p21.r1.:y walls and liability for property damage due to 

-I' _. ", 

..;1 
negligence or willful acts or omissions shall apply thereto. 

. / 
i ~ction 2 . ~aring ot Repair and Maintenance. The 

I. 

cost of reasonable :repair and maintena:'1ce of a party wall shall be 
"- . 

. '" Ethared by the Ownerl; who make use of the wall in proportion to such 

use. Each Owner shall have a nonexclusive easement over and e.croas 

tho adjacent party's property as may be re~sonably necessary to 

18 • 
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maintain and repair the party wall. 

section 3. Destruction by Fi.DLQr other Casyalty. If a 

party "Tall is dustroyed or damaged by fire or o~her casualty, any 

Owner who has USQd the wall may restore it, and if the other Owners 

thereafter make une ot the wall, they shall contribute to the costs 

of restoratioh thereof in proportion to such use, without 

prejudice, however, to the right of any such Owners to call for a 

larger contribution from the others unde~ any rule of law regarding 

liability for negligent or willful acts or omissions. 

• 
Section 4. Weatherproofing. Notwithstanding any other 

provisions of this Article, an Owner Who by his negligent or 

willtul aot causes the party wall to be exposed to the elements 

shall bear the whole cost of furnishing the necessary protection 

against such elements. 

SfJction 5. ~ight to Contribute Runs with Land. The 

right of any Owner to contrib~tion from any other Owner under this 

Article shall be appurtenant to the land and !,;hall pass to such 

OWner'a successors in title. 

s~ction 6. Arbitration. In the event of any dispute 

arising concerning a party wall, or under the provisions of this 

Article, each party shall choose one arbitrator, and such 

arbitrators shall choose one additional arbitrator, and the 

decisi~n shall be by a majority of all the arbitrators. 

ARTICU: IX 

USE RESTRICTIONS 

soction 1 . Residential Use. No Lot shall be used for 

• 19 
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any purpose other t:han .1S and for duplex: unit, singll':l-family 

resieence(~) or dwelling(s). 

~ction 2. Animals, No horsea, cattle, sheep, goats, 

pigs, rabbits, poultry or other ani~als of any description shall be 

kept or mainta~ned on any Lot or parcel, Gxcept that ownera ~ay 

keep dogs, cats, fish or othor domestic animals which are bona fide 

household pets so lo:n9' as suoh pets o.re not kept for. commercial 

purposes, do not make objectional noises or otherwise constitute a 

nuisance or inconven.ience to any of the residents of adjacent 

property, and are kept in compliance with all eXisting applicable 

local ordinances. If a bona fide household pet is kept or 

maintained on any Lot. or Parcel, such pet shall not be allowed to 

occupy oJ.' move over any part of the Properties other than the • 
enclosed or fenced-irl portion of such Lot or Parcel, unless such 

pet is on a leash and accompanied by its owner, a member ot his/her 

family or person having custody of such pet. 

section 3. BestrictioDs of Parking and storage. 

as expressly provided in the Master RestrictionB, no portion of 
, 

the Properties, including, but not limited to Lots and Parcels,'- ' 

roadways, streets and Association owned private streets, drives or 

parking areas, unless specifically designated by the Master 
, \ 
.• 1 Association or the Association therefor, shall be used as a 

·1

<i
. I

parking, storage, display, repair or accommodation area for any 
... 

type of house t=ailer, campinc;r trailer, boat trailer, haUling 

tra iler, running geal', boat or accessories thereto, commercially 

used truck or a truck larger in size than a 1/2-ton pick up, self­

20 • 
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contained motorized vehicle, ~r any type of a van or recreational 

vehicle holding greater than sev'!n (7) passengers, except as a 

temporary expodience for loading, delivery or emergency. The same 

shall be stored, parked or maintained wholly and only within the 

garage area of a Lot. There shall not be any overnight parking of 

any of the foregoing between the hours of 10;00 p.m. and 4:00 a.m. 

on an7 portion of the Properties, except automobiles may be parked 

in both the garage a7:ea or paved driveway portlon of a Lot. This 

restriction, however, shall not restrict trucks or other commercial 

vehicles within the Properties which are necessary for the 

construction of residential dwellings or the maintenance of the 

Common Area or Lots. 

Section 4. Fences. No fances other than those initially 

installed by Declarant and no walls or hedges sha~l be permitted 

anywhere within the Properties except as approved in writing by the 

Board, which approval may be a~bitrarily withheld. 

Se~tiQn 5. Garbage and Trash. All gar~age cans and 

similar receptacles and other garbage containers shall be kept 

\ inside the garage at all times except during the day of garbage 

col°\.ection. 
I

I,
.' Section 6. Antennas • No exterior radio, tele"ision,.:" -j 

, . ! satellite dish or any other electrical antennas or aerials or ea.rth 

stations or any similar devices may be erected or maintained 

anywhere upon any po~ion of the Properties or any Lot, except sucn 

as are approved in writing by tho l30ard of Directors of the 

•

Association • 

21 
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section 7. MainteMD~ Following the conveyance of a 

Lot hy the Declarant, each Owner thereof shall be obligated to 

maintain the Lot and all improvements thereon in good condition and 

repair, except for such maintenance as is the responsibil~ty of the 

Association pursuant to this First Amended Declaration. If the 

owner shall fail to do so, either the Declarant or the Association, 

atter giving such Owner at least ten (10) days' written notice, 

shall be authorized to undertake su~h maintenance at the OWners's 

expen.se. Entry upon an Owner's Lot for such purpose shall not 

constitute a tr9spass. If such maintenance is undertaken by the 

Association, the charge thereof shall be secured by a lien on the 

Lot and add~d to and become a part of the Lot assessment • 
installment noxt due and payable by the Owner. 

SectioJL.L. Clothes-prying Activity. Clothes hanging 

devices exter.ior to 19. residence shall be proh:l.bited. 

ARTICLE X 

Section 1. Each Lot and the Common Area shall be sUbject 

to existing easements for public utilities' purposes (including, 

b~t not limited to, fir~ and police protection, garbage and trash 

removal, water and sewage system, elactric and gas servic~, cable 

television, tel~phone and irrigation wells and pumps, if 

applicable), t'.nd the utilities and applicable governmental agencies 

having jurisdiction th~reover and their employees and agents shall 

have the right of accens to &ny Lot or the Common Are& in 

furtherance of such easements. •22 
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• 

section 2. The Declarant reserves the ri~ht, for itself, 

its designee (so long as Declarant or said desiqne~ owns a Lot) and 

for the Board of Director" of the Association, to grant and/or 

:!::'ElS6rve such additional eas,9111ents, including, but not limited to, 

irrigation, wells and pump, c~ble television, electric, gas, water, 

te1ephono or other utility easement in any portion of the property 

as the Declarant, its designee or the said Board of Directors shall 

deem necessary or desirable for the proper operation and 

maintenance of the property, or any portion thereof, or for the 

general health or welfare of the Lot Owners, provided that such 

additional utilities or the relocation of eXicting utilities will 

not prevent or unreasonably interfere with the use of the Lots for 

permitted purpose. 

section 3. For so long as Declar~nt owns any Lots on the 

Properties, Declarant ~etains for i~Ge1f, its SUCC2ssors in 

interest, agents, employees and assigns a non-exclusive easement 

for ingress and egress ove r and across all streets, roadways, 

driveways and walkways tha'c may from time to time exist on the 

property. 

• 

section 4. :H1 of the Propertios and all of the Lots shall 

be and are singularly and collectively SUbject to easements for 

encroachments which now or hereafter exist or come into being, 

caused by settlement or movement of the building or other 

improveme~ts on the properties, or caused by minor inaccuracies in 

construction or reconstruction of tli.::- building or such improvements 

upon the Properties or Lots, or encroachments caused by the 

23 
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intentiondJ or unintentional placement of utility meters and 

related ~evices, all of which encroachments shall be p9rmitted to 

remain undist1.1rbed, and such easements shall and do e~!ist and shall 

continue as valid easements so long as such encroachments exist. 

A valid easement for the malntenance of such encroa('hment~ is 

herein created so long as such encroachments stand or othrr~iae 

continue in place. 

section 5. 'l'he Declarant hereby reserves the right and 

easement to construct, place and install on all Lots from time to 

time 3uch irrigation and sprinkler lines and heads, control panels 

and related facilities and equipment (the foregoing being 

collectively referred to hereafter as the "Irrigation Facilities") 

for the purpose of providing irrigation to such Lots o£ to oth~r 

Lots and common Areas within the Properties or the Los Prados • 
proj ect. The declarant shall also have and coes hereby resel:ve the 

right of access to any such Irrigation Facilities and any Lot or 

Common Area Ofl Which they have been placed in order to repair, 

maintain or replace auch Irri.gation Facilities and to repair or 

corre~t any damage which, in Declarant's view, has been done to 

such Lots by, for example, over-watering or under-watering, 

I	 inclUding the right to turn on and off any water being supplied to 
. ' .... \ 
.'~.. .',
,·,··.·1 such Lots. If installation occurs after Declarant has sold the Lot 

..•..:~. j 
I	 to its initial purchaser, it shall be undertaken so as not to
 

interfere with the dwelling or the improvements on such Lot.
 

Nothing contained in this section 5, however, shall obligate tho
 

Oecl~rant to install Irrigation Facilities on any specific Lot or
 

" 
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Lots, to repair, ,maintain or r9place such Irrigat30n Facilities or 

to correct any damage done to such Lots. By recorded inst~lent, 

the Declarant shall have the right to waive or relinquish its 

easement rights in whola or in part, and shall alsu have the right 

to assi;n them to the Association. In a~dition, the Declarant 

hereby grants to the Association an easement as to each Lot to 

construct, place and install additional Irrigation Facilities, 

provided that if ouch installation occurs after the Lot has a 

dwelling constructed thereon, it shall be undertaken so as not to 

interfere with the dwelling or other improv~ments on such Lot~ and 

provided further that the Association shall not install any 

Irrigation Facilities on Lots owned by the Declarant without the 

•	 Declarant's consent. The Declarant further grants to the 

Association an easement as to each Lot for the ~aintenance, repair 

and replacement of any and all Irrigation Facilities now or 

hereafter constru,;ted; placed or installed on such Lot by either 

the Declarant or the Association pursuant to the authority of this 

section. By recorded instrument, the Association shall have the 

right to waive or relinquish its easement rights in whole or in 

part by action of its Board of Directors. 

ARTICLE XI 

AQQITlQNAL PROPERTY 

§ection 1. 

A. Additions to the properties. Additional land may be 

brClught within the jurisdiction and control of the 

Association in the manner specified below in section 2 of 

•	 25 
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this Article and made slwject to all the terms of this 

First Amonded Declnration as if part of the Properties 

initially lncluded within the terms hereof., provJded such 

is done within five (5) years from the date this 

in3trumont is recorded. Notwithstanding the foregoing, 

however, und8r no circucstances shall the Declarant be 

r~quired to make such additionA, and until such time as 

additiona are made to the properties in the manner 

hereinafter set forth, no other real property owned by 

the Declarant or any other person or party whomsoover, 

other than the properties, shall in any way be affected 

by or become subject to the Declaration. All additional 

land which, pursuant to this Article, is brought within • 
the jurisdiction and control of the Association and made 

subject to the Declaration shall thereupon and thereafter 

be included within the term "Properties" as used in this 

First Amended Declaration. Notwithstanding anything 

contained in this section l, the Declarant neither 

c01llll1its to, nor warrants or represents that ;lny such 

additional development shall occur. 

B. General Land Plan, The present general plan of 

development shall not bind the Declarant to make any such 

additions or adhere to the general plan of develop~ent. 

Such general plan of developl1l.;.?nt may be amended or 

modified by the Declarant, in whole in part, at any0)' 

time, or discontinued. As used herein, the term "General 
" 

26 • 
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Land Plan" shall mean such general plan of development, 

together ~"ith any amendments or modifications thereof 

here~fter made. 

section 2. Procsdure for Making Additions to the 

P~9perties! A~ditions to the Proparties may be made and thereby 

become subject to this First hmended Declaration by, and only by, 

one of the following ~rocedures: 

•

A. Additions in bccordance with ~ General Land Plan. 

The Declarant may annex all or part of the Property 

describ~d on Exhibit "B" attached hereto ~nd mads a part 

hereof by this reference by the filing of record a 

Declaration of Annexation with ra~pect to any portion of 

, the additional land as dascribed on Exhibit C attached 

hereto, extending the scheme ot the C-:wenants, Conditions 

and Restrictions of this F~':8t A'l1londad Declaration to 

such land, except as hereinafter p:t'Clvided in section 3 (c) 

hereof. 

B. Mergers. Upon a merger or consolidation of the 

Association withi~ anothar not fo! profit cor~oration as 

provideti in its Articles, its property (wheth~r real or 
'. , 
;.,

..
,:j

j personal or mixed), rights and obligations may, by 
;~. ~.~. r;;.1 
-. '. .1 operatio., of law. bl! transferred to the surviving or 
.. 0.1 

conf".C'lidated corporation or, altcrnat:: ,ely, tbe property, 

rights and obligations of the otl>~r not for profit 

(.o:t:Pora~ion may, by operation of law, bet added to t.he 

property, rights and obligations of tho Association as 

• 27 
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the surviving corporation pursuant to a mergel'. The 

surviving or consolidated corporation may administer tile 

covenants and restrictions established b'1 the Declaration 

within the properties, together with the covenants and 

restrictions established upon any other land, as one 

scheme. No such merger or consc.lidation, hot,ever, shall 

affect any revocation, change or addition to the 

covenants established by this ~irRt Amanded Declaration 

with the Propert~es. 

section 3. ~al Provisions Regarding Additions to the 

properties. 

A. The additions authorized under Section 2(A) of this 

Article shall be made by the Declar~nt filing of record •
a Declaration of A~;nexation with respect to the 

additional land extending the scheme of the covenants, 

Condi~ion9 ~nd Restrictions of this First Amended 

Declaration to such land, except as hereinafter provided 

in section 3(C). Such Declaration of Annexation need 

only be exacut9d by the Declerant and shall not require 

, the joinder or consent of the Association or its members. 
, ,, 
, , Such Declar~tion of Annexation may contain such. 
. ! complementary additions and modifications of the 

Covenants, Conditions, and Restrictions contained in this .... 
First Amended Declaration as may be nec9ssary to reflect 

tne different character, if any, of the added land or 

permitted use thereof. In no event, however, r.hall such 

28 • 
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Declaration of Annexation revoke, nodify or add to the 

covenants, Conditions or Rostr.i.ctions ep.tC\blished by this 

First Amended Declaration a~ such affect the land 

described on attachl-'.d EXit. bit A. 

B. Regardless of wh:;h of the foregoing methodE; i.s uRed 

to add additional land to tr.~t ~ lbject to th& terms an~ 

provisions of this First Ame.lded l,;eclar:.ltion .. n.o addition 

shall revoke or diminish the r.ights of the QNners of the 

properties to the utilization O£ the Cont'l1on Area as 

established hereunder except to ~~ant to the 0'JnerE of 

the land being added to the ?ropertieR the eight to u~~e 

the Common Area according to the terms and condit. 1_0L1E'o as 

establiahed hereunder., and the right to vote und he 

assessed as hereinafter provided. 

c. Nothing containad in this Article XI shall obligate 

the Declarant to make addltions to thtl Properties. 

D. Prior to any Annexation :.mde.c this 5ection, the 

Veterans Administration must determine that the 

Annexation is in accord wlth the ove~all General Plan 

previously approved by the Vl'terans Administration and so 

advise Declarant. 

section 4. Voting Rights of the Decla~ant as to Additio~~ 
'\ 
.'. 

to the Properttel'l! The Declarant shall have no voting rights as to 

the land added to the properties or any portion thereof until such 

land or portion th(,'reof is actually added to the Froperties in 

• 
accordance with the provisions of this Article. Upon such 13nd or 

29 
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portion thereof being added to the Properties, the Declarant shall 

have the Class	 B voting rights as to the Lots or Parcels thereof as 

previously provided by this First Amended Declaration. 

~tion 5. Assessment Opligation of the Declarant as to 

~ions to the Properties, The Declarant shall have no 

assess~ent obligation as to the land or any portion thereof ad1ed 

to the Properties until such land or portion thereof is actually 

added to the ~roporties in accordance with the provisions of this 

Article. At such time, the Declarant shall have, but only as to 

such of the addltional land as is added, the assessment obligation 

hereinafter set forth. As to such added land, the Declarant shaJl 

be assessed to one-quarter (1/4) of the assessment rate for the 

Class B Lots or Parcel which it owns iu such lana, upon the same •
terms and c.:onditions as contained in Articlo V of this First 

Amended Declaration. 

section 6. ~ting rights of Owners other th~~ the 

~clarant as to Additions to the propertie~ Any Lots added to ~le 

Properties which are owned by Owners other than the Declarant, or 

its Assignees by separate written docump.nt, shall be entitled to 

voting rights identical to those granted by this First Amendr~d 

Declaration to other Owners of Class A Lots. 

Section 7. Asses~f'nt Obligation of Owners othf'r." thaJ1..the 
'.	 Declarant 8E\ to Additions to the propert';'es. Any Lots added to the 

properties which are owned by Owners other than the Declarant, or 

its a~signees by separatu written document, shall be subject to 

assessments, annual, special and otherwise, in accordance wittl the 
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terms and provisions or the Declaration in the same manner as all 

O\.ners of Class A Lots within the ~·roperties. 

Il~ WITNESS WHEREOF, thlll undersiqned, being the Declarant 

herein, has hereto set its hand and seal this .Ji.+.... day o.f ~*UI\"G4" 

199!. 

SIGNED, SEALED }.ND DELIVERED u.S. HOME CORPORATION 
IN THE PrtESENCE OF a Delaw~re Corporation 

• 
Attest: V \Ct. P("~.s\ dc.t.±­
Its 

undersiqned,	 a Notary Public in and for the state and Cor .1t.y 

aforeaL..~d, duly authorizAd to take acknc,wledqements, parsonally 

appeared \d)L\ 9~~ and <.~e WE'~-\-""P..f~'o..\ 
\ 

respectively, of U. S. HODe Corporatinn, known to me, and they 

,- ..	 acknowledged beto~e me that they executed, se~led ana delivered the 

foregoing First Amended J:)eclara+:ion of COVel!ants, Conditions and 
, 

, ".! Restrictions for the uwes and purposes therein expressed, as such 

orficers, by authority and on behalf of sai~ Corpor~tion, as the 

fr6a act and deed of said Corporation. 

IN W:T't'NESS THEREOF, I have hereunto set. I:ly hand anC: official 

•
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seal at the City of Las Veqas, in said County and state this 

day of ~~'oe; 199:9'> 

.--------_....... _----.,
 
I8 NotlllY Putl',,~Sta" 01 NevAda'
I. COl!t:71' OF CLARK I 
I' . JENNIFER HHlKEl I 
I . My Commlnlon Explrcs I
 
I JunB 14.11I9~ J
 

,-~--------~~---_. 

'.
 

q~1kKJ'LJ~otary !PUblic 

• 

•
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