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CAROLINA CROSSING SUBDIVISION UNIT' 1

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTTONS

STATE OF TEXAS §

3 KNOW ALL PERSONS BY THESE PRESENTS:
COUNTY OF BEXAR 3 PRESENTS:

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, maZc on
the dare hereaftsr set forth ay CONTINENTAL HOMES OF SAN ANTONLO, L.P,, a¥exes [imited
partnership, hersinafter referced to as "Deglarant,”

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Guadalupe Counry, Fexas, which s
more pasticulaely described an Exhibir & attached heretn and incorporated herein for atl pLrposes;

NOW, THEREFORE, Decluram hereby declares that alt of the properties described in Exlulir A
shall be held, soll and convayed, subject to the following easements, ICSUiclions, covenznrs and
ceuditicns, which are for the purpose of proeecting the value and desirability ot, and which skal) fun w'th
the resl properly, and be hinding wn all parties baving any right, title or intcrest in the describud
propertics or any parc theraof, their keirs, successors and assigns, and shall iosre o the benefit of sacl
vwner thercof.

ARTICLE I. DEFINITIONS

Ssection 1B "Association” shafl mean acd refer (o Carelina Crossing Homeowners Association,
Inc. (the "AsseCiation®), a Texas nenprofir corporstion, its suvcessors and assigns.

Section 1.2 "Owmer’” shalf mean and refer o the secord Owner, whether one or mute persons
or entifies, of a fee simpte ticle © any 1ot which is a part of the properties, cluding contract scllers, but
excluding those having such interest merely as security for the performance of an chligation.

Scetion 1.3 "Lroperties” shall mear. and refee 1o (hat certaio ced] propersy described in Exhibit
A. and such adidilions thereto as may hercatter be brought within the jurisdiction of the Assacisuon.

Ssetion 1.4 "Commop, A3~ shal! mean ali reat praperty owncd by the Association far the
coramen use and cojoyment of the Owners. The Commen Area o he owned hy the Asgociatian at the
time of the conveyance of the first lot shail be the private streets situated within the Properties, Jandscaped
areas, aiut esplarades simated within the Propecties, or abuning or in ¢lose proximicy thereto or ¢rharwisz
serving the Properties, medians, enovy signs, controlled recess irmprovements witk related fencing and
ather reaky owned or controlied by the Association.
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Section 1.5 Lo1” shall mean and refer to any pat of fuod skown upon the rccarded subdivision
map or plat of the Properties with the exceptian of the Common Area.

Settion 1.6 "Declarant" shall miean and refer to Cootinental Homes of San Antenio, L.P., 4
Fexas limized psmnership, its successors and assigns, if such successors or assigns should scquire imare

thar 20 Lot frem the Declararr for the purpose of constrecting residences chereon and sciling the same
to members of the geneszl pubdlic.

ARTICLE 11. PROPERTY RIGHTS

. SEulég‘.n. 21 Owqer's Easemeps of Enjoyment. Every Qwner shall have a right and easeioens
¢f enjoyment in and w the Common Area which shall be appertenant 1 aod shall pass with ke title te
every JLot, subject ta the fallowing provisiens:

() The right of the Associalion to suspend the valing rights and right (¢ use ot the
recreational facilitics by an Owosr [or any period during which any assesswent against his Lot cemains

uopaid; and for a peried not to exceed sixty (603 days for any infraction of ity publisaed rules and
regulations;

(B) The right 1o the Assuciation 1o dedicate or transizr ail ar agy pan of nonroerearional
tacilities i0 any putlic agency, authority oc utility for such purposes and subjec: e steh corditions as may
be agreed o vy (he memoers. No such dedication or ransfer shall be effective noless an ipnsicument
signexd by two-thirds (2/3) of cach class of mealbers agreeing w such dedication or transfer has hean
recorded; providad, however, that cxccpt as ta the geant ¢f easements fur wtilitdes and silar or relaed
purposes, e Cournwa Area may not be alienated, released, transferred, hyputhesaied or otherwiss
encumbered wirhout the approval of all holders of first morrgage liens coveritg any Lots;

& The right of the Associaton o limit the aumber of guestss of Ownees using rl:e
recteational faciiines;

{d3 The right of the Association, in accordance with its Arttctes of [ncorporation or
Bylaws, 10 borrow money for the purpose of improving the Commoa Arca ard facilities and in aid thereof
o martgage said property. The rights of any such mortgagee 0 said Properties shall be subordinate o
the rights of the Owaers hereunder.

Section 2.2 Dglegation of Liss. Any Owner may dejegate. in accordance with the Bylaws, his
right of enjoyment to the Comamon Ared. and facilitics to thc memters of his family, nis tenantz or
sontract rurchasers who reside on the property.

ARTICLE iIlI. MEMBERSIIIP AND VOTING RIGH'TS

Sccrion 3.1 Every Owner of a Lot which is subjccr o asscssment shall be a member af the
Association. Membership shal! be appurtenant o and may not be seperated from ownership of any Lat
which is subjact (G assessment.

Sectign 3.2 The Association shali have twa {2} classcs of voring membership:
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Ciass A Class A memhers shail be all Owners with the exception of the Declarant and
shall be ntitled to one (1) vote for sach Lot owned. When mare than one person holds an inwrest in any
Lat, ail such persons shall be memders. The vore {or such Lot shal: be excrcised as thzy among
themselves determine, but in no event shall more thay one (1) vore be cast with Tespect (0 any Lot i

Class B, The Class B memberts) shal! be the Deciarant and shail be =otitled to tiree (3)
vates for each Let swred. The Class B memberstup shall cesse and be converred o Class A membership
an the hapgening af either of the following events, whichever oocurs earlier

(a) When the total vates cutstanding in the Class A membearship equal the ozl vores
outscending io the Class B membership; ar

{b) On Japuary 1. 2000.
ARTICLE IV, COVENANT FOR MAINTENANCE ASSESSMENTS

Section 4.1 Creation of che Lien and Personal Oblication of Assessments. The Dzclarant, far
each Lot owned within the Properties, hereby covenents, and each Qwner of any Lot by acceplance of
a deed theredor, whether or not it shall be so expressed in such deett. js deemed 20 covenznt and agres
to pay to the Association: )

ia) Annual assessments or charges; and

{b)  Special assessments for capital improvemengs, sucl: assessments to b cstabiished
and cullected as hereinafier provided.

Thie anrwal and special asscssments, togethee with mzerest, costs and reasorabls atlomeys' fees,
shali be a charge on the lang and shal: De a continuing lien upoen the property against which sach such
assessment 1s made. Each such assessmcnt, together with interest, costs and rcasonable aftarceys' fees,
skall also be the personal obligation ¢f the persen who was the Owner of the property at thz time when
the assessmént felt dus. The personal obligaticn for delinquent assessments shatl not pass o ais
successors in title unfess expressly assumed by them.

Section 4.  Purpose of Assessments. The assessments levied by the Asscciation shall be vsed
exclusively to:

(ab  Prowore the recreation, health, safery and weitare of the residents in the Preperics;

F

anc
{1} Toe improvement and maintepacce ot the Common Area: and
{c) Entorcement of any resirictive covenants affccting the Properties.
Secrion 4.3 Maxipum Annual Assessment  Lintl Januasy | of the year inunediaely following

tke conveyance of the first Lot to an OQwrer, the maximum annual assessment shalt be Three Hundred
and No/ 100 Dollars (3300.00).

[P4)
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iaj From anc afier January 1 of the year insmedizczly faliowing the convayance of the
= '
arse Lot to an Owoer, the maxioum snnual agsessment may be increased sach ¥2r oot Jwre than ton

percent (109%) (such percentage increasc may oe vumulaove troe year to yearsy above the joaximurs
assessniznl [Or (e previous yoer wirhcut a vote of (e membership.

i From and after Janvary | of the vear immediately following e conveyancs of the
first Lot o &an Owner, the maximum amual assessment May e ncrezsed above ten percent (10%: by the
VEIE Or Wrllien assent af fwo-thirds (2933 of cach ciass af inembers whn 2re votiaz in nersen ov by p’n 0X'v
ata meefing duly called far chis perpose ) . .

{ci The board of dirzctars may £ix Uie unnual assessinenl a1 an AMSLNL 1Y i1 e Cress
of the ;naXimum,

daclon 4.4 Special Sssesstiends for Capual [eprovements.  [: addition o te #nnoal
assussments authcrized above, the Association muy tevy in any assessment year a apecial assessment
applivable to that year eniy for the purpose of defraying, in whols oc in part, the cost of any construclion,
recenslruclion. repair ar replacemant of 4 capial improvement upon the Cammon Arsy, incluging tixnerss
ard persoral dreperty related cherete, provided that any such assessment skall have e vole ST writren
assent 0F Two-thicds (213) of (he vates of each Class of members wWho ars voling in person or by proxy al
a mesting duly called for this purpose.

Secyon ¢85 Mgrice and Quorgn for Any Actipn Awthorized Under Sections 3,3 and 4.5,
Writen rotice of any meeting called for Ihe purpose of taking any action authorized undsr Sectien 4.3
or 4.4 shall be set 10-all members not less than ten (10) days nor maore than fifty {30% days in advance
of the mezting. Al the [icst such mectiag calted, the presence af members or oF prosies entitled (¢ <ast
sixty percent (60%) of all the votes of cach class of memberskip shail constiute a guorwn.  IF the
required quorum 1s rot present, another nizeting may be called subject 0 the same apce reguirements,
and the required quarum a¢ the subsequent meeting shall be one -half ('%) of the reqeirad quoerum at the
preceding meeting. No such subsequent meeting shall be held more than sixry {60} davs following the
preceding neeting.

Section 2.6 Uniform Rate of Assessent. Both annual and special assessments, sebjest @
Section 2.7, must be f2xed al a uriform rate for all Lots and may be celiected on a guareeriy, sem:-annual
or annual basis, as determined from time te time by e board of Sirestons.

Secticn 4.7 Date of Commencement of Annuat Assessients -- Bue Dates.  The anncal
assessments provided for herein shall commence as to 2ach Lot, oiker than those owred by Decrazang,
cn the firs: day of the imonth foilowing e expiration ot thirty (30) days following the conveyancz ot such
Lot by Decfarant, and shall commence as ta each Lot owned oy the Declarant nn the first day of the
menta following (e month on which such Loc is first used for residential purpeses. The fizst anncal
assessrment shal) be adjusted according 10 the number of monhs femaining in the calendzr year. The
haard of directors shal) fix the amouni of the annual assessmet against each Lot ac least ehirty (30) days
in advancs of uch aanual assessment perjgd, Wreitien natice of the annual assessment shall be sent o
every (haner sudject therstn.,  The due dates shall be esmblishec by the board of dirsclors. The
Azsaciation shail, upon demand. and fur a reasonahle chacge, furnisl: a ceruticaze signed by ar, vfTicar
of the Association setting focth whether ehe assessments an a spec:ticd Lot have been panl.
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Secti 3 B . o E cintion.  Any
assessment not pald within shirty (30) days afier the due date shall bear intecest from the due date at the
rale of en percent (10%) per antum, The Association may bring an action at law against the Owner
pfzrsomtly obtigazed to pay the same, ur foreclosc the lien dgainst the prapeery. Each such QOwaer, by
Fis acceptance of a deed to 2 (or, herehy expressly veses in the Associariarn, or it anents, the right and
powsr to bring ali aclions agzinst such Owner personally for the coilection ¢f such charees as 3 d:br and
[P eaforce the afgresaid lien by ail methods avaifable for the enforcement of such liens, ‘i-rx:]uc.’ing judicial
toreciosure by 2n astion brought ia the name of tke Assaciation: in 2 like maaner s a Mmortgsge or dead
gf trust lien 00 rea! property, and such Qwaer hereby expressly garanis o e Association a pu{s;'er ot salz
In coanection wich said lien. The liza provided #or in tis scorion shali be in favor of the Assoe iatiorn: and
shall be for the benedit of all other Lot Owners. No Owner may wzive or otherwise escapa liabiliey for
the assessments provided for hevein by nonuse of ke Common Area or abendonment of his Lot.

. dection .9 Subordjnation of the 1.ten to Mortpagees. The lien of the 1S8essments provided for
herein shell be subordinate to the lien of any ferst mortgage. Sale or ransfer of any Lot shall net affect
the assessment lien. However, the sals ur transfer of any Lot pursuant o tmertgage foreclosure or any
proceeding in liew therzof, shall extinguish the lien of such assessments as 7o payments which became dus
prior to such sale or ransfer. No sale or qanster shall telieve such Let fram liability for ANy ASSCSSOENS
thereaftec hecoming due or from 1he lien thereat.

=

Section 4.19  Excmpt Properry, Al Propesties dedisated (o, znd accepix by, a local public
authority and alt Propertics owned by & charitable or nonpsrofit orgardzation cxcmpt from taxation by the
taws ol the Staee of Texas shall be excmpt from the assessments sreated hercin. 1fowever. po land ot
impravemeants devored 1¢ dwelling use shalf be exempt from said asscssments.

ARTICLE v, GENERAL PROYISIONS

Sestiond.)  Enforcement. The Asscciation, or any (Owoer, shail bave the fight to cnforce, by
any procecding at law at in equicy, all restriciions, conditions, covenants, rescrvations, liens and chargas
now or hereafter imposed by the previsions of this Declaration. Failure oy the Assaciation o hy any
Oweer to enforce any covenans or testriction herein contained shall 1o no cveni be deensed a waiver of
the rigkt ¢ do s¢ therealier.

Section 52 Severability. Invalidatton of any ane of these covenants or restrictions by judgment
or courl erdec shall o no wise affect any other provisions which shali remain in fult force and effect.

Section 3.3 Amendment. 1T covenpants ard rescrictions of this Decleration skall mua with and
bind the lard for a term of cwenry (20) years from the date this Declaratien is recorded, after which time
they shall be aurpmacical’ly exteaded for suecessive perinds of ter (10) yzars. This Declarztion may he
amended during the first twenty {20) vear pariod by an instrument signed by not less than ninety percent
(90%) of e Lor Owners, and thereaficr by an instrumens sigred by net less than scventy-five percent
(5% of the Lox Owners. Any amendment must be recarded n the Real Property Records of Guadalupe
County, Texes. So long as there is Class B memhbership in the Assocaocn, tke VA or HUD must
approve any amensments hercto endfor any annexations pursusd under Section 5.4 hereod.

[#]
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. Section 5.4 +  ANL_ation. Additionaf residepeia; Property and Comvnon Area may be amnexed
10 the Properties with consent of two-thirds (2/3) of each ctass of members.

. SE&QD_& Rights of Mortegaees. Bach lienbo)der or mo
faght, subject 0 its prior written ICQUESt o the Association and
Association, to;

r3ages of a Lot shall passess the
the providing of its address to the

(2} Inspeet the books and records of the Asscciation duriag normal business kours:

() Receive ap annval vpandied financial statement of the Association within pingry
(90} days following the ead of each fiscal year of the Association: and

i<} Receive writtan norice of all mestings of the members of the Association and be
entiled t0 designate a represep@tive to attend such mestings.

Secton 5.6 Lejeas, AnyieaseagxmmmbetwcmanOwncrmda!csseeshauprovidczharthe
lease shall be subject in all TESpects 10 the provisions of this Declaration and 0 the Articles of
Incorporztion and Bylaws of the Association, aod that any faiture by the lesser 1o comply with the teros
of such documents shall be a defauis 1a the jease. All such leases shall e n writing,

IH WITNESS WHEREQF, the undersigmesd, being the Declarant herein, has hersunte set its hand
this _ f34  dayof  plriwser , 1996,

CONTINENTAL HOMES OF SAN ANTONIO, L.P.
a Texas limited parnership

By Its Sole Geperal Partner: CHTEX OF SAN ANTONIO,
INC., a Delaware corporaton

Louis M. Christa, Assistar Secratary

STATE OF TEXAS §
§
COUNTY OF BEXAR §
!
This mstnument was acknowledged before me on Vi / ;'1/ , 1996, by Louis M.

Christa, Assistanr Secretary of CHTEX OF SAN ANT. ONIQ, INC., a Delaware corparation, sole Ge*mzl
Parper of CONTINENTAL HOMES OF SAN AN TONIO, L.P., a Texas limited parthership, oa behalf
of said limitag partoership.

/ _ . f;; (/ .
INOTARY'S SEAL; Ak L L ,».._»\J

: Notary Pubiic. State of Texas

KRAISTINA M. VEGA
NOTASY PUBL.C
STATE &F TE¥AS

My Comm Exp. 6 213000

uw
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EXHIBITS: j P {J L,
- NF-E I : N
Exhibit A - Property Dascription ! _?,{ i 3

AFTER RECORDING, RETURN TO:
Richard L. Kerr
Gresham, Davis, Gregory, Worthy
& Maore, T.C.
112 Fase Pecan Strcer, Suite 800
San Antonio, Texas 78205
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EXHIBIT A
P v Deseripti

Lots 1-72, Bleck 1, Lot 74, Block | apd Lots [-31, Black 2, CAROLINA CROSSING SUBDIVISION
UNIT 1, according o a plat thereof, recorded in Volume 5, Pages 3254 and 325B, Deed and Plat
Records of Guadalupe County, Texas.
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DECLARATION OF USE RESTRICTIONS
FOR
CAROLINA CROSSING SUBDIVISION LNIT !

THAT, CONTINENTAL HOMES OF SAN ANTONIO, L.P.. 2 Texas limited
partnership {"Declaran"), teing the oweer of alf of vertain lots siuated within shat certain
sehdivision being marketed as CAROLINA CROSSING (hereinsfter called the “Subdivision™,
such loes being more pavticularly described in Exhibit A arached ereto and ncorporated herein
by reference, and desiring o create and fafey out a uniform plat fur the improvement,
developrment and safe of suck suldivided |ots sifrated io te Subdivision {each said subdivided lot
being herein sometimes called 2 *lot™, does hereby adopr and estabiish ke folluwing restrictions
ard covenapis o run with the ‘and o and apply ir the use, actupancy, and conveyancs of the
atoresaid described subdivided lots therein, and each contract or deed which may be executed with
regard to any of such property shali be held to have been executed, delivered and accepted subject
to the following use resirictions (the beadings being employed for convenicnce onky and not to be
centrolling over soncent);

ARTICLE I. USE
All Jocs in the Subdivision shall be used for single-family residential porposes only.

No owner shall occupy or use a fat or any improvements constructed thereon, or permit
the same ot apy part thereof @ be occupied or used {or any parpuse other thaa as a private
residence for the owoer. his family, guests and tenants, During the construction and safes pericd
of the lots, the Declarant or any builder who has the consent of Declarant may erect and maintzig
such sirucluees as are customary in connection with such construction and sale of such progerty,
including, but not limited to, business offices, storage areas, trailers, construction yards. signs,
medel units and temporary sales offices.

No building matertat of any kind shall be placed or stored upon any lot until the owner
thereaf is ready to commence improvernents and then the maretial shall be plared within the
property lines of the lot upon which the improvements are erected 2nd shall not be placed og the
street, '

No residence of a temperary characier shail be permitted on any lot. No structure shail
te accupied as a residetce. cven temporarily, unless it is a complete dwelling cenforming w these
use restrictions.,

LARLKCONTINENICAROLINA. LUSE
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ARTICLE II. ARCHITECTURAL CONTROL

ec: Development Objectives, The aesthetic and ccological qualice of the
Subdivision requires that all dwelfings be comratible with sther d wellings ard Se in karmony with
the natural surroundings. To this end, an Architectural Canaol Cummitiee isometimes bereinafier
cailed ’lhe Committee") bas been creuted as deseribed in Section 2 of this Article. The
Architecroral Contro] Committee has the responstbility ta carry out the powis and functions that
have peen adepred, and are described below. and which may bs amended from time to timne.

Section 7. Archirecrera) Contrql Commitigs.  The Architestura! Canrol Commirtee sha!l
be Lovis M. Christa, Timethy D. Pruski, and Dave Matlock, or a representative of
teprasentatives appointed by a majority of them. In the event of e death O resignation of any
member, the remaining members shall have full authority to carmy out the duties ot the Committes
and the authoriry to designate a successor committee member to full any vacancies.

Section 3. Goal_of Architectural Contrgl Committee. The goal of the Committes s to

encourage the censaruction of dwellings of good architectural design, quality and property size
cumparcible with Declarant’s conceptuai plan for the Subdivisicn. Dwellings should be planned
apd gesigned with particular attention to the design and aesthetic appearancs of the exterior and
the use of such materials as will, which, in the sole Judgement of the Committze, creare an
attractive and harmogicus blend with cxisting and propased dwellings 1n the inmediate area and
the natural surroundings, The Committce may dis2pprove the construction or design of a hame
on purely assthetic grounds where, in is sole judgement, such disappraval is reguired to protect
the continuity of design cr values of the neighborhood and of ather homeowress or to praserve
the serenity and namral beauty of any surroundings. Prior Judgments reparding macters of design
or acsthetics shall not be deemed hinding upon the Architectural Conual Committee if the
Committee [ecls that the repetition of such maters will have an adverse at¥ect on the Subdivision.

Section 4. Fungtion of the Architectusal Contrpl Commines. The Cogunittes shali

funcrion as the representative of the awners for the purpeses hetein set forth. No tuildiog, roof,
fence, wall or other structure of any pature whatsoever shall be erected, placed or altered on any
Ot (nor may any such item be subsequently repiaced, weased or repainted in a manner which
materially alters the exterior appearance of the item)} uatil plans and specifications, in such form
and detail ag the Comumittee may deem necessary, shall have been submitied (o and aporoved in
writing by such Commitiee, The Aschitectural Control Committee or its repeesentative shafl have
the power to employ professicnal consulats 50 assisc it in discharging its duties. The decision
of the Architecmtal Control Commirtee shatl be final, eonclusive and binding upon the applicant.
All submissions to the Archicectaral Contral Comimitiee shall be at the address specified hzrein.

Section 5. Procedures of the Architectural Cunrol Commites. The Committee may

establish and pulish frem tirne to time reasonable administrative procedures and separate buiiding
guidelines o supplement these resirictions, The address of the Architectural Control Cornumitiee
as of the dare hereof shalt be as follows: 1848 Lockhill-Selma Raad. Seite *02, San Amonic,

LiRLKACONTINENK AROLUEAISE 2
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Texas 78213 and thts address Mmay be changed from time to tims by the Architectzral Controt
Commities by its filing of an Addresg Change Certificate in the Reaj Propenrty Records of
Guadalupe County, Texas,

Section 6. Plans aed Specificgtions. Review and approval of plans and specifications by

the Committes shal! be mandatory prior to any owter undertaking any improvements, In order
that the Coramittee may five just consideration o the proposed iyprevement, such plans and
specifications must adeguatefy describe the site plans, floor plans, foundation plans, slevations and
eXeiCr materiais, color and other characters of the proposed structure; and, if the Commidee =0
7&quesls, a preliminary landscape plan and 2 tross-section sketeh throngh the Jot from the property
line, with the highest existing grade to rthe property line with the lowest eXisting grade
TEPrESENting any improveisents and grade changes and their relationship to existing conditions of
the site. Plans and spevifications shall be in duplicate and muss include all iems rzquired by the
Committee (i.e., they may not be submiged 0N 4 piecemeal besis).

Section 7, Basis of Approva). Appraval of plans and specifications shall be based upan

the following:
(a) The architectural and structural integrity of the design.

{b} Harmony and conformity of the design with the surroundings both natural
and buift,

()] Adequacy of the desiga to conditions of the $ite.
(&) Belation of finished grades and elevations to neighbering sites.

() Confortnity to specific and genecal intent of these U'se Restrictions covering
the particular platted unit of which the Jot in question forms a part.

(f Aesthetic considerations determined in the Coraemittes's sole discretion,

Sextion 8. Varianccs. Upon subnission of a written request for same, the Architectural
Control Committes may, from time to time, in its sole discretion, permit an owner to conswruct,
erect, of install a dwelling which is in variance from the Cuvenan(s, restrictions or architectural
standards which are provided in this Declaration. In any case, hawever, the dweiling which such
variance effects must, in the Committee's sole discretion, blend effectively with the Reneral
architectural style and design of the neighborhood and jnust nat detrimenally affect Lhe integrity
of the Subdivisien or be unbarmanicus with the patural swrovadings. Written requésts for
variances shafl be deemed to be disapptoved if the Committes has not cxpressly and in writing.
approved such request within thirty (30) davs of the submission af such request, No member of
the Comimittec shali be liable 1o any owner for any claims, causes of action or damages arising
out of the grant or denial of any variance to an owrer, Each request for 3 variance submitted
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hereunder shall be reviewed separately ang apart from other such reguests and the grant of g
varjance to avy one owner shall not constituie a waiver of the Committee's reight (o strictly enforce
lhe restrictians created by these Ulse Restrictions.

Section . Failure of the Comunitier 1o Act. I the Architecoural Control Commiltee fails

to approve or o disapprove the plans and specifications or to reject them as being insdequare
within thirty {30% days afier submictal thercof, it shall be conclusively presumed that such
Committee has approved such plans and specifications.  If plans and specifications are not
sufficiently complete or are otherwise inadequate, the Architecrurai Cenurol Committee may reject
them as being inadequate or may approve or disapprove them jn par, conditionaily or
uncooditionaily, and reject the balance. The approval of the Architectural Coatrol Committes to
any submitted plans and specificaticns shail not be deerned as the approvzl of the Commitee {0
Ay otber items not expressly and specificaily covered by such submitted plans and specifications.

Section [0, Limitation of Ligbility. The Committee shall have the express authority to
perform fact-finding functions hereunder and shall have the power to constrye and interpret any .
use restrictions covenam herein that may be vague, indefinite, uncertain or capabl2 of mare dan
one construction.  All decisions of the Committee shaf! be final and binding, and thece shall be
ne revisioos of any action of the Committee except by procedure for wjunctive relicf when such
action is patentiy arbitrary and capricious. Neither the Declarant, the Architecturat Control
Committee nor any member of such Committee shall be fiahle in damages ar ctherwise to anyone
submitting plaes and specifications for approval or to any owner of land 2ffecied by this
Declaration by reason of mistake of judgmeat, negligence, or nonfeasance artsing out of or
coanecton with the approval or disapprovai or fajlure to approve or to disapprove any plans and
specifications.

ARTICLE I, SIZE OF LOT AND DWELLING

Every dwelling erected on any lot shall front or present 2 good frontage on the street upon
which said loe fronts. Dwellings on cormers shall have a presentable frontage on all streets on
which the particular comer iot abuts. No dwelling shal! be erecied on any lot having an area of
less chan six thousand square fest (6,000 sq. ft.).

The tetal living area of the main structure of any dwelling, exclusive of open or screened
purches. terraces, patios, driveways, carports, garages, and/or living quatiers for bona fide
domestic seovants, shall not be less than one thousand three hundred square feet (1,300 5. ft.)
for stngle story structures and one thousamd three hundred square feet (1,300 sq. f.) for two-story
stmictures, unless specificaily approved 1o the contrary by the Architertural Contro] Conmnittee.
The first floor of any two-seory structure shall contain at least five hundrad square feet (500 sq.
ft.} of zotal livirg area,
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ARTICLE IV, MASONRY REQUIREMENTS

Tt portien of the exterior walls of e main residence building constructed ¢o any lot
which are within ¢ight fe21 (8" from the gecund level of such Jat shall be at Jeast :wem}':ﬁve
peccent (237%} by area, cempesed of masonry or masenry vepeer, said percentage to apply to the
aggregate area of all said walls, inclusive of door, windew and sirmilar openings. The minimum
masonry requirement specified shalt apply 1o the lower flcor valy for a two-stury dwelling.
Masvnry or masunry venesr includes stucco. ceramic tile, clay, brivk, rock and all other materials
commonly rcferred to in the San Antonio, Texas, area as masanty. Notwithsanding the
foregoing, the Architectural Control Cammittes s aimpowered (o waive his restriction if, in ite
sale discrelion, such waiver is advisable in erder to accommodare a unigue or advanced huilding
concept, design, or marteriaf, apd the resulting structure will not detract ftom the generat
apperarance of the neighborhood,

ARTICLE ¥. QUTBUILDING REQUIREMENTS

Every outhuilding, inclusive of such strucoures as a storage building, greenhouse or
childrens' playhouse, shall be comparible with the dweiling to which ic is appurtenant in terms of
its design and rpaterial compasitian. Al such buildings shall be iotated on ihe rear one-third of
the fot and shall be subject © approval of the Archisectural Control Committes. n no instance
shall an oucbuilding exceed vne {£)} story in height or have tatal floor area in excess of o percent
(10%) of dhe foor arca of the main dwelling. No cuthuilding shali be located closer than five feer
{5") from any rear or side lat lines.

ARTICLE V1. FENCES

In erder to ensure & gencral uniformity of appearamce of those fence sections that can be
viewed from 4 steeet, any and ail fences erected on areas readily apgarent and visehte from streets
(e.g.. Detween dwellings §i.¢., scpararing front and rear yards]} and on all corner lots along chat
portion of side or rear yards fronting on side sireets, shafl be six-foot {6') vertical privacy fences
composed of masonry, cedar, spruce, or ather such matertals as may be approved from Lire to
time by the Architcciural Control Cammittes, In o0 event shall any fence extend any closet (o
the sreet fronting a dwelling than the front owterrnost corners of such dweliing. On corner Jots.
fences must be set back at least five feet (3' from that side property lisie abutting the side street.

Notwithstanding the foregoing, the Architecturai Conurol Committes is smpowered to
waive the aforesaid fence limitations in connection with retaining walls and decorative walls if,
in its sole discretion, such waiver is advisable in order 1w accommodare a nigue, attractive or
advanced huilding concepr design ar material and the resulting decorative wall and/or recaining
wall will not detract from the general appearance of the neighborhood.

No chain-link fences may he built or maintained on any lot where same would be visible
from a street {i.2., between dwellings and abutting side streets on coraer jots).

LURLX/CONTINEN'CAROLINA USE 5
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No fence, wal, or kedge. or shrub planting which obstrucss sight lines shafl be placed or
permittcd 2 remain on any cormer lot witvin the rianguiar arcas formed by the strect propecsy
lines and a line conpecting them at points twenty-five feet (25'% from the intersection of the street
lines or in the case of a rounded property comer, from the mtersection of die streat loe exiended;
the same sjkt linc limits shall apply on any 1ot within ten feer (10") from the intersection of streer
propetty hoes with the wdge of a driveway or alley pavement. No *ree shall be pecmitted (o
remain wilthin such distance af such intersections, unless the fabage 1§ maintained at sefficient
height to prevent obstruction of such sight lines.

ARTICLE VII. DRIVEWAYS
All drivesvays shall be surfaced with cancrete, or other similar bard surfaced materiai,
ARTICLE ¥III. TEMPORARY STRUCTURES

No structure of a temporary character — imiler, feni, shack, gavage, baen or other

' outbuiidings ~ shall be used on any lot at any time as esidenes, either temporcarily or

permanently. No trailer, campet or similar vehicle shail at any ime be comnected to utilities
siuated within a 1ot, No dwelling previousiy constructed eisewhere may be moved on any (ot in
the Subdivision controlled by these covenaats. This covenant specifically includes the use of a
maobile home in which the axle and wheels have been removed and placed upon a concrete slab,
which said mobite home is bereby specifically prohibired as a residence, either temporarily or
permanently, and further, specifically includes a mobile home upon which the wheels have been
[eft artached. However, Decfarant herehy reserves the exclusive right to approve the erection,
piacement, and mainenance of such temporary facilitics herein described in or upon any fot(s) as
in its sole discretion may be nevessary or convenient while seiling lots, selling o¢ Constructing
residences, or comstructing olier improvements withio the Subdivision. Such facilities may
include, but not necessarily be limited to, sales and construction vifices, starage areas, model
LIS, signs, and partabie ¢oilet facilities.

ARTICLE IX. EASEMENTS

Declarant reserves for public use the easements and rights-of-way shown op the recorded
plat for the Subdtivision for the purpose of constructing, maintaining, repairing and/or replacing
any system(s) of electric lighting, clectric power, telezraph and telephone line(s). gas, sanitary
sewer, cable wlevision line{s), or any other utility Declaram sees fit w toswali in, across andior
under any lots comprising the Subdivision, inciuding storm sewers, drainage channels, or drainage
righis-of-way. Within these easements, no structure, planting, or nther materiai shalf be placed
ar permitted 10 remain which mtay Jamage or interfere with the installation and maintenance of
gtitities or in the case of drainage sasements, which may change direction of flow of warer
throvgh drainage chanaels in such easement. The easement area of each lot, if any, and all
improvements in such area shall be maintained continuously by the Owner of the lot, except for
these improvemenis for which a public authority aor utility company is responsible, Neither
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Declarant nor any wtility campany using he casemencs herein referred 1o shal] be liadle for any
damages done 0y them or their assigns, their dgENts, employces, or servants, o fences, shrubkery,
trees and flowers or aay other propercy of the Owner on the land covered by said easements.
Utility companies shall aot be held Jiabte for any damage where utility lines are buried from
wransformer to meter location.

ARTICLE X. SIDEWALKS

Eaci lat shall bave a sidewalk with a Sour foot (4') width. such sidewalk to be insta]led
al the same dme the dwelling is consiructed alung its sreet frontage for the use of pedestriang,

ARTICLE XI. CONFLICT OF RESTRICTIONS
WITH CITY ORDINANCES

In the event of any conflict between lhese Restrictions and Ordinances of the City of
Scherez, the must restrictive shail gavern.

ARTICLE XTI. SH3NS AND BILLBOARDS

The construction and maintenange of signs, billboards and advertising suwructures of any
kind on any lot is prohibited, cxcept that one sign advertising {he renta) or sale of the 1ot is
permifed, provided it does oot exceed three fect {3") by five feet (5°) in size ad excepl that signs
of 2 larger size advertising the Subdivision may be erected by a builder, if approved by Declarant,

ARTICLE X1, VEHICLES

No trailer, tent, doat, or stripped down, wrecked, Junked, or inoperable vehicle {(including
3 vehicle with an expired inspecton andior license stcker) shall be kept, parked, stored, or
maintaiped on any portion of the front yard in front of the building line of the permanent steucture
and shall be kept, parked, stored or maintained on other portions of a lot only withir an eaclosed
structure or @ screensd area which prevents che view thereof from adjacent lots ot strzets. No
dismantling or agssembling of mator vehicles, boats, railers or ather machinery or eauipment shall
b permitted in any driveway ar yard adjacent to a strect. Flat fires on vehicles that are readily
i view from the street or other {ots shali be pramptly fixed. No commercial v2hicle bearing
commervial insignia or names shall be parked og any [0t sxcept within an enclosed scructure or
a screencd area which prevents such view thereof from adjacent lots and streets, unless such
vehicle Is temporarily parked for the purpose of serviag such lot,

ARTICLE XIY. NUISANCES
No noxious or offensive activity shall be carried on upon any lot, nor shali anything he

done thereon which may be or may become an annoyance ar nuisance to the neighborhood.
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No owner shall do any work *hat wil] unpair e structurai sonndness or integrity of
angther residence ¢r impair any 2asement or hereditament, nor o any act ner aligw any condition
w exist whick will adversely affect the other residences ar ieir owgers.

No exterior lighting of any sart shail be mstalied or maintained 5o a Jot where the ltght
source s ¢ffensive or a puisance 1o neighbaring property {except reasonable security or landscape
lighting that has approval Gf *he Architectural Contrn) Commuitee).

No eXterior speakers, horng, whistles, bells ur cther sound devices iexcapt security devices
such as entry door and pario intercoms used exclusively to peatece the lot and improvements
sinvated thereuny shall be piaced or vsed apon any lot,

No guss, pistols, rifles or ather firearms shal] be discharged by owners or their guests in
the Subdivision, mor shall rget practice or huntng of any nature be permitted oo any (ract
situated in the Subdivision, or on any adjuining property situated in cloge proxumity to the
Subdivision whether owned by Declarant or utherwise.

ARTICLE XV. GARBAGE AND REFUSE DISPOSAL

INo lot shall be used or maintained as a dumping ground for rubbish. Trask, garbage and
other waste shakl be kepr in sawitary containers, whether artanged for aliey prckup or street
pickyp, No trash, ashes or other refuse may be thrown or dumped on any vacaot lot or drainage
area 1n said Subivision,

ARTICLE XVI. PETS

No animals, fivestock or poultry of any kind shal) be ruiscd, bred or kept on any lot except
for cats, dogs, or other generally recognized househoid pets of a easonable aumber, provided that
\hey are not kept, bred or maigtained for any commertcial pukposes; and provided further, that no
more than two (2} adult dogs and two {2} adult cats may be kept on a single 1o

All such animals shall be kept in strict accordance with all local laws and ordinances
(including leash laws) and in accordance with all rulcs established by the Acchitecural Control
Committee, It shall be the responsibility of each of the awners of such housshold pes to keep alf
such pets on 4 leash and under such owner's direct supervision at 21 times when such pets are not
cenfited within such vwner's fenced lot, and to prevent the antmals from running Juvse or
becoming a nuisance w the other residents.

ARTICLE XVH. OIL AND MINING OPERATIONS
No oil driliing, vil development operarions, ail refining, quarrying or mining operations

of any kind shalt be permitted upon or in any [o$, nor shall oil wefls, tanks, tunels, mineral
£xcavations, or shafts be permitted upon any lot. No derrick or gther structure designed for use
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in boring for oil or namra) gas shal! be rected, maintained or permitred upon any lot. No <ank
for the sworage of o1l or gther fujds May be maintained on any of die lots ahove the surface of e
ground.

ARTICLE XVIII. WATER AND SEWERAGE SYSTEMS

No individual water supply svstem or sewage disposal systemn shall he pernlitted on any
lot, including, but mot limited 10, waler wells, cesspocts or septic tanks.

ARTICLE XIX. RADIO OR TELEVISION ANTENNA

No radio or television asrial wires oc antennae shall S¢ maintained on any portion of any
lot forward of the main ridgeline of the midpoint of the main ridgeline in the case of a hgouse
whose main roof ridgeline is not paralle! to the froat Jot Jine. Furthermore. no radio or television
aerial wirgs or antennae shall be piaced or maintained on any lot which exlends more than five
feet (5") above the highest part of the roof of the main residence on s2id lot. In no event shail any
cable equiprnent, discs, towers, or other similar devices or apparatus ancillary to television
receplion be situated on any pertion of a low which is visible from the street or from other lots,

* ARTICLE XX, ATHLETIC FACILITIES

No basketbail goals or backboards or any other similar SpOorting equipment of either a
permanent Or ternporary nature shalt he placed within fifteen feet (£57) from the front propery
line of aay lot in the Subdivision withour the prior written consent of she Architecturai Control
Committce.

ARTICLE XXI. GARAGES

A garage able 10 accommodate a minimam of two {2} automobiles and a mazirnurmn of four
(4) autornobiles must be constructed and meintained for sach residence. No garage may be
enclosed, modified, or converted for any use other than for storage amd maintenance of
dutomobiles, except when being used as a builder's temporary sales or construetion affice prior
e permanent accupancy of the main structure, No carports shall be permitted without the prior
wrilten appravaj of the Architectural Control Committes,

ARTICLE XXH. ROOFS

The surface of all roafs of principal and secondary structures which are expused to public
view shall be asphalt shingle or wood shingle, wood shakes, or tile. The Architecrurai Conerol
Committee shall have the authority to apprave ogther roof treatments and materials when i its
determination such treatments and materials in the form utilized will not be a detriment to the
quality of the neighborhood. No gravel or "built up” roofs shall be permirted without the written
approval of the Architectural Control Commitee.
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ARTICLE XXIii, SETBACK LINES

All buildings or other stnuctures, PECMancnt or temporary, habitable or not, must b
constructed, placed and maintained in conformity with platted sethack lnes; and in no event shal)
anty such building or other strcture be constryesed. placed or maintained within fve feet (5') of
the side boundary of a Iot, within twenty feet (20') from the rear praoperty line or within twenty-
five fret {25%) of the frone boundary of a iat. Notwithstanding the foreguing side boundary
setbacks, a dwelling must not be situated closer than fifteen feet (13') from any dwelling situated
on an abutting lot. The caves, steps and/or porches of dwellings shall not be deemed o be g part
of a building or structure for the purpase of this zovenant, The Architectural Control Committee
is empowered {¢ grant variances from the setback requirements heceinabove provided in those
mstances where in the opinion of said Commitres the proposed location of the buiidings or other
sucture will not detract from the appearance and value of other Jots in the Subdivision and wiil
not have a detrimental effect on the aestherie integrily and harmony of the Subdivision.

ARTICLE XXIV, ENFQRCEMENT

If the Owner of any lot in the Subdivision, or such Owner's heirs, successars, Jessees or
assigas shail vialate or 2qempt 1o violate any of the covenants herein contained, i shaf] be lawful

Covenants e prosectic any procesdings at [aw or in Bquity against the persen ar persons violatng
Or affempting to violate any such covenants angd either to prevent him or them frum so doing or
" 1o recover damages for such violations. Declarant, for itself, its successors or assigns, rescrves
the right o coforce these restrictive covenaats, though it may have previously sold 2nd conveyed
ali subdivided luts tn the Subdivision, controlled by these covenants. The reservation of this right
to enfurcement shalt not create an obligation of any kind upon Deciarant to cnfoice same. Any
references to "Declarant” herein shall inchude for ail purposes any builder or huilders who acquire
more than one ot in the Subdivision for the purpose of constructing residenzes thereon for sale
ta members of the geperal public.

ARTICLE XXV. DURATION, RIGHT TO ENFORCE AND AMENDMENTS

These Use Restrictions shalt be deemed covenants running with she Jami and shal] be
binding on all parties and all persons claimiog umber them untif January 1. 2045, at which time
said Restrictions shalf be autoraaticaily extepded for successive periods of ten (10) ycars, unless
by vote of a majority of the then owners of the lots it is then agreed to change said Use
Restrictions in whole or in part. These Use Restrictions may be amended priar o Junuagy 1, 2045
by an instrument signed by not less than seventy percent (70%) in interest of the lot owaers,

ARTICLE XXVI. PARTIAL INVALIDATION

Invalidation of any one of these covenants Qr restrictions by judgment ¢r count order shall
in o way affect any of the other provisions which shal) remain in full force and effect.
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EXECUTED asof e _[f3rA  aay of A lvembor 1 2’3129{5.02 35

DECLARANT: .
CONTINENTAL HOMES OF SAN ANTONIOQ, L.P.
a Texas )imited pattoership

By Its Sofe Geperal Parmer: CHTEX GF SAN ANTONIO,
INC.. a Delawars COrporagon

Louis M. Christa, Assistang Secretary

STATE OF TEXAS §
§
COUNTY OF BEXAR &
i
Thjsinstxummmacknowledgedbefommon fl’/f‘}// » 1596, by

Louis M. Christa, Assistam Secretary of CHTEX of San Anwnio, Inc., a Delaware Corporarion,
Scle Genaral Partmer of Continental Homes of San Astonio, L.P., a Texas litnited [artership, on
behalf of said limjted partoership,

[NOTARY'S SEAL} , . 4% ,
Notary Public, State of quag

KRISTINA M. VE¢. 4
NOTARY PUEL (
STATE OF TEXAS &

My Comm. Bp. 82t Q oy ©

: - -
Exhibit A - Legal Description of lots Covered by this Declaration of Use
Restrict
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AFTER RECORDING, RETURN TO:

Mr. Richard £, Kerr

Gresham, Davis, Gregory, Worthy
& Maare, P.C.

£12 East Pecan Street, Suite 900
San Antonig, Texas 78205
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EXBIBIT A

CAROQLINA CROSSING SUBDI¥ISION UNIT 1

Lots 1-72, Block 1 and Lots 1-31, Block 2, CAROQLINA CROSSING
SUBDIVISION UNIT |, according to a plat thereof, recarded ig Volume 5, Pages
325A and 325B, Deed and Plat Records of Guadalupe County, Texas,

THE STATE OF TEXAS
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