PROPOSED

ORDINANCE NO. 2017-01

AN ORDINANCE AMENDING THE ELDRED TOWNSHIP ZONING ORDINANCE, TOWNSHIP ORDINANCE #2014-01, AS AMENDED; ESTABLISHING NEW OR AMENDED DEFINITIONS FOR ANIMAL HUSBANDRY USES IN THE TOWNSHIP, RECLASSIFYING THE PERMITTED BASIS FOR ANIMAL HUSBANDRY USES, WHEN ALLOWED IN A TOWNSHIP ZONING DISTRICT, ESTABLISHING NEW OR AMENDED REGULATIONS FOR ANIMAL HUSBANDRY USES; CLARIFYING EXCEPTIONS TO THE GENERAL PROHIBITION OF AGRICULTURAL PRODUCT PROCESSING IN THE TOWNSHIP; AND PROVIDING FOR OTHER MISCELLANEOUS MATTERS


WHEREAS, Eldred Township, Monroe County, Pennsylvania, is a Pennsylvania second class township, organized and operating under the Pennsylvania Second Class Township Code (“Township Code”), 53 P.S. Sec. 65101, et seq.; and



WHEREAS, pursuant to Sec. 1505 of the Township Code, 53 P.S. Sec. 66505, the corporate powers of the Township shall be exercised by the Township Board of Supervisors; and 

WHEREAS, Section 1506 of the Township Code, 53 P.S. Section 66506, authorizes the Board of Supervisors to make and adopt any ordinances, by-laws, rules and regulations not inconsistent with or restrained by the Constitution and the laws of this Commonwealth necessary for the proper management, care and control of the Township, and its finances and maintenance of peace, good government, health, and welfare of the Township and its citizens, trade, commerce and manufactures; and
          WHEREAS, Section 1516 of the Township Code, 53 P.S. 66516, entitled "Land Use Regulations," authorizes the Board of Supervisors to plan for the development of the Township through zoning, subdivision and land development regulations under the Act of July 31, 1968 (P.L. 805, No. 247), known as the "Pennsylvania Municipalities Planning Code”; and

            WHEREAS, pursuant to such authority, the Township enacted on May 1, 2014, Township Ordinance #2014-01, commonly known as the Eldred Township Zoning Ordinance, (the "Zoning Ordinance"); and

            WHEREAS, Section 609 of the Pennsylvania Municipalities Planning Code, Act of July 31, 1968, P.L. 805, No. 247, as amended and re-enacted by the Act of December 21, 1988, P.L. 1329, No. 170, found at 53 P.S. 10609, entitled "Enactment of Zoning Ordinance Amendments", sets forth provisions for the enactment of amendments to zoning ordinances pursuant to certain procedural formalities;
            WHEREAS, the Board of Supervisors from time to time has reviewed the Zoning Ordinance, and amended the Ordinance, as the Board finds in the best of interests of the health, safety and welfare of Township residents 
WHEREAS, the Board of Supervisors finds that it is in the best interests of the health, safety and welfare of Township residents to amend provisions in the Zoning Ordinance regarding Agricultural Products Processing and Animal Husbandry, for one or more of the following purposes: (i) creation and maintenance of an attractive and harmonious community; (ii) establishment of reasonable and impartial regulations for Agricultural Products Processing and Animal Husbandry; (iii) protection of property values; (iv) preservation of the beauty and unique character of the Township; (v) furtherance of economic development; and (vi) fair and consistent enforcement of the Agricultural Products Processing and Animal Husbandry regulations throughout the Township; and
NOW, THEREFORE, BE IT ORDAINED AND ENACTED by the Board of Supervisors of Eldred Township, Monroe County, Pennsylvania, and it is hereby ordained and enacted by the authority of the same, to wit:

1.   The Zoning Ordinance is amended as provided in Exhibit “A” hereto, which is incorporated by reference.

2.   If any sentence, clause, section, or part of this Ordinance is for any reason found to be unconstitutional, illegal or invalid, such unconstitutionality, illegality, or invalidity shall not affect or impair any remaining provisions, sentences, clauses, sections, or parts of this Ordinance.  It is hereby declared as the intent of the Board of Supervisors that such remainder shall be and shall remain in full force and effect.
3.   All Ordinances or parts of Ordinances inconsistent with this Ordinance are hereby repealed insofar, but only insofar, as the same are inconsistent herewith.  To the extent the provisions of this Zoning Ordinance Amendment are the same as any provisions of the Zoning Ordinance, as amended, in force immediately prior to adoption of this Ordinance, the provisions of this Ordinance are intended as a continuation of such prior provisions and not as new provisions. The provisions of this Ordinance shall not affect any act done or liability incurred, nor shall such provisions affect any suit or prosecution pending or to be initiated to enforce any right or penalty or to punish any offense under the authority of any ordinance in force prior to adoption of this Ordinance.
4.   This ordinance shall take effect five (5) days after the date of its enactment.

ORDAINED AND ENACTED into an Ordinance at a regular meeting of the Board of Supervisors of Eldred Township, Monroe County, Pennsylvania this ___th day of  ____________, 2016.
TOWNSHIP OF ELDRED 

BOARD OF SUPERVISORS

___________________________

Chairperson

___________________________

Vice Chairperson

___________________________

Supervisor

(TOWNSHIP SEAL)







___________________________

Township Secretary
EXHIBIT “A” TO ELDRED TOWNSHIP 

ZONING ORDINANCE AMENDMENT

Amendments to Zoning Ordinance:

1.  Add an additional definition of “Animal Husbandry,” entitled “Animal Husbandry – Other”, and insert the same after the definition of “Animal Husbandry, Home Use”, as follows:

Animal Husbandry – Other -  Any of the following which occur or are proposed to occur on a premises that abut or adjoin a parcel on which is located a residential structure:  1) A new or proposed use, or change to a use, or a use which heretofore is not the subject of a zoning permit, which involves, in whole or in part, a) the raising or keeping of swine, or poultry, or mink (or any combination thereof) or b) the raising or keeping of other animals likely to produce highly offensive odors (as also addressed in Section 601.6A.2) or 2) An increase of greater than 20%, either initially or cumulatively, of the existing number of any swine, or poultry or mink  being kept or raised or an increase of greater than 20% of the existing number of other animals which do, or are  likely to, produce highly offensive odors.  
2. In the RR-RURAL RESOURCE DISTRICT--SCHEDULE OF USES, the listing of “Agricultural Products Processing only for products raised on the premises” under the heading PRINCIPAL PERMITTED USES is amended to “Agricultural Products Processing, but only for products processed for personal, non-commercial use and consumed on the premises”.

3. In the RR-RURAL RESOURCE DISTRICT--SCHEDULE OF USES, the listing for “Animal husbandry” under PRINCIPAL PERMITTED USES shall be amended to provide the following: “Animal Husbandry, Home Use, but not Animal Husbandry Commercial, or Animal Husbandry – Other.”

4. In the RR-RURAL RESOURCE DISTRICT--SCHEDULE OF USES, the following shall be added under CONDITIONAL USES:  “Animal Husbandry – Other, and Animal Husbandry, Commercial.”

5. In the AR-AGRICULTURAL/RESIDENTIAL DISTRICT--SCHEDULE OF USES, the reference to “Animal husbandry,” currently set forth shall be deleted and amended to provide the following:  “Animal Husbandry, Home Use, but not Animal Husbandry – Other, or Animal Husbandry, Commercial.”

6. In the AR-AGRICULTURAL/RESIDENTIAL DISTRICT--SCHEDULE OF USES, the current listing of “Agricultural products processing only for products raised on the premises, 5,000 square feet or less of gross floor area” shall be amended to “Agricultural products processing, but only for products processed for personal, non-commercial use and consumed on the premises, and limited to products processed in a structure having 5,000 square feet or less of gross floor area”.

7. In the AR-AGRICULTURAL/RESIDENTIAL DISTRICT--SCHEDULE OF USES, the listing under CONDITIONAL USES of “Agricultural products processing only for products raised on the premises, more than 5,000 square feet of gross floor area,” shall be shall be amended to “Agricultural products processing, but only for products processed for personal, non-commercial use and consumed on the premises, and limited to products processed in a structure having 5,000 square feet or less of gross floor area”.

8. In the AR-AGRICULTURAL/RESIDENTIAL DISTRICT--SCHEDULE OF USES, the listing under CONDITIONAL USES is amended by adding “Animal Husbandry, Commercial,” and “Animal Husbandry – Other.” 

9. In the I-INDUSTRIAL DISTRICT--SCHEDULE OF USES, the current listing of “Animal husbandry” under PRINCIPAL PERMITTED USES shall be amended by deleting “Animal husbandry” and adding: “Animal Husbandry, Commercial,” and “Animal Husbandry, Home Use,” and “Animal Husbandry – Other.” 

10. Section 703, entitled “Environmental Impact Statement,” is amended by adding two additional numbered paragraphs to the types of developments and uses subject to an Environmental Impact Statement requirement, as follows:  “13. Animal Husbandry – Other,” and “14. Animal Husbandry, Commercial.”

11. Section 803. 02 shall be deleted in its entirety and replaced with the following:

Animal Husbandry, Commercial and Animal Husbandry, Home Use, and Animal Husbandry – Other – The forms of Animal Husbandry shall be a permitted use or conditional use only in those districts as designated on the Schedule of Uses.  For Animal Husbandry, Other, and Animal Husbandry, Commercial, when they are Conditional Uses, the following shall apply:  1) the property owner of the subject premises shall be responsible to undertake scientifically approved methods to monitor any odors leaving the premises and to ensure that noxious odors do not leave the premises or that any new or different odors from those which may previously have been leaving the premises do not leave the premises, 2) the applicant shall demonstrate satisfaction of all federal and state statutes and regulations applicable to keeping of swine, poultry, mink and other animals likely to produce highly offensive odors, 3) there shall be a setback which supersedes that provided below in Section 803.5.  The setback of a barn or any other indoor or outdoor area used for confinement of swine or poultry or mink or for other animals which do or are likely to produce highly offensive odors shall be not less than 200 feet from any property line or road right-of-way and shall not be less than 500 feet from any residential structure located on an adjoining property provided that this setback from a residential structure shall not apply where the owner(s) of such residential structure provide(s) a written, notarized letter stating the acceptance of a lesser, specified setback, 4) the illumination from any outdoor lighting of any outdoor area used for confinement of any of the previously delineated animals shall not be visible from any residential structure located on an adjoining property unless the owner(s) of such residential structure provide(s) a written notarized letter stating acceptance of the specified degree, duration and location of the  illuminating source or fixture.
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